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FRIENDLY  FIRE  SHOOTDOWN  OF  ARMY  HELICOPTERS 
OVER  NORTHERN  IRAQ 


House  of  Representatives, 
Committee  on  National  Security, 

Military  Personnel  Subcommittee, 
Washington,  DC,  Thursday,  August  3,  1995. 
The  subcommittee  met,  pursuant  to  notice,  at  10:05  a.m.,  in  room 
2118,   Raybum   House   Office   Building,   Hon.   Robert   K.   Doman 
(chairman  of  the  subcommittee)  presiding. 

OPENING  STATEMENT  OF  HON.  ROBERT  K.  DORNAN,  A  REP- 
RESENTATIVE FROM  CALIFORNIA,  CHAIRMAN,  MILITARY 
PERSONNEL  SUBCOMMITTEE 

Mr.  DORNAN.  The  MiUtary  Personnel  Subcommittee  of  the  Na- 
tional Security  Committee  of  the  U.S.  House  of  Representatives 
will  come  to  order. 

A  few  explanations  at  the  beginning  for  our  witnesses  and  all 
other  interested  parties:  The  House  will  adjourn  tomorrow  after- 
noon for  a  district  work  period  of  about  5V2  weeks.  The  House  of 
Representatives  has  built  up  a  tremendous  workload  on  our  appro- 
priations bills  that  we  are  passing  over  every  hour  to  the  U.S.  Sen- 
ate. They  will  not  adjourn  for  another  week.  September  will  be  a 
hyperactive  month,  as  those  of  you  know  who  follow  the  Congress 
of  the  United  States,  as  we  close  on  September  30  the  end  of  the 
fiscal  year.  So  we  have  much  business  in  the  House  today.  We  will 
go  past  midnight  again.  But  tomorrow  there  has  been  a  family- 
friendly  order  that  we  will  adjourn  on  or  about  3  o'clock  in  the 
afternoon. 

I  am  telling  you  this  to  explain  why  there  are  not  more  members 
here.  I  have  three  regular  members  of  the  panel  and  Mr.  Roemer 
who  has  a  keen  constituent  interest  in  this  tragedy  and  who  is  here 
as  a  guest.  At  least  10  other  members,  who  are  not  regularly  as- 
signed to  this  subcommittee,  have  asked  if  they  could  sit  on  the 
panel  with  me  and  they  will  be  coming  in  and  out  during  the  day. 
Mr.  Skelton  of  Missouri  has  some  other  pressing  business  that  is 
going  to  take  him  away  periodically  during  the  day.  He  will  come 
and  go,  as  all  the  members  will. 

I  am  telling  you  this  to  assure  you  that  the  interest  in  this  trag- 
edy is  intense  in  your  Congress.  As  you  can  see  by  the  news  me- 
dia's attention  in  the  Raybum  hallway  here,  there  is  interest 
across  the  country. 

Just  this  morning,  I  was  informed  by  one  of  my  staff  that  a  good 
friend  of  mine  who  had  been  a  prisoner  at  Hanoi  for  almost  7 
years,  one  of  the  real  heroes  who  was  given  special  torture  and 
treatment  by  the  North  Vietnamese  Communists,  died  in  a  plane 
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crash  yesterday,  Harry  Jenkins,  a  Navy  retired  captain.  He  was  a 
good  friend  of  Congressman  Sam  Johnson  in  this  House.  He  was 
flying  an  experimental  aircraft,  is  all  I  was  told.  That  could  be  any- 
thing from  a  World  War  H  warbird  to  a  new  type  aircraft. 

These  tragedies,  when  you  lose  heroes  who  wear  our  uniform, 
whether  they  are  young  people  beginning  their  career  or  senior 
folks  in  uniform,  it  is  of  great  concern  to  all  of  us  here  in  the 
House.  Just  like  it  took  my  breath  away  this  morning  when  I  was 
told  about  Harry  Jenkins'  crash,  when  I  awakened  one  morning  to 
hear  the  story  of  this  on  the  news,  it  literally  took  my  breath  away. 
As  a  retired  peacetime  fighter  pilot,  as  someone  who  has  had  six 
rides  in  the  F-15  and  more  rides  than  I  can  count  in  UH-60  Black 
Hawks  and  all  of  their  HUEY  predecessors  all  over  the  world,  I 
just  could  not  believe  what  I  was  hearing. 

I  told  some  of  the  family  members  this  morning  that  the  way  I 
will  conduct  these  hearings  is  as  if  one  of  my  five  grown  children, 
all  in  their  thirties,  was  an  active-duty  person  or  U.S.  personnel  or 
an  allied  personnel  on  that  aircraft,  and  that  is  the  best  I  can  do, 
just  try  and  seek  the  truth  as  if  my  son  or  daughter  had  died  on 
that  aircraft. 

I  have  been  joined  on  the  subcommittee  by  Mr.  Steve  Buyer  who 
is  an  Army  major  and  a  lawyer.  Mr.  Bartlett  is  on  this  end  down 
here,  and  I  mentioned  Mr.  Skelton.  Our  ranking  Democrat  is  Owen 
Pickett,  who  has  served  for  years,  as  has  Mr.  Skelton,  on  this  Mili- 
tary Personnel  Subcommittee.  So  that  gives  you  an  idea  of  why  you 
must  not  judge  the  intense  interest  of  all  the  Members  of  the  Con- 
gress by  just  the  opening  here  when  the  subcommittee  starts. 

Today,  reading  from  my  written  statement,  this  subcommittee 
will  turn  its  attention  to  a  great  tragedy  for  the  armed  services  and 
for  the  American  people.  On  April  14,  1994,  two  Army  UH-60 
Black  Hawk  helicopters  were  shot  down  by  two  U.S.  Air  Force  F- 
15  Eagle  fighters  over  Northern  Iraq.  Of  the  26  air  crew  and  pas- 
sengers— and  they  were  all  killed — 15  were  Americans.  Our  hearts 
go  out  to  the  families  and  friends  of  those  dedicated  men  and 
women  who  were  called  to  duty  in  a  very  troubled  part  of  the 
world,  and  in  the  end  they  gave  their  lives  in  support  of  a  very  im- 
portant mission. 

A  number  of  the  families  are  here  today.  It  is  an  honor  to  wel- 
come you  all.  In  just  a  moment,  we  will  be  hearing  testimony  from 
two  of  your  family  members. 

I  recently  told  one  parent  that  I  would  pursue  this  issue  in  the 
same  manner  as  if  my  child  had  been  on  one  of  those  Black  Hawks. 
I  meant  that  with  all  my  heart.  If  one  of  my  children  had  been 
killed  in  this  tragic  event,  today's  hearing  is  exactly  the  way  I 
would  begin  to  review  the  process;  and  this  review  does  not  start 
or  end  here.  I  am  heartened  to  say  it  has  not  ended  in  the  U.S. 
Air  Force,  not  by  a  long  shot.  I  want  to  assure  the  families  that 
this  subcommittee  is  committed  to  this  issue  for  the  long  run. 

I  am  deeply  troubled  that  our  military  has  again  visited  upon  it- 
self the  horror  of  friendly  fire.  This  has  been  an  area  of  intense  in- 
terest of  mine  for  almost  all  of  my  life.  It  has  never  happened  or 
touched  anyone  in  my  family  that  has  a  long  military  background, 
but  for  some  reason  I  have  always  identified  with  families  that  lose 


a  loved  one  in  the  fog  of  battle  and  sometimes  because  people  did 
not  pay  attention  to  their  training. 

I  have  struggled  to  find  the  answers  that  will  make  friendly  fire 
a  thing  of  the  past.  I  tracked  it  intensely  in  the  gulf  war.  I  suspect 
that  all  friendly  fire  casualties  will  never  be  totally  eliminated.  I 
repeat,  they  are  a  part  of  that  fog  of  war.  But  we  must  never  stop 
working  to  solve  the  problem  and  reduce  the  numbers  to  an  infini- 
tesimal point,  with  always  the  goal  being  total  elimination.  We 
must  never  stop  working  to  solve  this  problem. 

I  never  want  our  Nation  to  experience  the  statistics  of  the  gulf 
war,  where  nearly  a  third  of  our  casualties  were  a  result  of  friendly 
fire.  There  are  all  sorts  of  explanations,  the  lethality  of  the  weap- 
ons, the  speed  of  the  war,  the  fact  that  the  casualties  were  held 
down  to  such  an  amazingly  low  number  to  begin  with.  But  with 
148  killed  in  action  in  the  gulf,  never  should  we  have  had  close  to 
a  third  of  those  our  own  people  killing  our  own;  and  the  British  in- 
cident was  terrible,  also,  with  Americans  accidentally  killing  Brit- 
ish allied  soldiers. 

There  are  two  objectives  for  our  hearing  today.  First,  to  examine 
the  causes  of  the  incident  and  assess  the  effectiveness  of  corrective 
actions.  As  always,  our  objective  is  to  prevent  this  from  happening 
in  the  future.  Second,  to  examine  the  accident  investigation  and 
the  judicial  actions  that  follow.  Such  an  examination  follows  from 
a  number  of  questions  that  have  been  raised  about  the  thorough- 
ness of  the  investigation,  the  credibility  of  the  military  legal  sys- 
tem, and  the  sufficiency  of  the  disciplinary  action  administered.  Ac- 
countability is  an  important  factor  in  deterrence,  in  preventing  fu- 
ture incidents. 

I  would  like  to  briefly  highlight  four  specific  areas  of  concern  and 
then  turn  to  opening  statements  from  any  of  my  colleagues. 

As  a  former  Air  Force  fighter  pilot — by  the  way,  I  have  found  be- 
cause the  word  "fighter"  is  in  the  description  of  what  I  did  in  the 
military,  a  handful  of  sleazy  people  in  the  press  will  always  say 
where  did  you  fight.  There  is  such  a  thing  as  a  peacetime  fighter 
pilot,  and  that  is  what  we  try  to  achieve  for  all  of  our  combat-ready 
forces,  that  they  will  serve  in  peacetime  the  way  I  did  with  a  five- 
star  general  in  the  White  House.  So  I  was  never  called  upon  to 
shoot  at  another  mother's  son. 

So,  as  a  former  peacetime  Eisenhower  fighter  pilot,  I  have  trou- 
ble reconciling  the  actions,  two  fighter  pilots  that  day  with  what  I 
believe  to  be  the  fundamental  responsibility  of  combat  pilots.  I  just 
do  not  understand  why  they  were  in  such  a  hurry  to  engage  these 
particular  targets. 

We  were  not  at  war.  There  was  no  threat  to  themselves  or  other 
friendly  forces,  and  those  slow-moving  helicopters  were  not  about 
to  escape.  Under  those  circumstances,  I  personally  do  not  under- 
stand how  visual  identification  failed  and  why  the  chain  of  com- 
mand was  not  consulted  before  the  helicopters  were  engaged. 

The  second  aspect  of  this  incident  of  concern  is  the  failure  of  the 
command  and  control  system  to  fully  integrate  the  Black  Hav/k 
missions  into  what  everybody  else  was  doing  in  that  area.  The  Air 
Force  investigation  highlighted  this  issue  as  management  and  lead- 
ership failure.  However,  it  is  not  readily  apparent  why  such  a  fail- 
ure was  consistently  translated  into  disciplinary  action. 


A  subset  of  this  issue  is  evidence  that  suggests  the  Air  Force 
lacked  the  spirit  of  joint  service  cooperation  that  is  needed  to  make 
joint  operations  effective  and,  of  course,  safe.  This  is  also  the  one 
issue  where  I  question  whether  the  corrective  action  is  good 
enough.  I  am  uncomfortable  that  each  theater  commander  will  be 
allowed  to  develop  his  own  approach  to  overseeing  ongoing  joint 
and  combined  operations  without  the  benefit  of  DOD  standards. 

In  regard  to  the  investigation,  I  believe  there  are  questions  that 
cast  doubt  upon  its  completeness.  Questions  about  the  failure  to  in- 
vestigate higher  levels  of  command  to  pursue  credible  leads  and  to 
allow  the  full  participation  of  team  members  from  the  U.S.  Army 
are  a  few  examples  of  concerns  that  have  been  expressed.  Given  re- 
cent allegations  about  the  credibility  of  other  Air  Force  accident 
board  reports,  these  are  questions  that  cannot  be  easily  overlooked. 

Finally,  I  am  disappointed  that  our  highly  touted  identification 
friend  or  foe,  IFF  system,  a  system  that  goes  all  the  way  back  to 
World  War  II  and  to  my  flying  in  the  Air  Force  in  the  1950's  and 
early  1960's,  simply  failed  us.  I  have  all  sorts  of  legislation  drafted 
myself  to  update  identification  friend  or  foes  for  vehicles  on  the 
battlefield,  which  is  very  difficult  compared  to  air  vehicles.  To  find 
this  failure  in  aircraft  and  helicopters,  when  I  am  trying  to  work 
out  what  to  do  with  Bradleys  and  Abrams  tanks  and  HUMA  vehi- 
cles in  the  battlefield  where  there  really  is  a  fog  of  war,  including 
ground-up  sand  that  fills  the  air  like  a  fog,  a  true  fog,  I  cannot  un- 
derstand why  we  have  not  solved  the  problem  in  the  air,  given  the 
advance  state  of  electronics  today.  We  simply  must  have  a  better 
answer  and  a  clear  message  for  the  research  and  development  com- 
munity so  that  these  IFF  systems  can  be  improved  and  a  future 
goal  of  near  perfection  again. 

Overshadowing  all  these  issues  is  the  concept  that  I  speak  about 
quite  often.  We  are  all  familiar  with  the  sports  term  "a  career-end- 
ing injury."  What  about  a  career-ending  bad  judgment  call?  Does 
it  exist?  Should  it  exist?  This  is  always  a  difficult  issue,  but  there 
are  mistakes  that  demand  my  written  remarks  say  "a  career  come 
to  an  end."  To  put  that  in  a  better  light,  a  career  change,  a  dif- 
ferent direction  in  life. 

The  services  arrive  at  these  decisions  every  day,  for  a  wide  vari- 
ety of  reasons.  There  is  only  one  that  I  discovered  politically  cor- 
rect, and  that  is  breaking  the  Uniform  Code  of  Military  Justice  and 
contracting  severe  venereal  diseases.  On  that  we  seem  to  look  the 
other  way  and  pass  out  honorable  discharges  like  popcorn. 

Other  than  that,  the  least  little  misstep,  when  you  are  drawing 
down  the  military  by  a  third,  releasing  700,000  men  and  women, 
bringing  us  down  from  2.1  to  1.4  million,  the  least  little  mistake 
in  the  career  and  you  can  find  yourself  in  the  retired  or  standby 
reserve,  tiny  little  mistakes.  AWOL  by  1  day  can  be  a  reason  for 
you  finding  yourself  on  the  way  out  when  so  many  good  people 
have  to  be  drawn  down. 

I  noticed  that  General  Fogleman,  the  Air  Force  Chief  of  Staff  is 
conducting  a  complete  review  of  the  administrative  actions  taken 
in  this  case  at  the  request  of  the  Deputy  Secretary  of  Defense.  I 
have  had  a  lot  of  meetings  with  CJeneral  Fogleman.  We  have  known 
one  another  since  I  was  a  freshman,  and  I  flew  with  him  in  an  F- 
15  twice  in  Europe  in  my  very  first  year  as  a  Congressman  in  Jan- 


uary  of  1978.  I  have  kept  track  of  his  career  all  these  years  and 
I  am  just  proud  to  see  him  the  head  of  the  Air  Force.  He  is  track- 
ing this  also  with  intense  interest. 

I  think  that  this  is  positive  that  he  was  asked  to  review  this 
whole  issue  completely.  I  hope  to  learn  more  about  that  examina- 
tion today,  and  I  look  forward  to  seeing  the  results  when  it  is  fin- 
ished. I  am  hopeful  we  will  hear  much  more  about  all  of  the  things 
I  mentioned  and  probably  other  aspects  and  issues  that  I  have  not 
thought  of 

Before  we  get  started,  I  would  like  to  enter  in  the  record  my 
March  10,  1995,  letter  to  the  Honorable  Edwin  Dom,  Under  Sec- 
retary of  Defense  for  Personnel  and  Readiness,  advocating  the 
award  of  the  Purple  Heart  to  the  military  victims  of  the  accident. 
I  was  very  pleasea  when  the  Department  decided  to  award  the  Pur- 
ple Heart  during  April  of  this  year. 

At  this  point,  I  will  put  in  the  letter. 

[The  letter  referred  to  follows:] 
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The  Honorable  Edwin  Dora 
Under  Secrcury  of  Defense 
(Personnel  and  Readiness) 
The  Pentagon 
Washington,  D.C.  20301-4000 

Dear  Secretary  Dorn: 

It  is  my  understanding  that  the  service  members  who  lost  their  lives  in  the 
April  14  shoot  down  of  the  Army  Black  Hawk  helicqiters  in  Iraq  will  not  be  awarded 
the  Purple  Heart.   If  that  is  in  ftict  the  decision,  I  would  ask  that  you  consider  the 
following  argument  for  awarding  the  Purple  Heart  to  those  individuals. 

I  have  enclosed  section  1085  of  the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993.   This  Sense  of  Congress  resolution  clearly  states  the  Congressional 
position  that  the  award  of  the  Purple  Heart  to  friendly  fire  victims  is  appropriate,  and 
should  be  done  without  hesitation  while  preserving  the  requirement  that  the  service 
member  be  engaged  with  the  enemy. 

Obviously,  the  sticking  pmnt  is  the  question  as  to  whether  or  not  the  individuals 
in  the  Black  Hawks  were  engaged  with  the  enemy.   I  believe  there  is  an  argument  that 
the  environment  in  Iraq  is  so  volatile  and  the  Iraqi  threat  so  imminent  that  our  forces 
efTectively  remain  actively  engaged  with  the  enemy  as  they  go  about  their 
peacekeeping  duties.   There  is  no  question  that  when  they  targeted  the  two  helicopters 
the  two  F-15  pilots  believed  they  were  engaging  hostile  targets.   In  any  other 
environment  other  than  a  no-fly  zone,  those  helic<^>ters  would  not  have  been  shot 
down.   It  was  the  presence  of  a  known  enemy  that  created  the  combat-like 
environment  that  caused  those  fighters  to  use  lethal  force. 


The  Honorable  Edwin  Dom 
March  10,  1993 
Page  two 


I  would  ask  that  the  Department  reconsider  the  decision  to  deny  the  Purple 
Heart  to  those  who  lost  their  Uves  on  April  14.    I  would  find  it  hard  to  believe  that  a 
recipient  of  the  Purple  Heart  would  begrudge  the  award  of  this  honored  medal  in  this 
situation. 


Since 


Robert  K.  Doman 

Chairman 

Military  Personnel  Subcommittee 


RKD:db 


GENERAL  COUNSEL  OF  THE  DEPARTMENT  OF  DEFENSE 

WASHINGTON.  DC.  20301-1600 


August  2,  1995 


Robert  K.  Doman 

Chairman 

Subcommittee  on  Militaiy  Personnel 

Committee  on  National  Security 

United  States  House  of  Representatives 

Washington,  D.C.  20515-6035 

Dear  Mr.  Chairman: 

I  am  writing  in  response  to  your  letter  of  July  20, 1995,  to  the  Secretary  of  Defense 
concerning  classified  Rules  of  Engagement  (ROE)  relating  to  the  incident  in  northern  Iraq  on 
April  14, 1995. 

As  you  know,  a  complete  copy  of  the  Aircraft  Accident  Investigation  Board  Report, 
including  the  classified  volumes,  was  provided  to  the  then  House  Armed  Services  Committee 
following  its  release  in  My  1994.  I  understand  that  another  complete  copy  of  the  Report, 
including  the  classified  volimies,  is  being  provided  to  the  House  National  Security  Committee  by 
the  Air  Force  at  the  request  of  your  staff.  Extensive  material  relating  to  the  ROE  at  the  time  of 
the  incident  is  contained  in  the  classified  volumes  of  the  Report  and  thus  available  to  you,  subject 
to  appropriate  restrictions.  With  respect  to  changes  that  followed  the  incident,  I  understand  that 
two  of  the  witnesses  scheduled  to  testify  before  the  Subcommittee  tomorrow  -  MG  Stephen 
Silvasy,  USA,  of  the  Joint  Staff  and  RADM  James  Lair,  USN,  of  the  European  Command  -  plan 
to  discuss  a  range  of  corrective  actions  taken  in  response  to  the  incident.  Beyond  this,  however, 
any  further  discussion  of  the  ROE  would  have  to  occur  in  a  closed  setting. 

I  hope  that  you  will  find  the  material  in  the  Re]X)rt  and  the  testimony  tomorrow  adequate 
to  your  oversight  responsibility.  If  we  may  be  of  further  assistance,  please  let  me  know. 


Sincerely  yours. 


Judidi  A.  Miller 


cc:  Owen  Pickett 

Ranking  Minority  Member 


BLACK  HAWK  SHOOTDOWN 
TIGER  TEAM  TASKINGS 


AIR  FORCE  DEPUTY  CHIEF 

OF  STAFF  FOR  PLANS 

AND 

OPERATIONS 


10 


SUMMARY 

As  a  result  of  the  Accident  Investigation  Report  on  the  shootdown  of  two  US  Army  Black 
Hawk  helicopters  on  14  April,  1994,  the  Secretary  of  Defense  and  Chainnan  of  the  Joint  Chiefs 
of  Staff  directed  the  Secretary  of  the  Air  Force  to  investigate  several  specific  operational  issues 
identified  in  the  report.  The  Secretary  of  Defense  received  a  30  September  94,  USAF  Tiger 
Team  report  containing  a  summary  of  actions  and  recommendations.  On  3  October  94,  General 
Moorman,  USAF  Vice  Chief  of  Staff,  tasked  the  appropriate  Air  Force  offices  with  assessing  and 
correcting  the  items  identified  by  the  Chief  of  Staff  and  Major  Command  Tiger  Teams.  Those 
operational  issues  assigned  to  the  Deputy  Chief  of  Staff  for  Plans  and  Operations,  their 
assessment,  and  the  corrective  actions  taken  are  attached. 


11 


Action  Item  a.  Review  and  revise  AWACS  world  wide  tasking. 

This  issue  addressed  reducing  AWACS  crew  annual  temporary  duty  rates  from  an 
average  1 62  days  a  year  away  from  home  station  to  an  average  of  1 20  days  a  year.  It  is  an 
extremely  complicated  issue  involving  global  AWACS  allocation  and  tasking,  manning  of  the 
many  disparate  crew  positions,  accession  of  personnel  to  meet  crew  manning  shortfalls,  and  an 
across-the-board  review  of  the  assignment  process,  training  opportuiuties,  and  restructuring  of 
aircrew  management  concepts.  AWACS  has  operated  at  "surge"  levels  of  tasking  since  initially 
deploying  to  Operation  Desert  Storm  in  August  1 990,  and  worldwide  tasking  increased  at  the 
conclusion  of  Desert  Storm.  Since  then,  the  force  drawdown  has  combined  with  normal 
personnel  attrition  to  dilute  the  experience  level  of  AWACS  crew  members.  The  combination  of 
tasking  and  personnel  reduction  drove  the  average  crew  temporary  duty  rate  to  excessively  high 
levels. 

The  Air  Force  has  taken  a  series  of  actions  to  reduce  AWACS  high  operations  tempo.  In 
Oct  94  the  Air  Force  sought  Joint  Staff  support  to  reduce  AWACS  tasking.  In  Jan  96,  the 
Secretary  of  Defense  approved  the  Joint  Staff  proposal,  which  included  the  Air  Force  plan  to 
re-allocate  the  AWACS  fleet.  The  approved  plan  temporarily  reduced  global  AWACS  taskings 
while  meeting  worldwide  contingency  support  requirements  (less  counter-drug  initially)  and 
USAF  AWACS  training  requirements.  The  get  well  plan  is  on  track  with  a  remedy  for  fixing 
crew  manning  shortfalls  while  working  toward  the  goal  of  reducing  the  yearly  temp)orary  duty 
rate  away  from  home  station  to  1 20  day  a  year  per  crew  member.  In  addition,  the  plan  calls  for 
making  one  more  AWACS  platform  available  for  global  tasking  in  Jan  96  along  with 
additional  sorties  available  for  counter-drug  operations.  The  Air  Force  will  propose  another 
global  AWACS  re-allocation  in  Nov  95  based  on  availability  of  an  additional  aircraft/crew  for 
worldwide  tasking.  Air  Force  is  also  exploring  options  to  establish  an  AWACS  reserve 
associate  program  to  augment  active  duty  operations  and  maintenance  crews  with  reserve 
personnel. 


Action  Item  c(l)  Develop  Guidance  in  JCS  Publications  on  Theater  Orientation  and 
Certification  Programs 

Air  Combat  Command  recommended  this  action  item  as  part  of  their  response  to 
"Conduct  a  review  of  training  and  certification  procedures  for  land  and  air  based  tactical 
command  centers."  Two  regulations  were  extensively  reviewed  under  this  action  item, 
"Command  and  Control  of  Joint  Air  Operations"  and  the  "Doctrine  for  Joint  Airspace  Control 
in  the  Combat  Zone."  Based  on  this  review,  a  revision  to  the  "Command  and  Control  of  Joint 
Air  Operations"  was  required.  Specifically,  details  concerning  joint  operations  planning  and  in- 
theater  orientation  were  needed.  No  changes  were  warranted  for  the  "Doctrine  for  Joint 
Airspace  Control  in  the  Combat  Zone." 
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Additional  information  on  joint  operations  planning  and  in-theater  orientation  were 
incorporated  in  the  "Command  and  Control  of  Joint  Air  Operations"  publication  in 
Oct  94.  This  revised  regulation  was  ^proved  by  the  CJCS  and  published  and  distributed.  This 
action  item  was  closed  30  Nov  94. 


Action  Item  c  (2).  Airborne  Command  Element  (ACE)  Guidance. 

ACE  training  and  certification  guidance  was  fouind  to  be  lacking.  The  original  reason  for 
including  an  Airborne  Conunand  Element  (ACE)  on  board  the  AWACS  was  to  provide  for 
continuity  of  theater  level  command  decisions  in  the  event  communication  was  lost  with  the 
ground  command  and  control  elements.  The  relationship  of  the  ACE  to  the  AWACS  crew  had  to 
be  reviewed  to  preclude  misunderstanding  of  roles  and  responsibilities. 

The  requirements  for  an  ACE  Team  on  board  the  AWACS  have  since  been  reviewed  and 
action  taken  to  formalize  training  requirements  and  certification.  The  Air  Force  Air-Ground 
Operations  School  at  Hurlburt  AFB,  FL  now  teaches  a  newly  developed  three-week  course  titled 
Joint  Air  Operations  Staff  Course  (JAOSC).  This  course  is  taught  to  members  of  all  the 
imiformed  services  and  has  been  identified  as  mandatory  initial  training  for  ACE  Team  members 
who  will  fly  on  board  the  AWACS  or  other  airborne  elements  of  the  Theater  Air  Control  System 
(TACS).  ACE  training,  qualification,  and  certification  requirements  have  also  been  included  in 
the  recent,  Jul  95,  drafting  of  a  new  multi-command  tactics  employment  manual  for  the  TACS  as 
a  weapons  system.  Promulgation  of  formal  Air  Force/Joint  Staff  policy  directives  is  in  the 
staffing  process. 

Action  Item  c(3).  Develop  JCS  guidance  on  radio  transmission  procedures  and  brevity 
code  words. 

In  the  mission  area  of  theater  air  defense,  there  is  a  justifiable  need  for  service-specific 
"lingo,"  to  include  everyday  brevity  words  and  ways  of  doing  business  on  the  radio.  There  also 
exists  guidance  from  the  Joint  Chiefs  of  Staff  designed  to  ensure  the  services  have  interoperable 
procedures  and  terminology  where  they're  required.  The  tasking  here  was  to  review  what 
happened  on  the  radio  at  the  time  of  the  shootdown,  then  cross-check  both  service  and  joint 
guidance  for  possible  gaps  and  disconnects.  Ultimately,  the  goal  was  to  make  recommendations 
for  changes  and  additions  to  joint  publications. 

Corrective  Action:  The  services  have  made  improvements  to  their  radio  terminology 
procedures.  Although  joint  guidance~or  the  lack  thereof- was  not  deemed  to  be  a  factor  in  the 
shootdown,  the  process  of  reviewing  joint  publications  presented  an  opportimity  for  greatly 
improving  joint  guidance.  The  recommendation  was  that  an  obsolete  joint  publications  dealing 
with  radio  terminology  be  resurrected,  downgraded  to  "unclassified,"  enlarged,  and  more  widely 
disseminated.  The  result  will  be  an  easily  usable  document  that  standardizes  many  more 
specialized  terms  and  brevity  words  across  the  services. 
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Action  Item  c(4).  Develop  JCS  guidance  on  Operations  Orders  (OPORDS)  updates. 

There  are  several  documents  that  provide  long-term  and/or  immediate  procedural 
guidance  on  day-to-day  air  operations.  Considerable  research  and  cross-referencing  of  those 
documents  is  often  necessary  to  clarify  guidance,  procedures  and  priorities.  One  of  the  most 
important  overarching  documents  is  called  the  Ojjerations  Order.  There  comes  a  time  during  an 
operation  when  some  immediate  and  short-term  changes  should  be  incorporated  into  an  updated 
overarching  order.  The  goal  of  this  tasking  was  to  develop  joint  guidance  to  optimize  the  process 
and  cycle  by  which  these  orders  are  reviewed  and  updated. 

Corrective  Action:  Joint  publications  dealing  with  both  the  doctrine  for  and  conduct  of  Joint  Air 
Operation  are  aggressively  updated  at  frequent  intervals.  Recommendations  were  made  to  revise 
the  guidance  in  these  publications  concerning  formal  review  and  dissemination  of  Operations 
Orders.  The  result  will  be  updated  orders  that  bring  together  original  long-standing  procedures 
and  changes  into  one,  regularly  reviewed,  unamended,  easier-to-use  source  document. 


Action  Item  c(5).  Develop  guidance  in  JCS  publications  on  Rules  of  Engagement  (ROE) 
development  and  implementation  for  both  wartime  and  Military  Operations  Other  than 
War  (MOOTW) 

When  operations  commence,  soldiers  and  airmen  are  armed  with  arsenals  of  internalized 
and  written  procedures  for  making  decisions.  Tliese  ROE  include  both  standardized  and 
situational  rules  for  conducting  safe,  smart  combat  operations,  under  often  time-critical 
conditions.  Perfect  ROE  would  make  it  as  easy  as  possible  for  warfighters  to  make  the  right 
decisions  in  any  given  situation..  ROE~especially  those  for  operations  other  than  war—are,  of 
course,  heavily  driven  by  political  considerations  and  constraints.  Since  ROE  was  a  major  factor 
in  the  shootdown  scenario,  the  goal  of  this  tasking  was  to  explain  how  to  develop  and  implement 
ROE  imder  all  circumstances  involving  U.S.  airpower. 

Corrective  Action:  There  were  two  significant  improvements  to  ROE  development  as  a 
result  of  the  shootdown  analysis.  First,  fundamental  policies  and  procedures  governing  actions 
to  be  taken  by  U.S.  commanders  during  all  military  operations  and  contingencies  were 
consolidated  into  a  updated  instruction  from  the  Joint  Chiefs  of  Staff.  This  document,  called 
"Standing  Rules  of  Engagement  for  US  Forces,"  provides  a  centralized  source  from  which  our 
people  can  become  familiar  with  long-standing  ROE  well  before  operations  begin.  Second,  that 
instruction  provides  formal  procedural  guidance  for  implementation  of  real-time  ROE  that  better 
reflect  the  changing  political  and  military  policies,  threats,  and  missions  specified  to  a  particular 
theater  of  operations.  Wider  dissemination  of  the  instruction  will  also  go  a  long  way  toward 
improving  the  ROE  process. 
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Action  Item  d:  Develop  a  standard  Training  Program  on  Theater  Orientation 

Air  Combat  Command  (ACC)  recommended  this  action  item  as  part  of  their  response  to 
"Conduct  a  review  of  training  and  certification  procedures  for  land  and  air  based  tactical  air 
command  and  control  centers."  They  had  a  number  of  concerns  which  prompted  this  action 
item.  A  major  concern  was  the  necessity'  for  Joint  and  Service  regulations  to  be  sjjecific  about 
the  requirements  for  theater  training  and  certification  of  that  training  prior  to  deploying.  Also,  a 
review  of  aircrew  employment  and  training  publications  revealed  a  need  to  revise  some  of  these 
as  well,  especially  in  relation  to  slow  moving  targets. 

These  deficiencies  have  been  corrected.  Guidance  based  on  the  lessons  learned  from  the 
shootdown  have  been  incorporated  into  both  Joint  and  Service  regulations.  These  regulations 
affect  both  aircrew  and  ground  command  and  control  personnel.  Additionally,  the 
Standardization  and  Evaluation  Team  has  made  the  unit's  Checkered  Flag  Training  Plan  (a  unit's 
training  plan  to  operate  out  of  their  deployed  location),  a  Special  Interest  Item  and  will  review  it 
during  their  visits.  For  all  practical  purposes  this  item  was  closed  June  95,  when  a  binding  test 
version  of  the  "Ground  Environment  Training"  regulation  was  distributed.  (While  only  a  test 
version,  no  changes  will  be  made  to  the  final  product  affecting  the  lessons  learned  from  the 
shootdown,  thus  closing  this  action  item.) 


Action  Item  e.  Develop  joint  planning  procedures  which  ensure  all  parts  of  the  integrated 
TAGS  are  included  in  the  Crises  Action  Planning  Process. 

A  review  of  joint  planning  procedures  for  land  and  air-based  tactical  air  command  and 
control  centers  was  recommended  to  guide  future  planners  in  employment  of  AW  ACS  and 
ground  command  and  control  elements  as  an  integrated  Theater  Air  Control  System  (TACS)  vice 
using  AWACS  in  a  prolonged  stand-alone  role. 

Air  Force  developed  an  Air  Force  Plan  Review  Guide  for  Command,  Control, 
Communications,  and  Intelligence  to  assist  crises  action  planners  in  formulating  recommended 
courses  ofaction.  Joint  Staff  authoritative  guidance  on  this  issue  was  also  promulgated  which 
addressed  all  aspects  of  command  and  control  for  joint  air  operations.  Multi-service  procedures 
for  integrated  combat  airspace  command  and  control  have  also  been  published  outlining  the 
tactics,  techniques,  and  procedures  which  provide  the  methodology  for  planning,  implementing, 
and  executing  integrated  joint  airspace  control  functions  in  combat.  Air  Force  also  proposed 
deploying  a  ground  tactical  command  and  control  element  of  the  TACS  to  Kuwait  to  integrate 
ground  and  air  elements  of  the  TACS  in  accordance  with  current  doctrine.  This  initiative  has 
been  approved  and  is  in  the  implementation  stages. 
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Action  Item  f.  Review  Weapons  Director/Controller  career  field  oversight. 

The  recommendation  to  conduct  a  US  AF  review  of  Weapons  Director/Controller  career 
field  oversight  resulted  from  perceptions  within  the  career  field  that  there  is  little  or  no  career 
opportunity  for  officer  Weapons  Controllers.  This  perception  is  based  on  promotion  rates,  career 
field  undermarming,  excessive  temporary  duty  rates  away  fi-om  home  station,  a  reduction  in 
forces  that  heavily  impacted  the  career  field  followed  by  assignment  fi-eezes,  and  the  Air  Force 
decision  to  replace  officers  with  enlisted  controllers. 

This  issue  generated  an  Air  Force  level  review  of  the  Weapons  Controller  career  field, 
which  was  completed  in  Mar  95  with  a  briefing  to  Chief  of  Staff  of  the  Air  Force  (CSAF).  The 
briefmg  addressed  weapons  controller  manning  issues  and  the  impact  of  replacing  officers  with 
enlisted  controllers  on  officer  training.  Actions  to  remedy  the  manning  issues  included: 
Extending  twice-deferred-for-promotion  officers  to  twenty  years  active  military  service, 
excluding  the  officers  from  other  separation  programs,  and  approaching  controller  marming  as  an 
officer  and  enlisted  "whole".  To  remedy  officer  training,  CSAF  approved  the  recommended 
buy-back  of  up  to  200  positions  programmed  to  convert  grades  to  enlisted  in  order  to  provide  for 
officer  battle  management  technical  training  and  operational  experience. 


Action  Item  h.  Examine  and  clarify  Graduated  Combat  Capability  (GCC)  guidance 
(currency  vs.  proficiency,  sorties  vs.  events,  etc.) 

This  item  was  addressed  as  part  of  the  review  of  training  and  certification  procedures  for 
land  and  air-based  tactical  air  command  and  control  centers.  The  high  operations  tempo 
sustained  by  ground  command  and  control  personnel  contributed  to  lower  currency  rates  due  to 
lost  system  training  opportimities.  Current  taskings  do  not  offer  missions  that  support  the 
majority  of  GCC  currency  requirements  as  delineated  in  the  applicable  Air  Force  regulations. 

In  Sep  94,  Air  Force  conducted  a  review  of  training  accomplishments  and  documentation 
procedures  as  contained  in  governing  regulations.  Interim  message  changes  to  these  regulations 
were  subsequently  promulgated,  providing  clear  guidance  and  interpretation  on  cunency  vs. 
proficiency  and  training  requirements. 


Action  Item  j.  Define  and  field  a  computer-based  aircrew  visual  identification  training 
program 

ACC  hosted  an  aircrew  visual  recognition  (VR)  Quality  Improvement  Team  (QIT)  on  8-9 
August  at  Langley  AFB.  VR  materials  included  cockpit  perspectives  video,  35mm  slides  which 
show  variable  aspects  and  distances,  and  updating  contingency  guides.  The  QIT  agreed  that 
computer  based  VR  training  was  the  direction  to  take  and  identified  the  following  requirements 
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that  should  be  specified  in  any  fonnal  requirements  documents  for  a  computer-based  VR  training 
system: 

1 .  System  will  incorporate  an  educational  methodology. 

2.  Workstation  will  be  486-based  with  high  quality  graphics  and  a  high  resolution  monitor. 
Each  unit  will  have  a  dedicated  486  and  laptop  for  VR  training  A  projection  capability  is 
required  for  expanded  display  and  large  audience-viewing. 

3.  Upgradeable  software. 

4.  Tutorials  and  training  manuals 

5.  Should  be  an  unclassified  system;  however,  system  design  should  not  be  limited  to  support 
this  goal. 

6.  Transportable  and  deployable. 

7.  Global  database  that  can  be  sorted  by  theater,  aircraft  type,  aircraft  characteristics,  and 
countries. 

8.  Flexible  software  which  allows  for  storage  and  manipulation  of  VR  data  to  include  video,  text 
and  animated  images. 

9.  Images  will  be  both  static  and  moveable. 

10.  Static  images  will  support  the  training  of  gross  recognition  features.  The  user  will  be  able  to 
manipulate  an  image  for  an  all-aspect,  three-dimensional  display.  System  will  allow  for  same 
screen  platform  comparisons  which  are  pre-programmed  and/or  user  selectable. 

1 1 .  Moving  images  will  be  designed  as  approaches  or  flybys  which  will  portray  the  platform  in  a 
realistic  scenario  or  setting.  It  will  include  variable  intercept  geometries,  variable  closure 
velocities  (display  will  include  a  digital  readout  of  distance  and  aspect),  and  animated  variable 
aspect  approaches  (high-to-low,  low-to-high,  beam,  direct  stem,  and  head-on).  Also  included 
will  be  variable  background/environments  (meteorology  conditions,  forest,  deserts,  sky,  and 
water),  sunlight  conditions  and  moon  illumination,  and  variable  distance.  Variable  paint 
schemes,  tail  markings  and  aircraft  configuration/variants  will  be  included. 

12.  Images  will  be  drawn  fi-om  available  sources  to  include  DOD,  government,  and  non- 
govemment  agencies. 

13.  Images  will  be  fi-om  the  cockpit  perspective. 

14.  Program  must  include  a  measurement/evaluation  system  which  can  accommodate  varying 
skill  levels. 

A  local  company,  OC  Inc.  (Alexandria,  VA),  was  contacted  to  demonstrate  their 
proposed  visual  identification  (VID)  solution  to  Air  Force  Headquarters.  Their  demo  was  shown 
up  the  Air  Force  chain  of  command  to  the  Chief  of  Staff  on  26  Jul  94,  and  the  contractor  said 
they  could  deliver  a  prototype  system  within  three  months  which  would  contain  40  aircraft 
specifications  and  video  images.  A  PC-based  system  allows  the  user  to  manipulate  an  aircraft  3- 
D  image  in  order  to  obtain  a  better  understanding  of  how  the  aircraft  looks  fi-om  different  aspects 
and  closure  rates.  An  ACC  working  group  would  gather  requirements  and  demo  all  available 
VID  products,  resulting  in  a  statement  of  requirements.  The  prototype  was  delivered  in  Sep  94 
and  fielded  in  Oct  94  to  all  the  Air  Force  squadrons  that  use  air-to-air  weapons.  Requested 
feedback  was  received  fi-om  the  field  by  Dec  94.  In  Jan  95,  the  contractor  incorporated  the 
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majority  of  the  recommendations  and  delivered  Phase  1 1  of  Af  F-VIS.  This  updated  prototype 
system  w-as  delivered  to  all  the  combat  air  forces.  The  ACC,  in  conjunction  with  the  Air 
Education  and  Training  Command,  is  pursuing  an  enhanced  VID  training  program  scheduled  to 
be  fielded  in  Dec  95.  This  new  program  will  have  expanded  capabilities  allowing  aircrews  to 
view  3-D  or  animated  images  against  a  variety  of  backgrounds  from  multiple  aspects  in  all 
configurations  and  camouOage  paint  schemes.  Similar  platforms  will  be  to  the  correct  scale. 
Users  will  be  able  to  control  distance,  aspect,  and  configuration  of  aircraft. 


Item  (SECAF  Ltr  to  SECDEF,  21  Nov  94)  Enhance  AWACS  training  programs  with 
S16.0M  in  FV95  Operations  and  Maintenance  (O&M)  funds. 

The  FY95  appropriations  bill  provided  $16.0M  in  O&M  funds  to  enhance  training 
programs  for  AWACS  aircraft  crew  members.  Air  Force  tasked  the  Combat  Air  Forces  for 
proposals  to  obligate  the  funds. 

In  Feb  95,  Air  Force  chartered  a  tiger  team  to  formalize  Combat  Air  Force's  proposals  for 
deployable  part  task  trainers  and  expansion  of  classroom  training  facilities  for  operational 
AWACS  squadrons.  The  plan  was  approved  by  the  Air  Force  in  Mar  95  and  the  funds  released 
into  the  appropriate  major  air  command  accounts.  Initiative  has  enhanced  initial  qualification 
training,  mission  qualification  training,  and  mission  readiness  training. 
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HEADQUARTERS  'I' 

COAfBINED  TASK  FORCE  OPERATION  PROVmE  CO^fFORT 

INCIRLIK  AIR  BASE,  TURKEY 

APO  AE  09396 

8  ©cl  94 

MEMORANTJUM  FOR 

FROM:   CTF/CG 

SUBJECT: 


1.  The  purpose  of  this  memorandum  is  to  respond  lo  paragraph  l.b  of  your  30  Sep  94 
request.   You  asl<ed  for  a  list  of  all  changes  made  to  OPC  procedures  in  response  to  the 
14  April  accidental  downing  of  2  UH-60  Black  Hawk  helicopters  by  2  F-15C  aircraft. 

2.  In  the  list  that  follows,  some  were  started  and  completed  during  my  predecessor's 
tour.  I  arrived  24  June  1994  and  assumed  the  position  of  CTF  Commanding  General  on. 
27  June  1994  when  Brigadier  General  Pilkington  returned  to  Ramstein  AB. 

3.  Changes  since  14  April  1994: 

•  Daily  flow  sheets  incorporate  UH-60  flight  operations  and  HHQ  reconnaissance 
sorties 

•  UH-60S  use  the  call  sign  "Black  Hawk  01/02"  rather  than  "Eagle  01/02" 

•  UH-60  rotor  blades  painted  with  two  white  stripes  so  they  can  be  seen  from 
above 

•  UH-60  side  doors  painted  grey  so  American  flag  stands  out  more  clearly 

•  UH-60  extend  range  fuel  tanks  also  painted  grey 

•  OPC  Airspace  Control  Order  (ACO)  and  Standing  Special  Inslructions(SriNS) 
completely  redone 

•  ACO/SPINS  published  15  June  1994,  change  1.  27  July  1994  ;  •:; 

•  AWACS  must  verify  IFF  Mode  IV  "sweet"  on  every  OPC  aircraft  prior  to  entry 
into  the  TAOR.  This  includes  helicopters 

•  Rules  of  Engagement  (classified)  have  been  changed 

•  Daily  Air  Tasking  Order  (ATO)  provides  detailed  information  on  UH-60  planned 
routes  cnst  of  Zakho  to  include  times  and  point' 

prrF.»j<;F.  F.xilTniT    n^ 
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•  Squadron  Intel  sections  prepare  maps  earned  by  aircrew  personnel  that  portray 
UH-60  flight  routes  outlined  in  the  ATO 

•  UH-60s  are  now  equipped  with  UHF  Have  Quick  II  and  High  Frequency  (HF) 
radios.  (NOTE:  Before  14  April  ihcy  only  had  UHF  clear  radios.    HF  used  as  a 
back-up  to  contact  AWACS) 

•  UH-60S  in  the  TAOR  and  fixed  wing  aircraft  all  operate  on  the  same  UHF 
frequency... either  Have  Quick  or  clear 

•  Military  Coordination  Center  (MCC)  at  ZakJio  establishes  weekly  requirements 
for  village  visits.    Eagle  Flight  then  prepares  detailed  flight  plans  to  meet  MCC 
requirements  and  forwards  them  to  Combined  Forces  Air  Component  (CFAC)  at 
Incirlik. 

•  A  highly  qualified  USA  Major  is  assigned  to  the  CFACC  to  ensure  UH-60 
operations  are  integrated  fully  into  TAOR  operations 

•  The  Combined  Forces  Air  Component  Commander  (CFACC)  now  works  directly 
for  the  CTF/CG  and  has  no  other  duties  or  responsibilities.  The  39  WG/CC 
remains  dual-hatted  as  the  7440  CW(?)/CC...he  is  no  longer  the  CFACC.  The 
CTF  removed  the  39  WG  from  CFACC  responsibilities/duties  on  15  July  1994. 

•  A  mandatory  three-step  process  that  encompasses  certification,  indoctrination, 
and  clearance  was  instituted  throughout  the  CTF  on  1  August  1994.   All  aircrews 
flying  in  the  TAOR  must  undergo  this  process  prior  to  flying  their  first  OPC 
sortie.  This  includes  everyone  who  holds  a  crew  position  on  board  an  aircraft, 
either  fixed  wing  or  rotary. 

•  The  indoctrination  is  a  detailed  briefing  that  covers  all  aspects  of  the  OPC         __ 
mission  with  special  emphasis  on  command  and  control,  the  CG's  Tactical 
Guidance  (classified),  and  Rules  of  Engagement  (ROE)(aIso  classified) 

•  Tactical  control  of  US  Army  UH-60s  aligned  under  the  CFACC  instead  of  the 
MCC 

•  CFACC  designated  as  Aerospace  Control  Authority  according  to  doctrine. 

•  Intel  places  increased  emphasis  on  VID  of  fixed  wing/rotary  wing  aircraft  during 
each  mission  pre-brief 

•  All  OPC  aircraft  including  helicopters  are  required  to  check-in  with  DUKE,  the 
airborne  Mission  Director  on  AWACS,  the  prior  to  entry  into  nonhern  Iraq 

•  Developed  and  promulgated  standard  visual  recognition  guides  (colored  photos 
and  fin  flashes)  for  inflight  use  by  fighter  aircraft  to  help  with  VID  of  unknown 
aircraft 
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4.  The  changes  noted  above  ensure  the  CTF/CG.  through  the  CFACC,  is  exercising 
control  over  all  OPC  sorties. 


ROGER  E.  CARLETON 
Jrigadicr  General,  USAF 
Commanding  General 
Combined  Task  Force 
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Cpt.  Lance  Sigmon 

230  Wing  Office  of  the  Staff  Judge  Advocate 

374  Maynard  Street,  Suite  A 

PopeAFB.  N.C.  2830a-238l 

January  9. 1995 

Dear  Cpt  Sigmon. 

Under  the  provisions  of  the  USAF  Victim  and  Witness  Assistance  Prog-am,  I  would  like 
to  have  answers  to  the  following  questions  relative  the  shoot-down  on  14  April  1994  of 
two  USA  Blackhav/k  helicopters  over  Iraq  by  USAF  jets. 

This  set  of  questions  is  meant  to  replace  those  submitted  to  you  on  January  6. 1995. 
Since  the  submission  of  the  6th  I  have  become  privy  to  more  information  and  have 
either  modified  or  added  questions  and  information. 

1.  How  many  types  of  airaaft  were  the  AF  pilots  responsible  for  being  able  to  identify? 

2.  Were  they  unaware  that  the  MCC  regularly  flew  missions  all  over  northern  Iraq- 
always  in  twos?  If  not.  why  not? 

3.  Since  there  was  a  short  friendly'  response  from  the  transponder,  even  though  that 
was  followed  by  three  "none  responses, '  wasnl  it  mae  reasonable  to  assume 
that  the  helicopters  were  friendly  than  to  assume  they  were  not? 

4.  Permission  to  fly  outside  the  security  zone  had  been  requested  in  VAiting  48  hrs. 
prior  to  the  mission  as  was  the  SOP.  Permission  was  g-anted  and  confirmation  in 
wTting  was  si^ed  by  General  Pilkington,  the  CTF  Commanda-.  and  sent  to  the 
MCC.  Accordng  to  SOP  the  request  was  to  go  to  the  C-3,  Col.  Rusty  O'Brien,  who 
was  informed  of  the  flight  and  destination  of  the  MCC  helicopters.  He  was  then 
supposed  to  work  the  coordnation  with  the  CFACC.  Col.  Emory.  May  I  assume  that 
they  cfid  their  jobs?  If  so,  with  whom  did  they  coorcSnate  what? 

5.  The  MCC  helicopters'  flight  times  were  fixed  around  the  AWACS  window.  That  is, 
they  could  operate  anytime  within  the  window  of  time  that  the  AWACS  and  jets 

were  airborne fa  their  protection.  The  window  was  fairly  tight  so  the  time 

during  which  they  were  able  to  fly  was  limited.  Col.  Gerald  B.  Thompson,  my 
husband's  predecessor  could  not  tell  me  anything  more  about  the  window  without 
getting  into  classified  information  which,  of  course,  he  would  not  do.  He  had  never 
heard  anything  about  a  "sweep."  The  helicopters  flew  when  they  were  told 

they  could  fly,  as  they  always  did,  within  this  "window'  of  time.  I  have  written 
confirmation  that  they  (fid  not  deviate  from  their  flight  plan.  What  was  done         ^ 
dfferently.  if  anything,  on  this  day? 

6.  According  to  SOP,  the  helicopters  contacted  the  AWACS  at  Tift-off  and  again 
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when  they  landed  between  each  of  the  primary  locations  if  they  could  make 
contact.  Sometimes  that  was  difficult  because  of  irregularities  in  terrain  and  they 
could  not  always  make  contact  while  airtxxTte  because  they  flew  so  close  to  the 
g-ound.  When  they  reached  their  destination  they  would  set  up  a  TACSAT  radio 
and  contact  the  AWACS,  Zakho  and  Indriik.  On  this  day  they  had  not  reported  that 
they  had  anived.  How  then  could  anyone  on  board  the  AWACS  iust  assume  they 
must  have  landed  and  ck'op  them  from  the  saeen? 

7.  From  30  minutes  pria  to  the  incident,  how  many  airaaft  were  the  AWACS  tracking? 

9.  What  was  the  mission  of  the  Turkish  controller  who  I  understand  was  on  board  the 
AWACS? 

10.  Who  was  responsible  fa  briefing  the  FH5  pilots?  Why  wereni  they  told  there  was 
a  mission  being  flown  by  the  MCC  that  day  if  the  MCC  flew  when  the  jets  were 
airborne?  Just  what  were  they  told  their  mission  was?  Who  briefed  them? 

11.  It  is  my  understanding  the  the  lead  pilot  had  worked  as  an  ALO  to  an  Army  unit  for 
almost  three  years  and.  infact.  had  jumped  into  Panama  with  that  unit  and  was  the 
FAC.  It  is  also  my  understanding  that  Blackhawks  were  involved  in  Operation 
JustCause  and  they  flew  with  external  fuel  tanks.  How  then  could  the 

lead  pilot  be  unable  to  identify  a  Blackhawk  helicopter  with  an  external  fuel  tank? 

12.  The  lead  pilot  indicated  In  the  investigation  that  he  recognized  that  the  helicopters 
were  dark  in  color.  Since  both  Iraqi  and  Soviet  heficopters  use  the  light  desert 
pattern  and  only  Americans  use  the  woodland  pattern,  why  was  he  unable  to 
determine  that  they  were  neither  Iraqi  nor  Soviet  and,  therefore,  most  probably 
American? 

13.  Why  cfidnl  the  pilots  attempt  racfio  contact? 

14.  Why  was  the  lead  pilot  panted  immunity? 

15.  Why  was  the  wingman  charged  with  26  counts  of  negligent  homicide  when  he  had 
shot  down  only  one  of  the  helicopters?  Why  wereni  the  lead  pilot  and  the  wing- 
man  both  charged  in  the  deaths  of  the  individjals  on  board  the  helicopters  they 
actually  shot  down? 

16.  Family  members  attending  the  Article  32  Board  noted  that  the  lead  pilot  who  had 
been  g-anted  immunity  suffers  from  a  nervous  condtion  which  causes  him  to 
blink  quite  frequently,  raise  his  left  shoulder  and  pitch  his  head  back.  This  Is 
commonly  known  as  a  tic  and  is  exacerbated  by  tension.  By  his  own  testimony 
the  lead  pilot  was  under  a  g-eat  deal  of  nervous  tension  when  he  made  the  fly-by 

because  he  was  flying  dose  to  the  g-ound  in  uneven  terrain,  something 

which  he  was  not  accustomed  to.  Is  it  not  reasonable  to  wonder  if  this  nervous 
condition  rendered  the  lead  pilot  incapable  of  making  an  accurate  identification? 
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17.  Does  this  pilot  have  Turrets  Syndome? 

16.  Why  is  an  incfividual  with  such  a  tic  allowed  to  fly  at  all? 

19.  Does  the  lead  pilot  see  an  outside  physician  for  this  or  any  other  medical  problem? 

20.  Does  this  pilot  take  medication  to  manage  his  nervous  condition? 

21 .  It  is  my  understanding  that  an  individual  cannot  be  on  flight  status  when  talcing 
anything  mae  than  Tylenol  or  aspirin.  Is 

this  true? 

22.  Since  the  helicopters  were  dose  to  their  destination,  had  they  established  radio 
contact  with  anyone  on  the  ground?  Were  they  aware  of  any  problem? 

23.  Lt  Col  Cote,  a  senia  mission  cfe-ector  who  managed  air  operations  for  the  relief 
effort  for  northern  Iraqi  Kurds  said  that  they  had  a  hard  time  getting  the  Army  to 

comply  with  their  aerospace  rules ignoring  AF  warnings  to  coordinate  their 

movements  vwth  those  of  AF  fighters.  What  specifically  does  he  mean  by  that 
since  the  AF  C-3  and  the  CFACC  worked  the  coadination? 

24.  Lawyers  fa  the  wmgman  alleged  that  AF  pilots  had  nearly  shot  down  as  many  as 
15  Army  helicopters  in  the  12  months  before  the  shoot  down.  Cd.  Gerald  B. 
Thompson.  USA,  my  husband's  predecessor  told  me  that  he  is  totally  unaware  of 
any  near  shootdowns.  If  the  AF  is  con'ect,  what  did  they  do  to  tighten  up  the  pro- 
cedures so  that  there  would  not  be  any  accidents?  i  find  it  difficult  to  believe  that 
anyone  in  the  Army  would  deliberately  ignae  a  serious  threat  to  their  own  lives. . .  .if 
they,  indeed,  knew  that  there  was  a  serious  threat/problem. 

When  my  husband  was  a  ILt  in  Viet  Nam  he  was  involved  in  a  firefight  during 
which  he  received  the  Silver  Star  fa  gallantry  in  action.  Diiing  that  firefight.  his 
best  friend  was  killed  right  next  to  him.  When  the  operation  was  over  he  and  his 
men  went  out  to  check  the  perimeter  and  he  found  a  wounded  Viet  Cong  solcfia. 
He  (tew  his  pistol  and  held  it  to  the  soldier's  head.  Despite  his  emotional  state  he 
realized  that  he  would  be  committing  murder  if  he  shot  the  solder  so  he 
shouldered  his  pistol  and  called  fa  the  mecfics.  Do  these  pilots  have  such  little  re- 
gard fa  human  life  that  they  couldnl  do  everything  in  their  power  to  be  certain  be- 
yond a  reasonable  doubt  that  they  were  not  bedding  innocent  blood?  They  were 
not  even  involved  in  a  combat  situation. 

During  Desert  Storm  my  husband's  Special  Faces  Battalion  was  responsiWe  fa 
coadinating  21  faeign  speaking/trained  battalions.  His  battalion  fought  north 
through  Kuwait  into  Kuwait  City  with  Joint  Faces  Command  East  (JFCE).  His 
teams  went  into  combat  with  the  faeign  battalions,  providing  advice  and  accurate 
locations  of  their  coalition  units  and  preventing  fratricide  with  JFCE  and  with 
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Marines  on  the  left  flank.  If  he  had  been  made  aware  of  any  danger  to  Nmself  or 
to  his  people  he  would  have  moved  earth  arid  sea  to  correct  it.  In  fact,  he  had 
actually  tightened  procedures  for  getting  approval  for  a  flight  and  filing  a  flight  plan. 

What  did  the  AF  do  to  prevent  fratricide  in  this  instance? 

25.  Did  the  AF  pilots  feel  threatened  by  the  helicopters?  Why  ddnl  they  just  face 
them  down? 

26.  Have  the  pilots  or  members  of  the  AWACS  aew  indicated  any  remorse  for  their 
actions? 

To  this  day  neither  I  nor  any  other  victim's  families  have  received  any  letter  of 
apology  from  anyone  at  all  in  the  United  States  Air  Face  otha  than  BG 
Pilkington.  It  is  totally  inaedible  to  me  and  unacceptable  that  there  has  been 
such  an  apparent  lade  of  concern  and  sensitivity  on  the  part  of  those  in  control  of 
of  the  Air  Face.  The  U.S.  Army  on  the  other  hand  has  shown  g'eat  caring  and 
sensitivity  from  General  Sullivan  on  down.  It  would  appear  that  the  Air  Face  is 
only  interested  in  covering  itself  and  Averting  the  blame  fa  their  en'as. 

I  will  be  anticipating  answers  to  my  questions  befae  the  end  of  January  and  will 
appreciate  the  Ar  Face's  coopaation  in  this  regard. 

Sincerely. 


Mrs.  Jerald  L.  Thompson 
widow  of  Col.  Jaald  L.Thompson 
3659  Daughtridge  Drive 
Fayetteville,  N.C.  28311 


-^  cUZL-  Z'Ai^^^'i'^^  ^-^^-J  ^i'^  ^^■■'f''^-    i'09S 
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NEWS  RELEASE 

OFFICE  OF  ASSISTANT  SECRETARY  OF  DEFENSE 
(PUBLIC  AFFAIRS) 


WASHINGTON,  DC.  •  20301 


a03)697-SI31(me<lia) 
(703)697-3 1 89(copiM) 
IMMEDIATE  P^rFA^  Aufost  1.  IS^5  C703}697-S737(pab]icAndustiy) 

AIR  POttCE  CHIEF  TO  KEVIEW  BLACKHAWK  ACnmTS 

The  CSuef  of  Staff  of  the  Air  Faroe,  Gcnenl  Roiuld  R.  Foglemin  has  aimotmcr/i  dut  be' s 
pexsonaQy  reviewing  all  admitdsiiaiive  and  pr^^r"!  f^"nt  talsBii  as  the  tcsolt  of  the  .^iril  14, 
1994  dowiaat,  of  two  US  Anny  UH-60  Black  Hawk  belicoptcn  over  northem  Iraq.  In  additioii, 
tbc  Air  Pace  has  been  reviewing  wbedier  die  admiaisntivc  actions  xakaa  foUowing  the  iscidcm 
wtm  KftBiaeBt  candderiiig  ibc  cjictnitstaaces.  Additiosally,  die  Air  Force  is  icviewinf  wheidier 
oBitaiD  other  pcrsonael  actions  such  as  erahiations,  deeoiatiaas,  cabseqnent  aasignmeni  artinrK, 
aad  premotiQns  following  die  incident  woe  appropnaie. 

ndsFeview  was  bepm  upon  completioD  of  the  judicial  proceedings  against  Captain  Jia 
Wang  winch  woe  recEoily  concluiied.  The  Air  Fotoe  has  been  committed  to  ilie  idrnrificatioD 
and  leaoliition  of  sysoan  and  personnel  fufaaet  iuoriafrd  with  this  tngedy.  As  a  result,  dtis 
lenewcd  look  at  the  arirqnwy  and  appmpiiatcness  of  disciplinary  and  administrative  actions 
taken  is  being  pursued  with  utmost  coscem  and  delibeniian. 

Geoeial  Foglcman  said  in  a  mrsHgr  to  aD  conimanders  on  July  1 1, 1995,  **Wc  cannot 
tDlente  actions  wfaidt  appear  to  condeam  iaappropiiaiB  condTict  one  moment,  condone  it  die 
man,  or  even  wotk,  rewaxd  it  AccountUali^  is  critically  importaiu.  u>  do  less  win  undeoiuBe 
good  order  aad  diseipIiBe  of  tbefoice  and  destroy  die  trust  of  the  Ameiican  public." 

ftcvionsly .  the  Air  Force  tmplcmested  a  number  of  specific  actions  to  preclu^p  similar 
inridBTifs  in  the  future.  These  acdons  were  takes  in  three  primary  areas:  training,  penoonel 
poUoes,  and  procedtnes. 

-AB  AWACS  crews  were  reeerdfied  with  a  program  tliat  included  academics,  mission 
iJ  aiming  and  a  formal  preseotation  befbic  a  ccrtificadoa  board. 

•A  policy  of  ctew  integrity  was  established,  ie.  tbe  same  aewj  oprraring  together  on  oil 
uriwimw,  to  provide  coatiniaty  of  training,  deployment,  and  employment. 

•'S^soal  ideotificaaott  training  and  cctlificarinn  procedures  and  manuals  were  revised  to 
icflea  ftnhai>fy«1  tactics,  i»<->««i/p-'  aad  procedures. 

•MORE- 

OfTERNETAVAILABIIJTY:  TM<  dficawai  I]  mUibla  OB  OaioseUNK.  t  Wedd  Wide  Wib  Sarw  on  die 
liB*iai.  M:  boprjNfmmjdbc^iAjaiMeXtat^Lk/ 
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-lliBattr  mdoctnaatioii  tniiiin{  was  invtoirad  pdor  to  deployniaatt. 

-A  eampata^'haaed  Combtt  Vwnl  Meattficirina  TnuDtag  Syitcm  was  developed  to 
'*'T^*y  aiftjaft  visual  channensocs  in  ducc-dlBMasicaal  anintation,  grnbics  and  dicitizBd 
video,  to  improve  pilott*  abOitgr  to  visually  identify  aiicnft  ''^1~<™£  beUcopters. 


is  die  wMpons  comaUer  caTaa- field. 

•AWACS  alnaew  onqxinry  do^  latei  wen  ndoeed  to  bdow  120  dzys  per  yev. 
(AWACS  aiioews  bad  baeit  mtn^ag  in  excess  of  ISO  days  away  from  thedrhoiDe  souions. 
Redocinf  die  nine  away  from  home  staiioa  has  pnmdedmaRdBie  for  trainliig  and  iacreaaad 
piuficiBncy  lewis  for  cicw  members.) 

nuiBdiuas* 

-Tlic  CammaDder-in-Onaf ,  U.S.  EoropMO  f«««»»««~<  jmnifdiaTrly  changed  the  rules  of 
engagement  after  die  Indrtem  to  darify  it^onabililiBS  fbr  commaad  and  coBtroL 

-Joint  docniae  was  diangcd  to  nflect  addidaaal  coneoive  acbons  dealiog  widi 
insgraiion  of  an  rotary  and  fixed  wing  aiicnft  iniD  die  joint  Air  Ttekmg  Order  (ATO). 

-A  slnsk  CemUnBd  Fona  Air  CampoDBiit  Canmandar  was  estabbdied  to  provida 
ConDol  over  aS  aiiuafu 

-Additionally.  Ae  Joiiit  Kequinments  Ovani^  Cooaal  (IROC)  contjitnes  to  ponne 
impiuvcdHeaiificaiiattRkai  or  Foe  (IFF)  d^aiidahDiiy,aBh«iirw1cagimand.  control  and 
commoaicaiiaDS  aysnss.  and  dacainal  and  operational  procedores  to  redoca  die  '•b'p*'**  of 
^■■■mii  cnor. 

At  the  condosioa  of  his  icwlaw.  Oeoenl  Fq^esnD  win  provide  a  conpreheasive  rqioR 
mPr.  Sheila  Widaall.Secraiaiy  of  Ibe  Air  Force.  Qenard  Bookman's  i^on  also  wiOindndB 
any  additjoaalaaiciistaltca  as  a  icsnto  of  his  review,  ffTwninaTtdaiieBa  for  additional  actioais  and 
iT.winnendfdBas  for  rhangrs  to  policies  Of  precasses.  Alfteiighacconnability  for  this  mgic 
mishap  caaAK  compenaaie  fbriha  fcu,  it  is  an  aaacadal  akneai  ef  leadetafaip  and  doame  to  the 
SHriai  '^  *'^**'^*y  **i*T**i'fiif  ing  ibii  mti4ni* 
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THE  DEPUTY  SECRETARY  OF  DEFENSE 
WASHINGTON.  D.C.  203OI-I000 


July   24,     1995 


MEMORANDUM  FOR  SECRETARY  OF  THE  ARMY 

SECRETARY  OF  THE  AIR  FORCE 

CHAIRMAN  OF  THE  JOINT  CHIEFS  OF  STAFF 

SUBJECT:   Actions  in  Response  to  Aircraft  Accident 


It  has  been  over  a  year  since  the  aircraft  accident  in 
northern  Iraq  occurred  on  April  14,  1994.   Among  our  objectives 
in  response  to  this  tragic  incident  have  been  (i)  ensuring 
accountability,  consistent  with  our  system  of  military  justice; 
and  (ii)  minimizing  the  risk  that  such  a  tragedy  will  recur.   Now 
that  the  military  justice  process  has  run  its  course,  it  is 
appropriate  that  we  take  stock.   Accordingly,  as  instructed  by 
the  Secretary  of  Defense,  I  direct  as  follows: 

I. 

The  Secretary  of  the  Air  Force  is  directed  to  ascertain  all 
disciplinary  and  administrative  actions  taken  with  respect  to  Air 
Force  personnel  involved  in  the  incident;  assess  the  adequacy  of 
the  administrative  actions  taken  under  the  circumstances 
presented;  assess  the  appropriateness  of  evaluations, 
decorations,  subsequent  assignments,  promotions  and  retirements, 
addressing  any  discrepancy  between  administrative  actions  and 
such  other  personnel  actions;  take  (or  recommend)  further  action 
with  respect  to  this  incident,  if  appropriate;  take  action  to 
correct  deficiencies  in  the  Air  Force  system,  if  appropriate;  and 
render  an  accounting  of  the  same  to  me  within  30  days. 

The  Secretary  of  the  Army  is  directed  to  ascertain  all 
disciplinary  and  administrative  actions  taken  with  respect  to 
Army  personnel  involved  in  the  incident  (excluding  Army  personnel 
who  died  in  the  accident) ;  assess  the  adequacy  of  the 
administrative  actions  taken  under  the  circumstances  presented; 
assess  the  appropriateness  of  evaluations,  decorations, 
subsequent  assignments,  promotions  and  retirements,  addressing 
any  discrepancy  between  administrative  actions  and  such  other 
personnel  actions;  take  (or  recommend)  further  action  with 
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respect  to  this  incident,  if  appropriate;  take  action  to  correct 
deficiencies  in  the  Army  system,  if  appropriate;  and  render  an 
accounting  of  the  same  to  me  within  30  days. 

II. 

The  Secretary  of  Defense  has  previously  received  a  report 
from  the  Air  Force,  entitled  "Black  Hawk  Shootdown  Corrective 
Actions,'  dated  September  30,  1994,  cuid  a  memorandum  from  the 
Chairman,  subject  "tinal  Report  on  the  Status  of  Corrective 
Actions  Taken  on  the  Report  of  the  Shootdown  of  Helicopters  over 
Iraq,"  dated  October  6,  1994.  The  Chairman  is  directed  to 
conduct  a  review  of  the  corrective  actions  taken  in  response  to 
the  incident  to  ensure  that  they  have  been  fully  and  properly 
implemented;  to  take  (or  recommend)  such  further  actions  as  may 
be  appropriate;  and  to  render  an  accounting  of  the  same  to  me 
within  30  days.   The  Air  Force  will  assist  in  this  review  as 
needed . 


John  P.  White 
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SECRETARY  OF  THE  AIR  FORCE 

WASHINGTON 


JUL  25  1995 
MEMORANDUM  FOR  THE  CHIEF  OF  STAFF 

SUBJECT:    Review  of  Actions  in  Response  to  the  Black  Hawk  Shoot-Down 

By  memorandum  dated  24  July  1995,  the  Deputy  Secretary  of  Defense  directed  the  Air 
Force  to  ascertain  all  disciplinary  and  administrative  actions  taken  against  Air  Force  personnel 
involved  in  the  shoot-down  of  two  Black  Hawk  helicopters  in  northern  Iraq  on  14  April  1994. 
The  direction  is  to  assess  the  adequacy  of  the  administrative  actions  taken  under  the 
circumstances  presented;  assess  the  appropriateness  of  evaluations,  decorations,  subsequent 
assignments,  promotions  and  retirements,  addressing  any  discrepancy  between  administrative 
actions  and  such  other  personnel  actions;  take  (or  recommend)  further  action  with  respect  to  this 
incident,  if  appropriate;  and  take  action  to  correct  deficiencies  in  the  Air  Force  system,  if 
appropriate.  A  report  is  due  to  the  Deputy  Secretary  of  Defense  by  23  August  1995. 

Please  assess  the  administrative  and  personnel  actions  taken  in  regard  to  Brigadier 
Generals  Emery  and  Pilkington,  Colonels  O'Brien  and  Richardson,  Lieutenant  Colonel  May, 
Majors  Tracey  and  Martin,  Captains  Wickson,  Wang,  and  Halcli  and  Lieutenant  Wilson  and 
Lieutenant  Colonel  Wagner  (Ret.).  You  should  consider  the  accident  investigation  report,  RCM 
303  investigations.  Article  32  investigations,  the  transcript  of  Captain  Wang's  court-martial,  the 
personnel  records  of  the  individuals  involved,  and  any  other  evidence  bearing  on  the  actions 
taken.  Where  appropriate,  you  should  prepare  supplemental  evaluations  on  these  officers  to 
ensure  the  personnel  and  selection  records  properly  reflect  these  individuals'  involvement  in  this 
matter. 

Upon  completion  of  your  assessment,  please  provide  me  with  a  report  for  the  Deputy 
Secretary  of  Defense  to  include  a  summary  of  any  additional  actions  taken  in  response  to  this 
review,  recommendations  for  additional  actions  and  recommendations  for  changes  to  Air  Force  • 
policies  or  processes.  Your  report  is  due  to  me  by  16  August  1995. 


<0^^^^^i^a^ 


Sheila  E.  Widnall 


Attachment: 

DEPSECDEF  Memo,  24  Jul  95 
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subject:   CONSISTENCY  IN  APPLYING  AIR  FORCE  STANDARDS 
1.   AS  RECENTLY  AS  CORONA  FALL  1994,  IT  WAS  STRESSED  THAT  TO  BE 
•'FFECTIVE  AIR  FORCE  STANDARDS  MUST  BE  UNIFORMLY  KNOWN.  CONSISTENTLY 
fiPPLIEO,  AND  NONSELECTIVELY  ENFORCED.  THIS  MESSAGE  ELABORATES  ON  THE 
'JEED  FOR  CONSISTENCY.  CONSISTENT  APPLICATION  OF  STANDARDS  MEANS  NOT 
OVLY  THAT  THE  SAME  BEHAVIOR  INVOKES  THE  SAME  TYPE  OF  RESPONSE*  BUT 
ALSO  THAT  ACTIONS  TAKEN  IN  REGARD  TO  A  GIVEN  INDIVIDUAL  ARE 
CONSISTENT,  OVER  THE  YEARS  MOST  OF  US  HAVE  HEARD  OF*  OR  IN  SOME 
INSTANCES  SEEN,  CASES  WHERE  AN  INDIVIDUAL  HAS  AS  A  RESULT  OF  POOR 
.:UDGMENT,  INADEQUATE  JOB  KNOWLEDGE,  SUBSTANDARD  DUTY  PERFORMANCE  OR, 
INATTENTION  RECEIVED  NONJUDICIAL  PUNISHMENT,  A  REPRIMAND,  OR  AN 
ADMONISHMENT,  FOLLOWED  ALMOST  IMMEDIATELY  THEREAFTER  BY  A 

■rlREWALLED"  PERFORMANCE  REPORT,  A  RECOMMENDATION  FOR  IN  RESIDENCE 
SCHOOLING  OR  ASSIGNMENT  TO  A  CHOICE  JOB.   INVARIABLY,  WHEN  WE 
ENCOUNTER  THESE  CASES  WE  ALL  HAVE  THE  SAME,  IMMEDIATE  REACTION, 
"SOMETHING  WENT  WRONG  HERE."  THE  MESSAGE  SENT  IS  THAT  POOR  JUDGMENT, 
INADEQUATE  JOB  KNOWLEDGE  AND  SUBSTANDARD  DUTY  PERFORMANCE  ARE 
'.'NIMPORTANT  AND  TRANSITORY. 

?,   I  JUST  REVIEWED  SEVERAL  CASES  INVOLVING  OFFICERS  WHO  RECEIVED 
LETTERS  OF  ADMONITION  AND  LETTERS-OF  REPRIMAND  THAT  WERE  PLACED  IN 
niFS  AND  IN  ONE  C=ftSE  AN  ARTICLE  15  THAT  WAS  PLACED  IN  A  UIF  AND  THE 
OFFICER'S  SELECTION  RECORD.   THESE  OFFICERS  WERE  INVOLVED,  TO  VARYING 
DEGREES,  IN  AN  EXTREMELY  SERIOUS  INCIDENT.   I  ALSO  REVIEWED  THE  OPRS 
ON  THESE  SAME  OFFICERS  CONCERNING  THE  TIME  PERIOD  IN  WHICH  THE 

INCIDENT  OCCURED  AND  FOUND  THE  OPRS  WERE,  FOR  THE  MOST  PART, 
'"IREWALLEO,  WITH  NO  MENTION  OF  THE  OFFICERS'  INVOLVEMENT  IN  THE 

INCIDENT  IN  QUESTION.   I'M  NOT  SURE  WHAT  THE  COMMANDERS  CONCERNED 
"AD  IN  MIND  IN  TAKING  WHAT  I  VIEW  AS  TOTALLY  INCONSISTENT  ACTIONS. 
MONE  OF  THE  INFORMATION  COVERING  THEIR  INVOLVEMENT  WILL  EVER  BE 
PLACED  BEFORE  A  PROMOTION  BOARD.   WITH  THE  EXCEPTION  OF  SENIOR 

CUSTOMERS  SERVICED  BY  THE  AFPTC  SHOULD  ENSURE  THAT  THE  VERSION  OF 
SARAH-LITE  THEY  ARE  USING  IS  3.03.   IF  NOT  PLEASE  REQUEST  A  SARAH- 
LITE  PACKAGE  FROM  THE  AFPTC  WINDOW  AND  UPGRADE  ASAP. 


•*  LOCAL  DISTRO 

ACTION  CC(*)  (M) 

INFO    SCM  PRT(l)  ADVANCE  COPY(*)  AFCOS(*)  HQ  AFBCAC*) 

AFPTC2(*)  DP(*)  AFPCA(*)  AFPTC(*)  AFSAA(*)  AFAA(») 

AFPEO(*)  AFRBA(»)  AFCAA(*) 

MCN=95192/28056    T0R=95192/ 1919Z    TAD=95206/1922Z    CDSN=SCM909 
*AIR  FORCE  MESSAGE*   «•••♦*♦♦♦*♦*♦«***♦.***♦***»  PAGE  01 
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TOTAL  COPIES  REQUIRED      1 
UIFS  DO  NOT  GET  TO  THE  BOARD.  ENTRIES  IN  SELECTION  RECORDS 
FE  OF  ONLY  TWO  YEARS*  AND  THE  OFFICER  WHOSE  ARTICLE  15  WENT 
SELECTION  RECORD  WILL  NOT  COME  UP  FOR  PROMOTION  DURING  THIS 
WINDOW,  SO  WE  END  UP  WITH  A  GROUP  OF  OFFICERS*  WHOSE 
S  HAVE  CONCLUDED  WERE  DEFICIENT  IN  THE  PERFORMANCE  OF  THEIR 
HO  COULD  VERY  WELL  DE  PROMOTED  AT  THE  EXPENSE  OF  OTHERS  WITH 
ED  RECORDS.   WE  CANNOT  TOLERATE  ACTIONS  WHICH  APPEAR  TO 
NAPPROPRIATE  CONDUCT  ONt  MOMENT*  CONDONE  IT  THE  NEXT*  OR 
E*  REWARD  IT.   PLEASE  IMPRESS  UPON  YOUR  COMMANDERS  AND 
RS  THE  ABSOLUTE  NEED  FOR  CONSISTENCY  IN  ALL  PERSONNEL 


OTTOH  LINE  MUST  BE  THAT  AIR  FORCE  STANDARDS  A/It  UNIFORMLY 
NSISTENTLY  APPLIED  AND  NONSELECT 1 VELY  ENFORCED. 
ILITY  IS  CRITICALLY  IMPORTANT*  TO  DO  LESS  WILL  UNDERMINE 
R  AND  DISCIPLINE  OF  THE  FORCE  AND  DESTROY  THE  TRUST  OF  THE 
PUBLIC.  BT 
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Mr.  DORNAN.  I  will  conclude  my  opening  remarks  and  just  add 
a  couple  of  paragraphs  from  this  letter. 

I  would  note  that  while  it  is  my  intent  to  keep  the  hearing  open, 
it  may  be  necessary  to  close  the  hearing  to  hear  classified  testi- 
mony. I  would  hope  to  have  nine  members  on  my  panel  up  here 
to  do  that  at  some  point  today,  if  it  is  necessary.  This  is  not  to  shut 
out  any  of  the  families  from  knowing  totally  what  we  are  doing; 
having  worked  on  the  POW/MIA  issue  for  30  years,  I  am  almost 
always  opposed  to  closed  hearings.  When  we  give  top  secret  infor- 
mation to  killers,  Communist  killers  and  thugs  in  Hanoi  and  do  not 
give  that  same  information  to  the  family  members,  I  am  still  a  lit- 
tle bit  angry  about  classification  processes  in  this  country. 

The  only  reason  we  would  go  closed  is  to  examine  the  rules  of 
engagement  that  involve  other  NATO  nations  and  areas  that  are 
sensitive  because  of  the  way  we  have  to  operate  with  military  secu- 
rity. But  I  can  assure  you  how  that  would  impact  upon  this  tragedy 
I  would  be  able  to  discuss  with  the  family  members.  I  am  speaking 
principally  about  the  second  panel  here.  If  we  determine  there  is 
a  need  to  close,  I  will  proceed  with  the  third  panel  and  call  the  sec- 
ond panel  to  hear  those  classified  matters  as  necessary. 

I  would  also  note  that  the  classified  information  of  primary  inter- 
est to  the  subcommittee  involves  all  those  rules  of  engagement.  The 
Department  so  far  has  declined  to  share  the  rules  of  engagement 
with  the  subcommittee,  but  I  understand  today  there  is  an  agree- 
ment to  provide  that  information;  and  Judith  Miller,  who  is  Gen- 
eral Counsel  of  the  Department  of  Defense,  has  come  to  an  agree- 
ment with  us  on  that. 

Before  I  recognize  Mr.  Pickett,  let  me  see  if  there  is  anj^hing  in 
the  open  hearing — this  will  be  part  of  the  open  record — I  might 
mention  today  about  my  March  10  letter  to  Under  Secretary  Edwin 
Dorn.  The  opening  paragraph  mentions  the  Purple  Heart.  I  have 
closed  section  1085  of  the  National  Defense  Authorization  Act.  This 
is  my  asking  him  to  do  this.  "The  sense  of  Congress  resolution 
clearly  states  the  congressional  position  that  the  award  of  the  Pur- 
ple Heart  to  friendly  fire  victims  is  appropriate  and  should  be  done 
without  hesitation,  while  preserving  the  requirement  that  the  serv- 
ice member  be  engaged  with  the  enemy." 

This  is  me  again  writing  to  Mr.  Dorn:  "Obviously,  the  sticking 
point  in  the  question  as  to  whether  or  not  the  individuals  in  the 
Black  Hawks  were  engaged  with  the  enemy.  1  believe  there  is  an 
argument  that  the  environment  in  Iraq  is  so  volatile  and  the  Iraqi 
threat  so  imminent  that  our  forces  effectively  remain  actively  en- 
gaged with  the  enemy  as  they  go  about  their  peacekeeping  duties. 
There  is  no  question  that  when  they  targeted  the  two  helicopters, 
the  two  F-15  pilots  believed  they  were  engaging  hostile  targets.  In 
any  other  environment  other  than  a  no-fly  zone,  those  helicopters 
would  not  have  been  shot  down.  It  was  the  presence  of  a  known 
enemy  that  created  the  combat-like  environment  that  caused  the 
fighters  to  consider  using  lethal  force.  I  would  ask  the  Department 
to  reconsider  the  decision  to  deny  the  Purple  Heart  to  those  who 
lost  their  lives  on  April  14.  I  would  find  it  hard  to  believe  that  a 
recipient  of  the  Purple  Heart  would  begrudge  the  award  of  this 
honored  medal  in  this  situation.  Chairman  Robert  K.  Dornan." 


33 

So  in  that  matter,  the  Defense  Department  did  hear  the  case  of 
the  U.S.  Congressmen,  at  least  this  Congressman,  and  I  am  happy 
to  say  that  it  looks  like  we  have  achieved  an  honorable  positive  re- 
sult there. 

I  am  privileged  to  introduce  the  hard-working  ranking  Democrat 
on  this  committee,  Mr.  Owen  Pickett  of  Virginia. 

STATEMENT  OF  HON.  OWEN  PICKETT,  A  REPRESENTATIVE 
FROM  VIRGINIA,  RANKING  MINORITY  MEMBER,  MILITARY 
PERSONNEL  SUBCOMMITTEE 

Mr.  Pickett.  Thank  you,  Mr.  Chairman. 

I  join  you  in  welcoming  our  witnesses  here  today  and  particularly 
the  family  members  of  those  killed  in  the  accident.  A  thorough  ex- 
amination of  this  tragedy  cannot  be  accomplished  without  their  ac- 
tive participation. 

Mr.  Chairman,  I  agree  that  our  foremost  interest  here  today  is 
to  determine  the  cause  or  causes  of  this  accident  and  determine 
what  needs  to  be  done  to  prevent  such  incidents  in  the  future.  Mili- 
tary operations  are  inherently  dangerous  and  we  must  never  be- 
come complacent  about  friendly  fire.  Even  in  the  most  confused  and 
uncertain  combat  engagements,  operational  and  tactical  procedures 
must  be  in  place  and  training  appropriately  conducted  to  minimize 
the  risk  of  death  or  injury  from  friendly  fire. 

It  is  this  connection  between  friendly  fire  and  the  hazards  of  war 
that  highlights  the  most  troubling  aspects  of  this  incident.  This 
was  not  a  combat  situation,  as  you  have  observed,  Mr.  Chairman. 
The  weather  was  perfect.  Since  there  were  only  four  aircraft  in  the 
tactical  area  of  responsibility  at  the  time,  activity  level  was  hardly 
a  problem.  I,  like  you,  Mr.  Chairman,  have  difficulty  understanding 
the  precipitous  and  hasty  decision  to  shoot. 

I  look  forward  to  the  testimony  today.  There  are  a  number  of 
areas  that  need  to  be  more  thoroughly  explored.  I  am  particularly 
interested  in  how  well  the  Black  Hawk  mission  was  integrated  into 
the  combined  task  force  operations,  and  I  am  also  concerned  about 
the  orientation  training  provided  to  pilots  when  they  first  arrived 
at  the  Operation  Provide  Comfort.  Both  of  these  areas  appear  to 
have  contributed  to  this  accident. 

Mr.  Chairman,  as  you,  I  look  forward  to  the  testimony  of  our  wit- 
nesses today. 

Thank  you. 

Mr.  DORNAN.  Thank  you,  Mr.  Pickett. 

Mr.  Skelton,  a  regular  member  of  this  subcommittee. 

STATEMENT  OF  HON.  IKE  SKELTON,  A  REPRESENTATIVE 
FROM  MISSOURI 

Mr.  Skelton.  First,  I  compliment  the  chairman  for  calling  this 
hearing  and  for  the  excellent  group  of  witnesses  you  have  ar- 
ranged. 

This  goes  to  the  very  heart  and  soul  of  combat  confidence,  and 
I  hope  from  this  we  will  learn  a  lot  or,  more  than  that,  that  the 
military  in  those  uniforms  will  learn  a  lot.  As  the  chairman  knows, 
I  am  a  former  chairman  of  this  subcommittee  and  take  deep  inter- 
est in  the  young  men  and  young  women  who  wear  the  uniform,  and 
I  hope  we  will  have  most  positive  results  from  this. 
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I  compliment  you,  sir,  and  I  thank  you  for  calling  this  hearing. 

Mr.  DORNAN.  Thank  you. 

I  am  going  to  ask  Mr.  Bartlett  of  Maryland,  who  is  a  regular 
member  of  the  National  Security  Committee,  to  make  a  statement, 
and  also  Mr.  Roemer  and  other  interested  Congressmen.  First,  Ros- 
coe,  let  me  go  down  the  list  of  my  regular  committee  members 
here. 

An  Army  lawyer  from  Indiana,  Mr.  Buyer. 

STATEMENT  OF  HON.  STEVE  BUYER,  A  REPRESENTATIVE 
FROM  INDIANA 

Mr.  Buyer.  Thank  you,  Mr.  Chairman. 

If  the  family  members  are  here,  I  am  really  pleased  that  you  are 
here  and  that  you  are  acting  in  the  pursuit  of  accountability.  To 
inform  you,  I  should  let  you  know  I  am  also  a  veteran  of  the  Per- 
sian Gulf. 

Let  me  share  this  with  you.  I  have  come  off  of  10  days  of  the 
Waco  hearings.  It  is  amazing.  I  am  glad  it  is  over.  The  accountabil- 
ity function  with  regard  to  law  enforcement  really  has  a  lot  of  par- 
allels to  this  hearing  here  today.  Whether  it  is  the  military  service 
or  law  enforcement,  the  members  take  oaths  and  lay  down  their 
lives  for  the  protection  of  liberty,  economic  opportunities  and  free- 
doms for  all  of  us;  and  we  all  recognize  that.  It  is  a  heritage  which 
we  all  accept  when  we  live  in  a  free  society. 

The  issue  of  friendly  fire  is  a  reality  of  the  heat  of  battle.  I  want 
you  to  know  that  there  is  a  great  degree  of  uncomfortableness  from 
me,  when  there  are  those  who  seek  the  military  court  martial  sys- 
tem for  forms  of  accountability  under  friendly  fire. 

I  think  that  what  we  must  seek  is  the  demand  of  accountability, 
not  a  search  for  scapegoats.  So  we  need  to  talk  about  confidence 
in  systems,  not  only  that  for  the  perfection  of  systems  on  the  bat- 
tlefield, but  also  the  accountability  systems  within  the  military  ju- 
dicial system. 

When  the  Russians  would  hold  their  live  fair  exercises,  there 
would  be  many  deaths.  Military  service  is  dangerous.  Perhaps 
when  we  were  in  the  gulf  war  and  had  such  few  casualties,  maybe 
we  were  setting  a  different  level  of  standards.  But  we  have  to  rec- 
ognize that  war  is  ugly  and  it  is  very  dangerous. 

Some  of  the  things  I  am  going  to  be  listening  to  and  being  able 
to  read  the  transcripts,  will  involve  looking  at  not  only  the  threat 
assessments  and  the  rules  of  engagement,  but  also  the  military  ju- 
dicial aspects  of  this  case,  the  chain  of  command,  and  the  oper- 
ational control  systems. 

Finally,  I  want  you  to  recognize  that  I  view  that  good  men  and 
women  do  make  poor  decisions.  I  think  the  true  test  of  our  own 
character  is  to  determine  our  own  human  infallibility.  When  we 
begin  to  understand  our  own  human  infallibility,  you  see  plans,  as 
J.C.  Watts,  who  likes  to  talk  about  plans,  are  great.  It  is  people 
who  screw  up  game  plans.  I  think  I  kind  of  paraphrased  it  some- 
how. It  is  the  human  infallibility  factor.  But  it  is  the  pursuit  of  ex- 
cellence, where  we  try  to  patch  up  our  human  infallibility,  and 
that,  I  believe,  is  part  of  the  accountability  function  here. 
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I  have  a  brother  who  is  on  active  duty  in  the  Army,  and  I  think 
that  if  he  were  to  have  died  in  an  accident  like  this,  I  would  do 
everything  that  you  are  doing  in  the  pursuit  of  excellence. 

God  bless  you. 

Mr.  DORNAN.  Thank  you. 

Mr.  Montgomery  of  Mississippi.  Everybody  on  this  Hill  who 
tracks  Congress  knows  that  he  is  a  retired  major  general  in  the 
Army  and  has  as  much  love  for  people  on  active  duty  as  he  does 
for  those  who  are  veterans  or  back  in  school  benefiting  from  the 
Montgomery  GI  Bill,  or  in  the  Reserves,  whether  they  are  ready, 
standby  or  retired.  They  have  a  good  friend  in  Sonny  Montgomery. 

Sonny. 

STATEMENT  OF  HON.  G.V.  (SONNY)  MONTGOMERY,  A 
REPRESENTATIVE  FROM  MISSISSIPPI 

Mr.  Montgomery.  Thank  you  very  much,  Mr.  Chairman. 

I  would  like  to  welcome  our  witnesses,  as  well  as  their  families. 
We  certainly  need  to  look  into  the  problems  of  friendly  fire.  Mr. 
Chairman,  I  commend  you  for  having  this  hearing. 

As  you  mentioned,  I  am  a  veteran  of  World  War  II  and  of  the 
Korean  war.  We  probably  did  not  look  into  the  situations  of  friend- 
ly fire;  but  I  know  for  a  fact  we  lost  thousands  of  Americans  in  Eu- 
rope when  I  was  involved  in  the  problems  of  friendly  fire.  I  do  not 
think  we  really  followed  up  on  it  in  either  World  War  II  or  the  Ko- 
rean war.  So  this  is  an  opportunity  to  put  it  on  the  record  and  see 
if  we  can  at  least  control  part  of  this  sadness  in  the  next  conflict. 
We  will  be  involved  in  other  conflicts.  I  wish  that  was  not  true,  but 
it  will  happen. 

Thank  you. 

Mr.  DORNAN.  Thank  you,  Mr.  Montgomery. 

Mr.  J.C.  Watts  of  Oklahoma,  also  my  right  arm  on  this  commit- 
tee. 

STATEMENT  OF  HON.  J.C.  WATTS,  JR.,  A  REPRESENTATIVE 
FROM  OKLAHOMA 

Mr.  Watts.  Thank  you,  Mr,  Chairman. 

I  would  like  to  offer  my  personal  thanks  for  your  making  the  ef- 
fort to  hold  this  extremely  important  hearing  today  to  review  and 
question  actions  that  led  to  the  death  of  26  human  beings.  While 
their  spirits  will  always  be  with  us,  I  think  they  have  left  us  the 
challenge  to  make  things  better  so  that  we  may  never  have  to  gath- 
er in  this  type  of  forum  again. 

That  will  be  my  opening  statement.  Again,  I  want  to  thank  you, 
Mr.  Chairman,  for  having  this  hearing. 

Mr.  DORNAN.  Thank  you,  J.C. 

Mr.  Roscoe  Bartlett  of  Maryland,  who  also  has  an  intense-con^ 
stituent  interest  in  this. 

Mr.  Bartlett.  Thank  you  very  much. 

STATEMENT  OF  HON.  ROSCOE  G.  BARTLETT,  A 
REPRESENTATIVE  FROM  MARYLAND 

I  would  like  to  thank  our  chairman  for  holding  these  hearings 
and  thank  all  the  witnesses  who  have  come. 
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I,  like  all  Americans,  was  shocked  when  over  a  year  go  we  heard 
on  the  news  about  the  downing  of  the  Black  Hawk  helicopters. 
That  was  brought  even  closer  to  home  when  shortly  after  that  I 
learned  that  one  of  the  families  was  in  our  district. 

I  have  been  asking  for  these  hearings  for  over  a  year  now;  and 
I  am  very  pleased  that  when  Mr.  Dornan  took  over  as  chairman 
of  the  subcommittee,  he  immediately  agreed  to  hold  these  hearings. 

The  young  man  who  was  from  our  district,  Jeffrey  Culver,  was 
in  one  of  those  helicopters.  And  his  father  mother  are  here,  Butch 
and  Anita.  I  wonder  if  they  might  stand.  Butch  and  Anita?  Thank 
you  very  much. 

I  would  also  like  to  thank  our  chairman  of  this  subcommittee  for 
letting  me  participate.  I  am  not  a  member  of  this  subcommittee.  I 
am  a  member  of  the  full  National  Security  Committee.  Again,  I 
thank  you  very  much  for  letting  me  participate  here. 

I  just  want  to  repeat  something  that  our  chairman  said,  "we 
want  to  prevent  this  from  happening  again."  Congressman  Buyer 
said  that  we  are  not  searching  for  scapegoats.  I  just  want  to  use 
these  two  statements  to  kind  of  put  in  perspective  my  anticipations 
for  the  efficacy  of  the  results  of  these  hearings. 

In  industry,  we  pursue  a  program  which  we  call  zero  defects,  and 
I  think  a  reasonable  equivalent  to  that  in  the  military  is  that  we 
want  no  friendly  fire  accidents.  I  really  want  to  thank  the  families 
who  are  so  persistent  in  asking  for  a  full  and  complete  hearing  and 
understanding  of  what  happened  there,  so  that  this  will  not  hap- 
pen again. 

I  want  to  put  this  in  the  larger  context  that,  thanks  to  the  fami- 
lies who  have  been  so  persistent,  we  are  going  to  have  today  a 
hearing,  and  I  believe  that,  with  all  of  the  rest  that  has  gone  on 
in  the  military,  is  going  to  go  a  long  way  to  reducing  to  the  barest 
minimum  the  incidence  of  friendly  fire  accidents  in  the  future. 

Thank  you,  Mr.  Chairman,  for  arranging  this  hearing.  I  thank 
the  witnesses,  and  I  thank  especially  the  relatives,  the  parents  and 
wives  of  our  servicemen  who  have  insisted  that  we  have  this  open 
kind  of  discussion. 

Thank  you,  Mr.  Chairman. 

Mr.  Dornan.  Thank  you,  Mr.  Bartlett. 

I  appreciate  Mr.  Buyer  mentioning  that  he  has  a  brother  on  ac- 
tive duty.  Again,  this  is  for  the  family  members.  I  have  two  Dornan 
nephews  on  active  duty.  One  just  made  lieutenant  commander  and 
serves  in  the  Pentagon,  an  air  crewman  with  30-some  missions  in 
the  gulf  as  an  AWACS  controller  in  an  E-2  Hawkeye,  and  I  have 
discussed  this  with  him. 

The  other  is  an  intelligence  officer  with  the  Rocketeers  336 
Fighter  Squadron  F-15E  Strike  Eagles  down  at  Seymour  Johnson. 
I  have  also  discussed  this  with  Matt. 

Every  fighter  squadron  does  not  find  it  very  exciting  to  sit  in  an 
auditorium  or  a  squadron  briefing  room  and  go  through  aircraft 
recognition.  I  called  them  right  after  this  incident  and  I  said,  lieu- 
tenants, any  problem  with  having  your  pilots  pay  attention  to  air- 
craft recognition.  Not  now,  and  this  is  one  of  those  things — it  takes 
a  tragedy  to  make  people  pay  attention  to  the  importance  of  some- 
thing that  is  so  basic. 
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As  an  8-  to  12-year-old  during  World  War  II,  the  young  boys 
and  not  so  much  young  girls  then — prided  ourselves  on  how  fast  we 
could  recognize  flash  cards  with  every  German,  Japanese,  British, 
French,  and  United  States  aircraft  flying  all  over  the  world.  So 
maybe  we  forget  the  simple  basic  things. 

Two  things  about  friendly  fire,  and  then  I  will  introduce  the 
panel.  Just  sitting  here  listening  to  Mr.  Buyer  talk,  I  realized 
where  I  did  get  this  intense  interest  in  friendly  fire.  The  worst  inci- 
dent I  have  ever  heard  in  my  life  was  D-day  on  Sicily,  2  days  after 
we  had  invaded  under  General  Patton. 

Two  of  the  finest  young  Army  officers  to  ever  become  generals 
both  bailed  out  into  Normandy  a  year  later;  they  were  young  Briga- 
dier General  Gavin  and  young  Brig.  Gen.  Maxwell  Taylor,  both 
went  on  to  be  four  stars.  Maxwell  Taylor  had  just  made  brigadier, 
had  not  even  put  on  his  stars  yet.  They  were  bringing  airborne 
troops  into  Sicily,  and  our  antiaircraft  batteries  shot  down  23  fully 
loaded  C-47  transports,  loaded  with  physically  fit  handsome  young 
paratroopers  going  into  combat  for  their  very  first  day,  flying  in 
from  Tunisia. 

As  they  crashed  in  the  water  and  along  the  beach,  those  who 
were  lucky  enough  to  get  rid  of  their  heavy  equipment  and  their 
parachutes,  ditched  them  on  the  water  and  climbed  out  of  the  air- 
craft and  up  onto  the  wings  of  their  sinking  airplanes,  were  ma- 
chine-gunned to  death  in  the  water  by  Navy  deck  guns  and  50-cali- 
ber  machine  guns.  Hundreds  of  young  American  soldiers,  before 
they  ever  fired  a  shot  in  combat — 23  airplanes  is  a  major  fly-by  at 
any  air  show — all  shot  down  by  our  men.  I  never  got  over  reading 
that  as  a  young  man.  Of  course,  it  was  kept  top  secret  for  a  long 
time. 

There  are  other  equally  frightening  friendly  fire  incidents  all  the 
way  through  military  history.  Just  one  other  one,  because  there  is 
a  base  close  to  us  here  named  after  a  three-star  general  killed.  Dan 
Lundgren,  who  served  in  this  House  for  10  years,  his  father  was 
a  doctor  to  a  President  and  he  was  a  combat  military  doctor,  went 
in  right  after  D-day  at  the  big  Saint  Low  breakthrough. 

I  was  having  dinner  with  Dr.  Lundgren,  our  attorney  general's 
father  in  the  State  of  California,  and  he  told  me  how  Leslie 
McNair,  a  three-start  general — Fort  McNair  is  named  after  him — 
died  along  with  hundreds  of  other  Americans,  how  close  Dr. 
Lundgren  came  to  dying,  and  how  he  had  to  patch  up  all  the  people 
who  were  hit  with  friendly  fire. 

They  were  watching  waves  of  B-17's  come  in  at  fairly  low  alti- 
tude, 5,000  feet,  and  he  said  they  were  standing  there  looking  up 
and  said,  "Isn't  it  interesting,  the  trajectory  that  bombs  take.  Their 
bomb  bay  doors  are  open  and  the  bombs  are  coming  out  and  I 
would  swear  they  were  going  to  land  on  us,  not  on  the  Germans 
just  a  few  hundred  yards  away."  But  their  eyesight  was  not  de- 
ceived. The  bombs  landed  on  our  troops  and  killed  a  three-star  gen- 
eral and  hundreds  of  people.  That  was  the  horrible  friendly  fire 
bombing  by  four-engine  bombers  coming  out  of  England  to  help  our 
men. 

There  are  two  major  friendly  fire  incidents,  and  it  is  not  to  say 
that  hundreds  die,  so  all  of  these  people  on  these  two  Black  Hawks 
are  not  important,  but  we  did  not  have  a  war  situation  or  that  ten- 
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sion  here,  and  that  is  why  this  hearing,  I  hope,  will  find  some  an- 
swers. 

Our  first  panel  includes  Mrs.  Kaye  Mounsey,  the  wife  of  Warrant 
Officer  Eric  S.  Mounsey,  a  Black  Hawk  pilot  killed  in  the  accident. 
Thank  you  for  coming.  Mr.  Cleon  E.  Bass,  retired  Air  Force  officer 
and  the  father  of  Army  Specialist  Cornelius  A.  Bass,  a  Black  Hawk 
crew  chief,  also  killed.  Were  they  on  the  same  aircraft? 

Mrs.  Mounsey.  Yes. 

Mr.  Bass.  And  that  is  sergeant. 

Mr.  DORNAN.  Right,  it  is  sergeant. 

Col.  Jerry  Cox,  retired  Air  Force  F-15  pilot  and  wing  com- 
mander. Then  Mr.  Frank  J.  Spinner,  an  attorney,  a  retired  Air 
Force  officer  who  served  as  the  defense  counsel  to  Capt.  James 
Wang,  one  of  the  senior  AWACS  officers.  You  served  as  his  counsel 
during  his  recent  court  martial  where  he  was  acquitted. 

Welcome  to  you  all.  Mrs.  Mounsey,  would  you  please  begin. 

STATEMENT  OF  KAYE  MOUNSEY,  CULVER  CITY,  CA 

Mrs.  Mounsey.  Mr.  Chairman,  ladies  and  gentlemen,  hello.  My 
name  is  Kaye  Mounsey.  I  am  the  widow  of  Eric  Mounsey,  one  of 
the  26  people  who  were  killed  on  April  14,  1994. 

Before  I  get  started,  I  would  like  to  read  a  quote  from  Gen.  Nor- 
man Schwarzkopf.  It  was  in  the  Retired  Officers  magazine  in  De- 
cember of  1994.  "There  is  a  considerable  difference  between  the  en- 
vironment in  which  these  people  were  flying  and  the  high  intensity 
kill-or-be-killed  environment  of  a  full-scale  war,  where  splitsecond 
decisions  must  be  made.  This  tragedy  did  not  happen  in  the  heat 
of  battle." 

Today,  I  do  not  wish  to  rehash  all  of  the  extensive  mistakes  and 
disappointments  surrounding  the  actual  accident.  Rather,  I  would 
like  to  discuss  with  you  a  few  select  examples  which  exemplify  the 
reasons  why  the  families  believe  that  accountability  has  not  been 
achieved. 

I  will  start  with  the  fighter  pilots.  Capt.  Eric  Wigson  was  the 
lead  F-15  pilot  and  the  one  who  misidentified  the  UH-60's.  He  was 
granted,  of  all  things,  immunity  from  prosecution  by  General 
Santarelli  to  testify  against  his  wingman,  Lt.  Col.  Randy  May.  May 
was  charged  with  26  counts  of  negligent  homicide  and  dereliction 
of  duty. 

All  charges  were  later  dismissed  by  Major  General  Santarelli, 
who  was  then  in  command  of  the  17th  Air  Force  which  Wigson  and 
May  were  a  part  of.  By  charging  Lieutenant  Colonel  May  and  im- 
munizing Captain  Wigson,  who  was  the  lead  and,  therefore,  re- 
sponsible for  the  actions  of  the  flight,  there  is  an  undeniable  ap- 
pearance that  an  effort  was  made  to  keep  both  from  further  pros- 
ecution. 

With  regard  to  AWACS  involvement.  Colonel  Boy  ken,  the  officer 
investigating  the  AWACS  crew,  recommended  to  proceed  with  all 
charges  against  the  five  AWACS  crew  members  involved,  because 
he  felt  there  was  clearly  enough  evidence  to  warrant  a  trial.  Yet, 
this  recommendation  was  blatantly  ignored  by  General  Croaker, 
the  Commander  of  the  8th  Air  Force,  who  dropped  all  charges 
against  the  AWACS  crew,  with  the  exception  of  Capt.  Jim  Wang. 
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Captain  Wang  was  tried  on  the  grounds  that  he  first,  failed  to 
maintain  an  accurate  situational  awareness  of  his  air  responsibil- 
ity, second,  failed  to  insure  that  information  was  passed  to  the  F- 
15  pilots,  and  third,  failed  to  actively  supervise  his  controllers.  Had 
he  done  any  of  these  things,  this  accident  would  not  have  occurred. 
Yet,  he  was  found  innocent  and  absolved  of  all  charges.  He  was 
found  innocent  by  a  jury  of  12  fellow  Air  Force  officers. 

Why  did  General  Croaker  drop  the  charges?  Was  it  because  Dr. 
Sheila  Widnall,  Secretary  of  the  Air  Force,  displayed  a  particular 
favoritism  toward  the  552d  AW  ACS?  Widnall  emphasized  the  in- 
credible level  of  effort  the  552d  had  put  forward.  She  states,  "I 
have  flown  with  the  women  and  men  of  the  552d.  The  accomplish- 
ments of  this  wing  are  remarkable." 

According  to  Air  Force  sources,  Dr.  Widnall  considered  dropping 
the  court  martial  charges  proceeding  against  Jim  Wang.  Widnall 
sought  to  have  Dr.  Perry  decide.  One  senior  officer  was  quoted  as 
saying,  "We  were  surprised  she  would  raise  the  issue  with  Perry 
during  a  meeting  where  a  number  of  people  were  present.  Her 
statement  showed  that  she  exercised  unlawful  command  influence." 

With  regard  to  General  Pilkington,  who  was  Operation  Provide 
Comfort  commander  during  the  accident,  when  he  was  questioned 
during  the  before-mentioned  Lieutenant  Colonel  May  hearings. 
General  Pilkington  chose  not  to  testify,  taking  the  fifth  amendment 
on  the  grounds  that  his  knowledge  might  incriminate  himself. 
However,  at  Wang's  court  martial,  long  after  charges  were  dropped 
against  both  F-15  pilots.  General  Pilkington  decided  to  testify, 
stating  that  the  F-15's  clearly  violated  the  rules  of  engagement. 

Why  would  he  withhold  this  information  during  the  investigation 
of  the  pilots  and  then  decide  to  later  incriminate  the  pilots  by  sup- 
porting Captain  Wang?  Most  importantly,  how  can  a  brigadier  gen- 
eral in  the  U.S.  Air  Force  plead  the  fifth  amendment,  when  the  in- 
formation he  has  concerns  the  worst  friendly  fire  tragedy  in  mem- 
ory, and  still  be  allowed  to  remain  in  the  military?  What  has  hap- 
pened to  duty,  honor,  and  integrity? 

I  want  to  touch  a  little  bit  on  the  events  of  the  accident.  Captain 
Wigson  spoke  of  his  fear  of  an  Iraqi  trap.  I  ask  you  this:  If  it  was 
such  a  hostile  environment  where  encounters  with  Iraqi  helicopters 
were  anticipated,  why  were  Black  Hawks  loaded  with  high-ranking 
military  and  civilian  diplomats  allowed  into  the  area  by  General 
Pilkington  without  an  armed  escort? 

Enemy  helicopters  had  never  been  detected  in  the  no-fly  zone 
since  the  start  of  Operation  Provide  Comfort,  over  3  years.  There 
is  also  no  reason  to  confuse  a  UH-60  with  a  Hind,  unless  the  pilots' 
visual  skills  were  far  below  standard  or  they  never  actually  identi- 
fied their  targets  before  firing. 

May  testified  he  was  unfamiliar  with  what  color  Hinds  were 
painted.  May  shot  down  a  Hind  in  desert  storm  in  February  1991. 
I  would  think  my  first  priority  on  such  a  high  profile  mission  would 
be  to  know  what  the  enemy  looks  like.  Not  only  that.  Lieutenant 
Colonel  May  was  on  his  second  rotation  to  Operation  Provide  Com- 
fort. 

Third  on  that  point,  the  Turks  also  fly  Black  Hawks.  They  are 
identical.  The  shootdown  of  a  Turkish  helicopter  would  have  caused 
an  international  incident.  Despite  what  we  have  been  told,  it  is 
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very  likely  that  the  F-15  pilots  made  little  effort  to  visually  iden- 
tify their  targets  before  firing. 

Captain  Wigson  shot  the  trail  helicopter  with  an  AMRAM  Mis- 
sile. The  AMRAM  is  called  the  million-dollar  missile.  It  has  an  ef- 
fective range  of  more  than  30  miles,  well  beyond  range.  It  is  a 
radar-homing  fire-and-forget  weapon  that  can  lock  onto  a  target 
well  beyond  visual  range  and  pursue  it  even  after  the  launching 
aircraft  has  departed,  which  poses  the  question: 

If  both  pilots  were  close  enough  to  obtain  visual  confirmation  of 
their  targets,  why  would  they  not  have  used  their  20mm  cannon, 
a  short-range  A-9  or  an  A-7?  Instead,  one  fired  the  world's  most 
sophisticated  beyond  visual  recognition  mission  against  the  heli- 
copters that  by  all  reports  were  fl3ang  a  straight  and  level  course, 
had  demonstrated  no  hostile  intent,  and  took  no  evasive  action, 
even  after  they  had  supposedly  been  buzzed  by  two  fighters.  With 
all  of  the  other  options  available,  why  would  a  pilot  fire  a  beyond 
visual  recognition  missile,  unless  his  target  was  beyond  visual 
range? 

A^ain,  these  £ire  just  a  few  examples  which  we  believe  highlight 
the  reasons  why  objective  review  was  not  achieved.  I  know  that 
these  are  strong  statements  and  accusations,  and  I  can  only  hope 
that  over  the  course  of  these  proceedings  you  take  the  time  to  ask 
me  why  I  am  so  sure  of  their  merit. 

With  regard  to  accountability  we  were  promised  by  Dr.  Perry,  the 
two  F-15  pilots  were  given  letters  of  reprimand.  Captain  Wigson 
is  currently  assigned  to  Columbus  Air  Force  Base  as,  of  all  things, 
an  instructor  pilot.  All  of  the  charges  were  dropped  against  the 
AWACS  crew.  Two  senior  officers  directing  the  mission  from  the 
ground  were  given  letters  of  admonishment.  Brigadier  General 
Pilkington,  under  whose  direction  this  whole  tragedy  was  allowed 
to  happen  and  wherein  all  the  failures  occurred,  was  removed  from 
his  OPC  command,  but  retained  command  of  the  86th  Airlift  Wing 
at  Ramstead  Air  Base  Germany.  He  got  a  letter  of  admonishment 
and  is  now  vice  commander  of  the  Air  Intelligence  Agency  at  Kelly 
Air  Force  Base  and  is  said  to  be  on  the  fast  track. 

Major  General  Santarelli,  who  cleared  the  F-15  pilots  of  all 
charges,  has  been  promoted  to  vice  commander,  Headquarters,  Pa- 
cific Air  Force,  HI,  and  is  up  for  promotion  to  lieutenant  general. 

Captain  Wang  was  found  innocent  of  all  charges.  The  court  mar- 
tial will  not  be  included  in  his  record  and  cannot  be  used  against 
him  in  any  promotions. 

In  spite  of  what  Defense  Secretary  Perry  claims,  no  one  was  de- 
termined guilty  of  serious  dereliction  of  duty,  no  one  who  was  in 
a  key  command  position  has  been  affected.  In  fact,  all  those  who 
were  responsible  for  the  deaths  of  26  people  have  walked  away  al- 
most completely  unaffected.  The  results  must  not  go  unchallenged. 

Just  for  contrast,  I  would  like  to  read  to  you  an  excerpt  from  one 
article  in  the  Army  Times  dated  July  24,  1995.  It  recounts  the  pun- 
ishment of  a  female  staff*  sergeant  who  was  found  guilty  of  adul- 
tery. She  was  sentenced  to  105  days  incarceration  and  dishonorably 
discharged  for  adultery. 

Also  because  I  think  it  is  important,  I  would  like  to  read  some- 
thing to  you  from  the  Officers  Handbook.  It  is  titled  "The  Code  of 
the  Officer."  "It  must  be  carried  out  wholeheartedly  without  any 
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reservation.  It  is  a  standard,  a  set  of  principles.  It  will  be  the  bea- 
con that  guides  your  life  as  an  officer.  You  will  be  expected  to  fol- 
low the  code  in  the  performance  of  your  official  duties  and  in  your 
relations  with  individuals,  military  and  civilian,  on  and  off  duty. 
Adherence  to  this  code  does  not  start  at  revelry  and  end  with  the 
sounding  of  retreat.  It  is  a  24-hour  a  day,  7-day  a  week  code  that 
must  guide  you  throughout  your  military  career  and  all  the  years 
that  follow." 

My  husband  Eric  joined  the  military  in  1988,  just  out  of  college, 
and  he  lived  up  to  these  ideals  and  took  them  very  seriously,  as 
I  believe  most  servicemen  and  women  do.  For  this  reason,  you 
must  ensure  the  military  does  the  right  thing,  the  honorable  thing 
and  address  the  core  of  this  problem,  that  if  they  the  Air  Force  are 
the  accused,  the  judge  and  the  jury,  the  outcome  can  never  be  a 
just  one  because  honor  and  integrity  come  from  making  tough  deci- 
sions during  tough  times,  not  from  covering  up  mistakes,  obstruct- 
ing justice  and  withholding  information.  The  victims,  the  families, 
the  military,  the  public  and  the  justice  system  deserve  better. 

Finally,  we  have  seen  General  Shalikashvili's  charts.  We  have 
seen  General  Anderson's  charts.  I  have  but  one  chart  to  show  you 
today.  This  was  my  husband,  the  father  of  our  daughter,  the  son 
of  Raymond  and  Sara  Mounsey.  I  do  not  do  this  to  shock  you,  but 
to,  rather,  acquaint  you  with  the  reality,  the  reality  of  what  oc- 
curred that  day,  April  14,  1994. 

So  I  must  ask  you  how  much  effort  are  you  willing  to  invest? 
How  long  and  hard  are  you  willing  to  look  into  this  matter?  It  is 
a  very  complex  issue  with  very  many  contributing  factors.  Resolu- 
tion will  not  be  achieved  quickly  nor  easily.  But  if  the  outcome  will 
prevent  further  tragedy,  then  you  must  try  as  hard  as  you  can  to 
get  to  the  bottom  of  this,  regardless  of  whose  toes  you  step  on  along 
the  way. 

Thank  you  for  your  time  and  attention. 

Mr.  DORNAN.  Mrs.  Mounsey,  we  have  been  joined  by  another 
Congressman.  Before  I  introduce  Mr.  Bass,  would  you  do  me  a 
favor  and  look  in  that  officers  handbook  for  its  most  recent  copy- 
right publishing  date.  I  do  believe  they  keep  updating  it.  It  would 
be  just  inside  the  front  cover  there.  See  what  the  last  published 
date  was. 

We  have  been  joined  by  Mac  Collins  of  Georgia,  who  also  has  an 
interest  in  this.  Did  you  want  to  make  any  opening  statement,  Mr. 
Collins? 

Mr.  Collins  of  Georgia.  No,  Mr.  Chairman. 

Mr.  Chairman,  I  would  like  to  welcome  two  constituents  from  Co- 
lumbus, GA,  the  mother  and  father  of  Capt.  Patrick  McKenna  who 
was  killed  in  this  incident. 

Mr.  DORNAN.  Would  they  please  stand.  Mr.  Bartlett  had  his  two 
stand.  I  did  not  have  a  chance  to  meet  you  folks  before  the  hear- 
ings, but  I  will  speak  to  you  during  one  of  the  breaks. 

I  found  your  statement  excellent,  Mrs.  Mounsey. 

Mrs.  Mounsey.  Thank  you. 

Mr.  DORNAN.  The  picture  of  Eric  has  served  the  purpose  that  you 
brought  it;  I  know  it  is  painful,  and  I  appreciate  you  doing  it.  I 
know  it  is  hurtful. 
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The  helicopter  warrant  officers  who  were  killed  in  the  alleys  of 
Mogadishu  in  Somalia,  all  the  family  members  there  were  spared 
what  you  were  not  spared.  It  was  very  similar  circumstances.  After 
the  crash,  long  after  the  crash,  and  I  will  ask  you  during  the  break 
how  you  were  able  to  get — I  will  ask  you  now,  how  were  you  able 
to  get  that  photograph? 

Mrs.  MOUNSEY.  The  Department  of  Mortuary  Affairs  mailed  it  to 
me.  I  think  that  the  family  members  have  received  photos. 

Mr.  DORNAN.  Mr.  Bass,  did  you  get  photographs? 

Mr.  Bass.  No,  I  also  requested  the  photographs  just  like  I  also 
requested  to  see  the  videotape.  The  tape  was  not  necessarily  as 
vivid  as  this  picture.  I  do  not  know  if  we  were  hoping  to  see  our 
son  in  the  videotape.  With  all  the  body  parts,  we  were  unable  to 
recognize  him,  and  maybe  for  the  best.  But  the  tape  was  very 
graphic,  also. 

Mr.  DORNAN.  The  Army  had  control  over  sending  you  this  photo- 
graph? 

Mrs.  MouNSEY.  Correct,  the  Department  of  Pathology.  If  we  are 
going  to  make  a  point  about  this,  I  appreciate  all  the  openness  of 
the  military  on  this,  except  for  the  fact  that  some  of  it  is  hard  to 
take.  We  have  gotten  videos  with  the  helicopters  and  the  F-15's 
launching  the  missiles.  We  have  a  picture  of  the  pathology.  I  think 
they  have  been  open  in  supplying  the  information.  This  is  not  any 
information  that  we  like  to  see,  but  it  is  the  reality  of  what  hap- 
pened and  I  think  it  is  important  that  we  all  focus  on  who  the  real 
victims  in  this  tragedy  were. 

Mr.  DORNAN.  You  have  presented  this  Chairman  with  a  problem 
on  a  totally  different  incident  that  I  had  maintained  total  secrecy 
on  until  this  very  moment,  because  of  sensitivity  to  family  mem- 
bers. 

We  had  several  Bradleys  at  Waco,  and  6  months  later  we  could 
not  get  one  tank  in  Mogadishu,  one  Bradley,  to  blow  through  road- 
blocks, and  as  a  result  people  died.  They  could  not  be  rescued. 

This  type  of  photographic  evidence  of  what  they  suffered  post- 
crash  or  what  their  remains  suffered,  the  indignities  have  been 
withheld  from  the  families  until  this  moment.  So  here  we  have  the 
situation,  as  I  referred  to  with  the  30-year  POW/MIA  crisis,  that 
in  a  friendly  fire  incident  they  send  you  this  tragic  photograph  of 
Eric  in  the  mail. 

But  when  there  is  political  ramifications  to  a  denied  rescue  capa- 
bility to  two  warrant  officers,  two  door-gunner  crewmen,  and  two 
Medal  of  Honor  winning  Delta  Force  rescue  senior  sergeants  in 
their  mid-30's.  Randy  Shugert  and  Gary  Gordon,  the  evidence  is 
withheld  from  the  parents,  what  they  suffered  in  those  streets  be- 
cause we  did  not  have  the  right  military  force  supplied.  I  cannot 
believe  this  was  sent  to  you  in  the  mail. 

Mrs.  MouNSEY.  I  do  feel  that  the  families  should  have  a  right  to 
openness,  if  they  request.  Hopefully,  by  us  receiving  these  photos, 
it  will  not  change,  because  I  think  in  some  ways  there  is  a  healing 
process  to  know  and  to  put  your  mind  at  rest. 

Mr.  DORNAN.  You  have  anticipated  my  next  question,  and  I 
learned  this  again  with  the  wives  and  mothers  I  took  around  the 
world,  to  Moscow,  to  meet  Indira  Ghandi  in  India,  to  hospitals  in 
Vietnam,  Laos,  and  Cambodia  to  see  and  talk  to  triple  amputees. 
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The  mothers  and  wives  I  got  to  know  best  of  the  missing-in-ac- 
tion  became  tough  in  such  a  patriotic,  mature  way  that  I  guess  the 
mihtary  always  is  overly  sensitive  about  having  the  families  come 
to  closure  with  the  toughest  part  of  this  kind  of  a  tragedy,  espe- 
cially if  it  is  not  friendly  fire.  If  the  enemy,  if  the  Iraqis  had  shot 
down  our  helicopters,  I  wonder  if  you  would  have  gotten  this  infor- 
mation, if  you  asked  for  it,  a  father,  a  young  widow  going  in.  But 
in  the  case  of  Mogadishu,  nothing  was  volunteered  and  every  cas- 
ket was  closed.  I  thought  it  was  merciful.  I  have  got  to  change  my 
opinion,  maybe. 

Mrs.  MOUNSEY.  We  can  take  the  picture  down,  if  it  would  make 
everybody  more  comfortable  at  this  point. 

Mr.  DORNAN.  Before  you  take  the  picture  down,  I  would  ask  that 
it  be  turned  so  that  everyone  in  the  hearing  room  can  see  what  the 
U.S.  Congress  and  staff  have  to  see.  Then  if  you  choose  to  take  it 
down,  thank  you,  Mrs.  Mounsey. 

Mr.  Bass. 

STATEMENT  OF  CLEON  E.  BASS,  CAPTAIN,  U.S.  AIR  FORCE 
(RETIRED),  SAN  ANTONIO,  TX 

Mr.  Bass.  Mr.  Chairman  and  members  of  the  subcommittee,  you 
all  know  the  story  by  now.  Two  Army  Black  Hawk  helicopters  shot 
down  by  two  of  our  Air  Force  F-15's,  all  under  the  control  of  the 
Air  Force  AWACS  aircraft.  Twenty-six  people  died,  including  fif- 
teen Americans.  The  tragedy  was  as  avoidable  as  it  was  pointless. 

What  you  see  before  you  was  caused  by  incompetence,  neg- 
ligence, a  complete  breakdown  in  command  and  control  and  com- 
munications. It  was  caused  by  total  failure  in  systems  and  proce- 
dures, inadequate  training,  a  lack  of  professionalism  and  discipline 
at  several  levels.  It  was  caused  by  failure  in  the  use  of  sophisti- 
cated equipment,  maybe  even  a  failure  of  the  equipment  itself, 
dereliction  of  duty  and  a  failure  of  the  most  basic  of  all  human  re- 
sources, common  sense. 

We  know  who  did  this.  We  know  the  circumstances,  how  and 
when  they  did  it.  We  know  what  should  have  been  done  and  what 
was  not  done.  We  know  the  precise  instance  when  those  respon- 
sible were  derelict  in  their  duties.  Dereliction  does  not  start  with 
a  couple  of  F-15  pilots  or  an  AWACS  crew.  No,  it  also  includes  sev- 
eral generals,  general  and  field-grade  officers. 

The  central  authority  process  has  been  suspect  from  the  start.  As 
opposing  to  fixing  problems  and  removing  individuals  responsible 
for  the  loss  of  16  lives,  internal  bickering  took  front  stage.  Respon- 
sibility for  subsequent  hearings  and  the  one  trial  were  fragmented 
between  two  different  commands,  17th  Air  Force  commanded  by 
Major  General  Santarelli  for  the  F-15  pilots,  and  the  8th  Air  Force 
commanded  by  Lieutenant  General  Croaker  for  the  AWACS  crew. 

With  no  central  authority  overseeing  this  procedure,  it  was 
flawed  from  the  beginning.  The  lack  of  leadership  from  senior  lead- 
ers is  all  the  more  reason  for  independent  investigation.  The  Air 
Force  has  now  completed  the  investigation,  the  hearings  and  their 
one  court  martial.  The  result  is  26  victims  are  dead  and  no  one  was 
held  accountable.  No  one  was  responsible  and  no  one  was  pun- 
ished. 


44 

In  spite  of  over  60  documented  errors  and  failures  and  insur- 
mountable evidence  of  wrongdoing,  all  those  who  contributed  to  the 
worst  friendly  fire  disaster  in  recent  U.S.  history  have  been  allowed 
to  walk  away  from  the  horrible  consequences  of  their  incompetence 
and  carelessness.  The  Air  Force  would  like  to  see  the  family  mem- 
bers as  victims  just  go  away. 

What  has  happened  here  transcends  even  the  pain  and  suffering 
of  the  families,  for  it  goes  to  the  very  heart  of  the  national  security 
of  our  country  and  its  people.  What  is  at  risk  here  is  not  only  our 
security,  but  also  safety  of  those  still  serving  in  the  armed  services. 

It  has  appeared  from  the  start  that  the  Air  Force  has  made  spe- 
cial efforts  to  protect  the  pilots.  In  fact,  the  former  Chief  of  Staff 
of  the  Air  Force  publicly  stated  he  did  not  want  the  pilots  charged. 

Wigson,  the  lead  pilot,  is  the  most  guilty  of  any  of  those  involved. 
He  was  the  one  who  misidentified  the  Black  Hawks,  though  he 
noted  they  were  dark  green  in  color.  He  has  served  two  tours  in 
Operation  Provide  Comfort  and  was  air  liaison  officer  with  the 
Army  82d  Airborne  for  nearly  3  years.  In  Panama,  he  served  as  an 
air  controller  in  Operation  Just  Cause. 

In  many  cases,  Black  Hawks  parked  in  close  proximity  to  fighter 
aircraft.  Yet,  Wigson  could  not  ID  one  Black  Hawk  helicopter  on 
a  clear  day,  though  he  testified  that  he  was  close  enough  to  read 
everything  but  the  tail  numbers  on  the  Black  Hawk.  Wigson  was 
also  the  first  one  to  fire,  yet  he  was  granted  immunity;  and  Lieu- 
tenant Colonel  May  was  only  charged  with  26  counts  of  negligent 
homicide. 

There  are  numerous  questions  applicable  to  AWACS  and  its 
crew.  Captain  Jim  Wang,  the  senior  director  on  the  flight,  had  a 
spotty  training  record  and  was  previously  written  up  for  falling 
asleep  at  his  console.  Mission  tapes  showed  he  did  not  react  to  a 
green  error  warning  on  his  scope  relating  to  the  Black  Hawks.  It 
can  also  be  seen  that  he  had  green  dots  on  his  scope  just  prior  to 
the  shootdown,  indicating  friendly  aircraft. 

Major  Martin,  the  ace  aboard  the  AWACS,  by  his  own  testimony, 
"I  am  like  a  pig  looking  at  a  watch."  Why  was  an  officer  so  defi- 
cient in  training  aboard  this  AWACS  aircraft?  Who  authorized  him 
to  be  on  the  flight?  Is  he  currently  flying  today  on  AWACS  aircraft? 

Mr.  DORNAN.  What  is  his  name? 

Mr.  Bass.  Major  Martin. 

According  to  testimony  provided  by  CWO  Kenneth  Holden  ref- 
erencing the  21  volumes  that  they  sent  the  family  members  from 
the  initial  investigation,  volume  14,  tab  B-60,  a  flight  to  the  same 
destination  was  flown  just  a  few  days  prior  to  April  14,  on  April 
11,  1994.  Both  Colonel  Thompson  and  General  Pilkington  were 
aboard  the  Black  Hawk  aircraft.  On  that  day,  as  well  as  April  14, 
permission  to  fly  outside  the  secure  zone  had  been  requested  in 
writing  48  hours  prior  to  the  mission  and  was  granted  and  con- 
firmed by  General  Pilkington. 

The  flight  plan,  according  to  the  Army's  understanding,  went  to 
the  C-3,  Colonel  O'Brien,  who  worked  in  coordination  with  the 
CFAD,  Colonel  Emery.  A  flight  plan  was  also  filed  when  permis- 
sion was  requested  to  fly  outside  of  the  security  zone.  It  was  re- 
quired. Unfortunately,  there  was  no  plan  in  place  to  see  that  the 
Army  helicopter  flight  plan  was  put  on  the  flowsheet. 
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Greneral  Shalikashvili  said  on  May  26,  1994,  in  a  letter  to  Alan 
Hall,  father  of  one  of  the  victims: 

We  will  not  fail  the  families  of  the  fallen  comrades.  Open  honest  communications 
will  help  the  heaUng  process. 

Unfortunately,  there  has  been  little  or  no  communication.  Count- 
less questions  have  gone  unanswered.  Requests  for  documents  have 
been  denied.  Even  questions  submitted  by  Congress  have  received 
vague  and  confusing  responses. 

In  conclusion,  now  it  is  up  to  you,  Congress  and  the  GAO  to  set 
matters  right  and  take  the  burden  off  the  families.  Full  account- 
ability regarding  this  incident  must  be  forthcoming.  If  not,  then  the 
whole  system  will  take  another  step  backward  and  the  confidence 
of  the  American  people  will  erode  further.  This  must  not  be  allowed 
to  happen.  There  is  too  much  at  stake,  both  for  the  citizens  and  our 
country. 

As  one  of  the  family  members,  Ms.  Eileen  Thompson,  widow  of 
Col.  Jerald  Thompson,  the  military  coordinator  center  commander, 
killed  in  the  mishap  pointed  out: 

A  military  that  covers  up  its  flaws  and  protects  its  substandard  performers  will 
get  more  of  the  same.  Mediocrity  breeds  mediocrity,  just  as  excellence  breeds  excel- 
lence. We  must  demand  excellence  from  our  mHitary  for  the  sake  of  every 
servicemember  and  for  the  preservation  of  our  country. 

That  concludes  my  statement. 
Mr.  DORNAN.  Thank  you,  Mr.  Bass. 

Colonel  Cox,  you  can  read  any  or  all  of  your  statement  or  submit 
any  part  of  it  for  the  record,  if  you  want.  Please  proceed. 

STATEMENT  OF  COL.  JERRY  COX,  U.S.  AIR  FORCE  (RETIRED) 

Colonel  Cox.  Thank  you  very  much.  Congressman  Doman,  for  in- 
viting me  here. 

Mr.  Watts.  Can  I  just  ask  one  brief  question? 

Mr.  DORNAN.  Let  me  recognize  Mr.  Watts  for  one  question. 

Mr.  Watts.  Sergeant  Bass,  are  you  currently 

Mr.  Bass.  I  am  Captain  Bass.  My  son  was  a  sergeant.  He  was 
promoted  from  specialist  to  sergeant  after  the  incident. 

Mr.  Watts.  Are  you  active? 

Mr.  Bass.  I  retired  shortly  after  this  incident.  I  am  very  much 
aware  of  the  pressures  that  can  be  levied  on  submitting 
congressionals  and  pursuing  this,  even  though  it  was  the  death  of 
my  own  son. 

Mr.  DORNAN.  Are  you  a  Navy  captain  or  Army  captain? 

Mr.  Bass.  Air  Force. 

Mr.  DoRNAN.  Air  Force  captain? 

Mr.  Bass.  Yes,  sir. 

Mr.  DORNAN.  Thank  you.  Captain  Bass. 

Colonel  Cox. 

Colonel  Cox.  Thank  you  very  much. 

I  was  invited  here  today  because  of  two  articles  I  wrote  for  the 
Air  Force  Times  about  this  incident.  These  two  articles  caught  the 
attention  of  your  staff  and  that  is  the  reason  I  am  here  today.  I 
am  a  newspaper  columnist  and  I  write  for  a  variety  of  publications. 
I  commented  on  this  incident  from  my  past  experience  and  my 
journalistic  background. 
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Mr.  DORNAN.  Colonel  Cox,  I  have  it  before  me,  but  just  two  or 
three  sentences  on  your  career  for  those  following  the  proceedings. 

Colonel  Cox.  I  was  in  the  Air  Force  for  32  years.  I  flew  F-4's  and 
F-15's.  I  was  an  F-15  squadron  commander  at  Eglin,  a  wing  com- 
mander at  Holloman  of  the  49th  Wing.  I  flew  airplanes  in  Europe, 
the  United  States,  Southeast  Asia.  I  flew  at  Ivan.  I  was  shot  down 
in  Cambodia.  I  had  NATO  staff  tours.  Pentagon  staff  tours.  I  have 
what  I  consider  a  typical  resume  for  an  Air  Force  colonel. 

Mr.  DORNAN.  It  is  a  superior  resume.  Colonel  Cox. 

Colonel  Cox.  There  are  many  of  those  around. 

Mr.  DORNAN.  And  anybody  who  makes  squadron  commander  has 
reached  the  highest  level,  as  far  as  I  am  concerned.  Wing  com- 
mander is  beyond  my  comprehension.  To  shepherd  that  many  ag- 
gressive young  fighter  pilots  always  to  me  is  a  challenge,  a  su- 
preme challenge. 

Colonel  Cox.  Thank  you,  sir. 

Mr.  DORNAN.  Go  ahead  with  your  statement. 

Colonel  Cox.  The  reason  I  wrote  the  two  articles — and  I  do  not 
normally  write  about  military  issues — I  do  not  know  if  this  will  be 
appreciated  here,  but  I  only  write  about  politicians  and  social  is- 
sues. As  this  unfortunate  incident  unfolded,  there  was  a  lot  of  dis- 
cussion about  who  was  responsible.  There  was  a  lot  of  discussion 
about  the  AW  ACS  and  IFF,  aircraft  recognition  and  all  of  those 
things. 

My  view  then  and  now  is  that  pilots  are  responsible  for  what 
they  do  with  the  airplane.  So  ultimately  the  pilot  makes  a  decision 
on  what  to  do.  These  other  factors  may  add  to  the  confusion  and 
all  of  that,  but  the  final  decision  to  expend  ordnance  belongs  to  the 
pilot.  All  of  us  who  have  flown  fighters  know  that,  so  there  is  no 
mystery  to  that  in  the  least. 

I  then  wrote  another  article  with  a  broader  scope  about  respon- 
sibilities of  officers.  Those  of  us  who  held  responsible  positions  in 
the  Air  Force  and  the  military  are  to  be  held  to  a  higher  level  of 
responsibility  and  integrity  for  the  simple  reason  we  have  jobs 
where  we  can  give  orders  that  cause  people  to  be  killed  and  things 
like  that. 

So  my  view  is  that  when  we  are  in  those  positions,  and  people 
in  those  positions  now,  have  to  accept  those  responsibilities  and  let 
the  chips  fall  where  they  will. 

Mr.  DORNAN.  Colonel  Cox,  the  way  I  chair  this  committee  is 
when  all  testimony  is  through,  I  will  let  all  of  my  members,  start- 
ing off  with  my  ranking  Democrat,  ask  all  the  questions.  I  just 
want  to  ask  one  question  here,  because  it  tracks  so  perfectly.  Is  it 
not  your  understanding  as  an  Air  Force  officer — after  all,  the  Air 
Force  was  patterned  when  we  broke  free  from  the  Army  tradition, 
as  much  on  Navy  lines  as  Air  Force  lines — we  use  navigators  more 
like  the  Navy  than  the  Army,  and  our  initial  uniforms  were  going 
to  be  duplicates  of  Navy  uniforms  with  blue  colors  and  silver  braid, 
and  we  went  back  to  that  for  a  while  under  General  McPeak. 

Is  this  not  the  law  of  the  sea,  also,  that  the  captain  of  the  ship, 
even  if  he  is  sleeping  for  the  first  time  in  a  week,  grabbing  an 
hour's  sleep  below  deck,  and  his  EXO  or  some  lieutenant  is  on  the 
bridge  and  they  hit  a  reef,  is  it  not  naval  law  back  in  the  mists 
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of  history  that  in  the  end  at  sea,  it  is  the  captain  of  the  ship  that 
takes  the  responsibility? 

Colonel  Cox.  I  will  let  the  admirals  answer  that  particular  part. 
My  view,  and  this  is  accepted  view  within  the  fighter  pilot  commu- 
nity, is  that  I  am  flying  the  airplane  and  I  am  responsible  for  what 
I  do  with  it.  No  one  else  is.  I  get  all  sorts  of  advice  in  the  cockpit, 
inputs,  information,  and  whatever.  I  can  do  with  that  whatever  I 
wish  to  do.  If  I  do  the  right  thing,  perhaps  I  am  a  hero.  If  I  do  the 
wrong  thing,  I  am  a  goat.  So  that  is  my  choice.  Every  fighter  pilot 
knows  that  as  a  fundamental  issue  and  I  am  surprised  that  anyone 
would  even  question. 

Mr.  DORNAN.  I  know  my  staff  has  your  articles  and  we  will  put 
them  in  the  record,  but  proceed  with  any  of  your  statement. 

[The  following  information  was  received  for  the  record:] 
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Colonel  Cox.  After  I  wrote  these  articles,  people  did  read  those. 
As  I  indicated,  your  staff  called  me  and  asked  me  would  I  com- 
ment. I  have  not  said  this,  but  I  will  also  comment  that  I  had  the 
advantage  of  100  percent  hindsight.  In  all  fairness  to  the  Air  Force, 
I  was  not  there,  I  was  not  flying  the  airplane,  I  was  not  working 
the  problem,  and  so  forth.  So  I  will  make  every  effort  not  to  be 
judgmental.  I  will  offer  critical  comment.  I  also  recognize  that  only 
those  who  have  been  working  the  problem  know  what  they  should 
have  done  and  what  the  details  were. 

Again,  I  will  state  that  my  comments  are  not  unique.  If  you  ask 
my  friends  over  in  the  corner  wearing  the  blue  suits,  you  will  find 
out  that  what  I  have  just  said  is  generally  accepted  about  respon- 
sibilities in  flying  airplanes. 

I  will  also  comment  that  there  are  many  people  who  are  equally 
qualified  or  perhaps  even  more  so  than  I  am  to  comment  on  this. 
I  am  here  because  I  took  the  time  to  write  and  state  my  views 
which  were  published  in  a  national  magazine. 

That  is  the  end  of  my  statement. 

Mr.  DORNAN.  Thank  you  very  much.  Colonel  Cox. 

Mr.  Spinner. 

STATEMENT  OF  FRANK  J.  SPINNER,  ATTORNEY  AT  LAW 

Mr.  Spinner.  Thank  you,  Mr.  Chairman. 

Mr.  DORNAN.  You  also  have  military  background? 

Mr.  Spinner.  Yes,  I  do.  I  just  retired  from  the  Air  Force  last  Oc- 
tober. Prior  to  that,  I  was  chief  appellate  defense  counsel  for  the 
Air  Force.  Before  assuming  that  position,  I  was  the  chief  circuit  de- 
fense counsel  where  I  supervised  approximately  20  attorneys  who 
defended  all  the  Air  Force  courts  martial  in  the  United  States. 

Mr.  DoRNAN.  How  many  years  active  duty? 

Mr.  Spinner.  Twenty-four  years  active  duty,  including  duty  as  a 
missile  launch  officer  before  I  became  an  attorney. 

Mr.  DORNAN.  And  where  did  you  get  your  law  degree? 

Mr.  Spinner.  My  law  degree  is  from  St.  Mary's  University  in  San 
Antonio,  TX,  and  I  earned  that  under  an  Air  Force  funded  legal 
eduction  program. 

Mr.  Dornan.  How  were  you  selected  to  be  Captain  Wang's  attor- 
ney? Then  please  proceed  with  your  statement. 

Mr.  Spinner.  I  was  retained  by  him  as  his  civilian  attorney  be- 
cause I  retired.  I  now  have  a  law  practice  where  I  continue  to  rep- 
resent Army,  Navy,  and  Air  Force  personnel  worldwide,  so  I  elected 
in  my  private  law  practice  to  specialize  in  that  area.  Captain  Wang 
tracked  me  down  in  Mississippi  in  February  and  asked  that  I  rep- 
resent him,  and  so  I  was  retained  by  him. 

I  was  retained  by  Capt.  Jim  Wang  to  represent  him  as  a  civilian 
attorney  at  his  court  martial  which  ended  in  an  acquittal  on  June 
20,  1995,  at  Tinker  Air  Force  Base,  OK.  He  was  charged  under  Ar- 
ticle 92  of  the  Uniform  Code  of  Military  Justice,  which  is  derelic- 
tion of  duty,  for  failing  to  actively  supervise  his  subordinates,  fail- 
ing to  maintain  an  accurate  tactical  picture  of  the  tactical  area  of 
responsibility,  which  is  also  known  as  the  no-fly  zone,  and,  third, 
failing  to  inform  the  F-15  pilots  about  the  presence  of  the  United 
States  Army  UH-60  Black  Hawk  helicopters  in  the  no-fly  zone. 
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In  the  course  of  preparing  for  trial  and  presenting  his  case  at 
trial,  I  learned  a  great  deal  about  the  incident  and  how  it  came 
about  that  Captain  Wang  was  the  only  individual  being  criminally 
prosecuted  for  this  incident. 

Before  responding  to  questions  regarding  my  knowledge  of  this 
affair,  permit  me  to  make  some  general  observations  and  share 
some  conclusions  regarding  the  tragedy.  First,  in  my  opinion,  this 
was  a  political  prosecution  driven  by  senior  Department  of  Defense 
leadership  and  the  perceived  need  to  hold  someone  criminally  ac- 
countable for  the  accidental  killing  of  26  American  and  foreign  vic- 
tims. 

Second,  the  Uniform  Code  of  Military  Justice,  while  technically 
complied  with,  was  manipulated  by  lawyers  or  judge  advocates,  as 
they  are  called  in  the  military,  and  commanders  to  achieve  a  pre- 
determined result,  the  court  martial  of  anyone  but  a  pilot  and  any- 
one but  a  commander  or  senior  officer. 

Two  key  questions  in  my  mind  still  await  satisfactory  answers  in 
the  public  forum.  One  is  why  was  the  safety  board  cancelled  and, 
tangentially,  who  made  that  decision?  The  second  is  why  was  Cap- 
tain Wigson,  the  lead  F-15  pilot,  effectively  absolved  of  any  respon- 
sibility to  the  point  that  charges  were  never  even  preferred  against 
him  and  he  was  granted  immunity  from  prosecution? 

In  fact,  it  is  not  in  my  written  remarks  that  I  prepared,  but  Cap- 
tain Wigson  testified  against  Captain  Wang  for  the  Government. 
The  answers  to  the  extent  that  they  can  be  established  will  most 
likely  raise  more  serious  questions  about  the  existence  of  unlawful 
command  influence  in  this  case. 

There  are  many  other  questions  I  would  like  to  see  answered. 
However,  for  the  limited  purposes  of  this  hearing,  they  must  be 
sacrificed  in  the  interest  of  time. 

The  idea  or  goal  of  equal  justice  under  law  should  apply  no  less 
in  the  military  setting  than  in  the  civilian  community.  While  the 
Uniform  Code  of  Military  Justice  must  also  address  the  need  for 
maintaining  morale  and  discipline,  that  requirement  should  in  no 
way  conflict  with  fundamental  constitutional  law.  Yet,  in  the  Black 
Hawk  tragedy,  we  see  that  equal  justice  under  law  was  not 
achieved. 

If  anything.  Air  Force  morale  and  discipline  suffered  because  of 
the  way  Air  Force  and  DOD  leadership  handled  this  incident.  What 
was  obvious  to  the  rank  and  file,  that  is  the  scapegoating  of  Cap- 
tain Wang,  apparently  went  unobserved  by  the  Air  Force  generals 
and  civilian  leadership  sitting  in  the  Pentagon.  Even  to  the  end, 
the  trial  of  Captain  Wang,  the  leadership  maintained  that  the  proc- 
ess should  be  allowed  to  work. 

Even  now,  they  might  claim  that  it  did  work,  after  all,  Captain 
Wang  was  acquitted.  But  they  are  wrong.  Captain  Wang  never 
should  have  been  tried,  and  almost  everyone  in  the  Air  Force  below 
the  pay  grade  of  0-6  knows  that.  The  belief  exists  that  if  an  inci- 
dent like  this  happens  again,  the  generals  and  the  pilots  would 
scurry  for  cover,  while  all  others  left  standing  would  be  exposed  to 
criminal  prosecution. 

If  you  do  not  act  to  seek  answers  to  the  questions  about  how  eas- 
ily the  judicial  process  can  be  corrupted  and  manipulated,  then  his- 
tory will  repeat  itself.  Even  if  you  do  find  the  answers,  there  are 
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no  guarantees  it  will  not  happen  again.  I  ask  you  to  at  least  make 
the  effort.  I  am  ready  and  available  to  explain  in  more  detail  what 
I  observed  that  went  wrong  and  how  to  fix  it. 

I  will  depart  from  this  and  make  one  last  comment,  having  heard 
the  statements  of  the  other  individuals  at  this  table.  One  concern 
I  have  for  the  families — and  I  have  great  sympathies  for  the  losses 
they  have  experienced,  and  I  expressed  to  them  that  fact  at  the 
trial — is  that  they  have  relied  for  a  lot  of  their  information  on  the 
110-14  accident  report  submitted  by  General  Andrus.  I  think  that 
report  is  inaccurate  in  many  respects,  and  it  is  not  complete. 

Additionally,  Colonel  Boyken,  who  recommended  that  the 
charges  against  all  the  AWACS  crew  members — in  fact,  he  pre- 
ferred charges  against  all  the  AWACS  crew  members,  did  not  fulfill 
his  duties  as  provided  by  the  UCMJ  under  rule  for  court  martial 
303.  He  was  supposed  to  allow  the  AWACS  crew  members  to  sub- 
mit matters  in  defense  and  mitigation  before  making  his  decision. 
He  did  not  do  that. 

So,  in  deference  to  the  families,  I  just  want  them  to  know  there 
are  other  facts  and  circumstances,  much  of  which  came  out  at  Cap- 
tain Wang's  trial,  that  is  the  reason  for  his  acquittal. 

That  concludes  my  remarks. 

Mr.  DORNAN.  Mr.  Spinner,  thank  you  very  much.  I  thank  every- 
one on  the  panel. 

Now  for  the  questioning  of  our  witnesses  today,  I  will  turn  to  my 
ranking  Democrat,  Mr.  Owen  Pickett. 

Mr.  Pickett.  Thank  you  very  much,  Mr.  Chairman. 

I  want  to  again  thank  our  witnesses  for  their  statements  here 
today. 

Mrs.  Mounsey,  I  will  start  my  questioning  with  you.  In  your  re- 
marks to  the  subcommittee  today,  you  laid  out  some  very  interest- 
ing facts  concerning  the  incident,  and  you  challenged  us  to  inquire 
of  you  why  you  had  so  much  confidence  in  those  facts.  So  I  am 
challenging  you  and  asking  you  to  tell  us  why. 

Mrs.  Mounsey.  Contrary  to  what  Mr.  Spinner  said  about  the 
families  not  being  informed,  I  believe  he  is  wrong.  We  did  not  only 
get  our  information  from  the  110-14,  that  was  just  the  beginning 
of  the  information  that  was  passed  to  us.  We  all  have  copies  of  the 
RCM-303  recommendation  for  court  martial.  It  explains  the  par- 
ticular duties  of  each  AWACS  crew  member  and  why  he  felt  they 
were  derelict  in  their  duties. 

We  have  the  article  32  proceeding  testimony  of  United  States  v. 
Randy  May.  We  have  numerous  letters,  numerous  articles,  similar 
to  what  Colonel  Cox  wrote.  This  is  a  very  diverse  group  of  families. 
There  were  colonels  who  were  killed.  There  were  specialists  who 
were  killed.  Everybody  contributed  to  our  delving  into  information 
from  researching  Air  Force  Academy  graduation  books  regarding 
training  of  each  person  involved.  Captain  Wigs  and  Lieutenant 
May,  their  backgrounds,  their  previous  duties,  and  their  assign- 
ments with  common  commanders. 

I  believe  that  we  have  searched  extensively  over  the  last  year 
and  a  half  and  have  not  accepted  everything  we  read  at  face  value; 
we  have  looked  into  the  facts  and  I  stand  by  everything  I  stated 
this  morning.  I  have  backup  testimony  and  copies  of  everything  I 
quoted. 
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I  would  like  to  also  reiterate  the  fact  that  we  need  to  all  remem- 
ber, Mr.  Doman,  when  you  talked  about  previous  friendly  fire  acci- 
dents where  missiles  were  accidentally  dropped,  that  this  was  not 
an  accident.  The  helicopters  were  stalked  and  tracked  by  the  F-15 
pilots.  The  missiles  were  aimed  intentionally  to  fire  and  kill  every- 
body aboard  those  helicopters.  The  missiles  were  not  aimed  at  a 
Kurdish  village  or  an  enemy  and  accidentally  hit  American  heli- 
copters. There  was  blatant  negligence. 

I  understand  that  the  F-15  pilots — and  I  am  not  discrediting 
them — I  understand  that  they  did  the  visual  ID  pass.  They  made 
the  last-minute  decision.  But  I  think  also,  coming  from  my  husband 
being  a  pilot,  AWACS  and  Captain  Wang  played  a  massive  part  in 
the  decisionmaking  part  of  the  pilots  to  fire.  Captain  Wang  cleared 
the  helicopters  into  the  no-fly  zone  that  morning.  He  spoke  with 
them  on  the  radio.  He,  along  with  the  rest  of  his  crew,  knew  they 
were  down  there. 

I  asked  him,  since  you  had  contact  with  the  helicopters,  why  did 
you  not  inform  the  F-15  pilots  when  they  called  in  not  once,  but 
twice,  for  a  picture  call,  which  is  to  apprise  the  F-15's  about  every- 
thing that  has  happened  that  morning  since  they  took  office.  His 
answer  to  me  was  he  never  put  two  and  two  together.  That  answer 
is  appalling.  There  were  four  aircraft  in  the  no-fly  zone  that  morn- 
ing, two  F-15's  and  two  helicopters. 

The  mission  was  rehearsed,  plans  had  been  made  for  Colonel 
Thompson  and  Colonel  Malhem  to  be  flown  into  Zaku  for  Laura 
Piper.  It  was  a  well-planned-out  mission.  These  people  did  not 
show  up  in  Zaku  that  morning  and  say  here  we  are,  we  want  to 
go  for  a  ride.  The  commanders  involved  had  to  know,  orders  had 
to  be  cut  for  the  people  to  be  down  there.  It  was  a  well-planned- 
out  mission. 

Again,  I  would  just  like  to  reiterate  that  this  was  not  an  acci- 
dent. 

Mr.  Pickett.  The  question  that  I  thought  you  were  asking  us  to 
ask  you  was  that  you  may  have  come  into  possession  of  certain 
facts  which  were  not  disclosed  as  a  result  of  the  investigations 
made  through  the  chain  of  command  and  that  sort  of  thing. 

Mrs.  MOUNSEY.  Nothing  that  is  not  public  record,  sir. 

Mr.  Pickett.  Thank  you  very  much. 

Captain  Bass,  in  your  remarks  you  intimated  some  sensitivity,  if 
not  fear,  of  some  sort  of  retribution  in  this  process.  As  I  understood 
your  comments,  you  related  your  retirement  to  the  fact  that  you 
wanted  to  pursue  this  issue  concerning  your  son.  Do  you  feel  inti- 
mated here  this  morning? 

Mr.  Bass.  Not  at  all. 

Mr.  Pickett.  Do  you  feel  threatened  in  any  way? 

Mr.  Bass.  I  think  my  personal  feelings  were  more  directed  to  the 
people  I  personally  worked  for.  As  you  know,  the  organization  I  re- 
tired from  was  at  Kelly  Air  Force  Base  Intelligence  Agency  which 
General  Pilkington  now  serves  as  the  vice  commander.  It  put  not 
only  myself,  which  initially  worried  me  because  I  did  lose  a  son — 
that  was  my  chief  priority — ^but  also  the  people  I  worked  for  in  a 
very  awkward  position. 
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I  enjoyed  my  tour  in  the  Air  Force  and  I  have  a  high  esteem  for 
many  folks  in  the  Air  Force.  It  is  a  very  good  organization.  No,  to 
answer  your  question,  no. 

Could  I  also  make  one  other  comment,  please? 

Mr.  Pickett.  Surely. 

Mr.  Bass.  I  think  one  of  our  greatest  fears — and  we  have  many 
concerns  about  this  whole  process — is  when  you  take  a  situation 
where,  for  example.  Captain  Wigson  is  training  newly  arrived  pi- 
lots in  the  Air  Force,  a  position  such  as  yours,  in  sports  or  anything 
you  may  relate  to,  the  first  person  you  see  when  you  walk  in  the 
door  is  the  person  you  look  up  to. 

When  you  create  a  situation  such  as  this,  an  incident  such  as 
this,  and  you  are  probably  the  primary  reason  why  this  happened, 
it  just  astounds  me.  I  have  seen  people  blow  their  careers  or  lose 
their  careers  for  making  administrative  mistakes.  People  are  basi- 
cally put  out  of  service  for  little  or  no  reason  today,  because  we  are 
in  a  drawndown  status. 

To  take  a  person  who  was  primarily  responsible  for  the  loss  of 
26  deaths  and  put  him  in  the  capacity  of  training  new  pilots  com- 
ing into  the  Air  Force  just  astounds  me;  and  I  think  I  also  speak 
for  the  family  members.  I  respectfully  request  the  subcommittee  to 
seriously  look  at  that  issue. 

Mr.  Pickett.  How  many  years  of  active  duty  did  you  have  before 
you  retired? 

Mr.  Bass.  I  retired  2  years  early.  I  did  not  wait  around  for  the 
full  20-year  retirement.  I  just  thought  the  time  was  right  for  me 
to  get  out. 

Mr.  Pickett.  But  you  have  no  fear  or  concern  about  any  kind  of 
retribution  as  you  are  here  this  morning? 

Mr.  Bass.  Absolutely  not. 

Mr.  Pickett.  Having  served  for  18  years  in  the  Air  Force,  you 
must  have  become  accustomed  to  the  ways  and  actions  in  the  Air 
Force;  and,  as  a  parent  of  Sergeant  Bass,  you  must  have  a  gut  feel- 
ing about  what  went  on  and  what  happened  in  this  incident  and 
the  resulting  investigation.  Would  you  tell  this  subcommittee  what 
your  gut  feeling  is  about  what  went  on  here? 

Mr.  Bass.  This  is  Cleon  Bass  speaking.  Last  night,  we  were  kind 
of  going  over  the  briefings  and  meeting  one  another.  Quite  frankly, 
I  felt  a  little  uncomfortable  using  the  term  "coverup,"  but  that  is 
exactly  what  I  think  it  is. 

Mr.  Pickett.  Say  what  you  think. 

Mr.  Bass.  I  think  it  is  a  coverup.  I  think  it  is  a  coverup  to  the 
nth  degree.  Again,  you  take  people  who  clearly  were  responsible  for 
the  deaths  of  26  people,  initially  Captain  Wigson,  who  he  is  cur- 
rently in  the  capacity  of  training  newly  arrived  pilots;  and  you 
have  people  who  were  on  the  AW  ACS  and  were  faulty  in  judgment 
who  received  letters  of  reprimand. 

Having  been  in  the  Air  Force,  letters  of  reprimand  mean  little  or 
nothing.  They  are  removed  from  your  records  when  you  relocate  or 
after  1  year  or  2  years.  I  would  also  question,  if  you  look  in  those 
records  today,  would  you  find  those  letters  of  reprimand?  I  am  not 
a  gambling  person,  but  I  do  not  think  you  would. 

The  short  and  long.  Congressman,  these  individuals  involved  in 
this  process  are  moving  on  with  their  careers.  They  are  pressing 
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on.  They  are  getting  promotions,  they  are  moving,  they  are  remain- 
ing in  capacities  of  making  life  and  death  decisions.  Again,  that  is 
one  of  our  greatest  fears.  You  know,  when  you  are  responsible  for 
killing  26  people,  I  do  not  think  you  should  get  a  second  chance, 
and  that  is  what  I  am  seeing  here.  I  do  not  know  for  what  purpose 
it  is  done,  but  it  is  a  dangerous  game. 

Mr.  Pickett.  Thank  you. 

Colonel  Cox,  you  mentioned  that  you  approached  this  entire 
issue  from  the  benefit  of  hindsight  and  sometimes  we  have  to  as- 
sess and  evaluate  things  from  that  viewpoint.  But  you  have  exten- 
sive service  in  the  U.S.  Air  Force;  you  have  extensive  actual  combat 
experience.  You  must  have  some  gut  feeling  about  what  went  on 
here.  There  seems  to  be  something  that  really  has  not  surfaced  yet 
that  accounts  for  this  bizarre  series  of  events  which  led  to  this 
tragic  incident.  Can  you  throw  any  light  on  that? 

Colonel  Cox.  Almost  without  fail,  these  tragic  aircraft  accidents 
are  a  series  of  events  which  are  occurring  and  are  cumulative;  but 
if  someone  would  break  that  chain  along  the  way,  the  accident 
would  not  occur.  Here,  as  I  read  through  some  of  the  documenta- 
tion— and  I  claim  to  be  no  expert  on  all  the  details  surrounding 
this — what  I  saw  was  that  people  were  in  a  hurry  on  the  intercept, 
people  did  not  ask  the  right  questions,  the  F-15  pilot  showed  up 
and  they  had  a  couple  of  hits  on  the  radar,  which  is  normal,  in 
what  I  would  consider  a  benign  environment.  It  was  not  a  shooting 
war  or  that  sort  of  thing.  There  was  no  reason  to  be  in  a  rush. 

I  find  it  amazing  that  the  AWACS  crew  would  have  helicopters 
check  in  and  less  than  30  minutes  later  when  someone  says,  "I 
have  a  couple  of  radar  hits  here,"  no  one  would  say,  hey,  we  have 
a  couple  of  Army  choppers  out  there,  is  that  them? 

So  when  you  have  these  series  of  events  go  on  and  you  do  not 
have  the  warning  flags,  I  do  not  know  whether  it  is  a  lack  of  expe- 
rience. There  are  many  subjective  things  that  go  into  this  kind  of 
situation.  Apparently,  none  of  those  warning  flags  came  up  in  any- 
one's mind  throughout  this  whole  process.  Forgetting  all  the  busi- 
ness of  commanders  and  what  is  happening  back  in  Turkey  and 
things  like  that,  faced  with  a  situation  at  the  moment  where  you 
have  four  airplanes  and  you  are  running  what  I  would  consider  a 
simple  intercept;  and  the  purpose  of  intercepts  is  to  identify  the  un- 
known target,  and  once  having  done  that,  then  the  flight  crews  and 
whatever  take  appropriate  action,  depending  on  whatever  rules  of 
engagement  and  common  sense  apply. 

So  in  my  view,  none  of  those  warning  flags  appeared.  They  just 
sort  of  snowball  and,  for  whatever  reasons,  the  F-15  pilots  also  did 
not  ask,  "Are  there  Army  choppers  out  here  today?"  It  was  not  like 
this  was  the  first  time  that  had  ever  occurred.  These  people  had 
been  flying  there  for  3  years.  In  fact,  I  point  out  that  they  are  now 
in  their  5th  year  of  doing  this  kind  of  flying. 

So  my  point  is,  if  someone  had  just  asked  the  right  questions  and 
had  taken  another  couple  of  minutes,  this  could  have  easily  been 
avoided.  That  is  hindsight  again.  Other  than  that,  no  solutions  and 
no  answers  from  anyone. 

Mr.  Pickett.  We  want  to  try  to  ask  the  right  questions  this 
morning.  The  final  question  I  have  for  you  is  in  reviewing  what  has 
taken  place  in  this  case,  do  you  beUeve  that  the  net  of  responsibil- 
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ity  has  been  thrown  out  broadly  enough  to  properly  bring  in  those 
who  have  responsibility  for  what  happened? 

Colonel  Cox.  I  would  say  yes.  You  have  the  commander  in  charge 
of  the  overall  operation,  you  have  the  people  who  work  for  him  in 
charge  of  the  subsets  of  the  operation,  you  have  the  AWACS  folks 
who  are  involved,  and  you  have  the  pilots. 

As  I  read  through  the  documentation,  apparently  there  had  not 
been  a  lot  of  attention  paid  to  the  procedural  process,  meaning  a 
plan  was  originally  put  together,  but  over  time  procedures  changed. 
That  is  not  uncommon.  But  the  planning  and  the  various  directive 
documents  have  to  change  with  that.  So  commanders  are  respon- 
sible for  ensuring  that  all  the  people  involved  in  an  operation  un- 
derstand the  rules  of  the  game  and  the  rules  of  engagement.  And 
the  procedural  process  for  making  this  group  of  airplanes  operate 
together  in  whatever  you  are  attempting  to  do  in  this  particular 
part  of  the  world,  is  collectively  done  in  a  safe  manner. 

Mr.  Pickett.  Thank  you  very  much. 

Mr.  Spinner,  you  mentioned  the  cancellation  of  the  safety  board 
investigation  and  unlawful  command  influence  arising  in  the 
course  of  this  incident.  These  are  pretty  serious  items.  Can  you  ex- 
pand on  or  enlarge  on  those  for  the  benefit  of  the  committee? 

Mr.  Spinner.  Yes,  sir,  I  can.  It  seems  to  me  that  the  cancellation 
of  the  safety  board  meant  that  the  Air  Force  was  seeking  to  assign 
responsibility  or  attach  responsibility  for  what  happened  before 
they  found  out  what  really  happened.  A  safety  board  would  have 
permitted  everyone  to  respond  to  questions  without  fear  of  prosecu- 
tion so  that  they  could  find  out  really  what  broke  down,  and  the 
idea  of  that  is  to  be  able  to  fix  it. 

Once  the  determination  was  made  that  they  were  going  to  run 
an  accident  board,  which  is  the  110-14  board,  that  put  out  the  sig- 
nal to  everyone  who  was  going  to  be  questioned  that  you  poten- 
tially can  be  prosecuted  for  whatever  you  say,  and  enhanced  the 
number  of  people  who  might  have  provided  information  during  the 
110-14  process  who  elected  not  to  make  statements. 

I  think  that  ties  into  unlawful  command  influence  in  the  sense 
that  I  know  General  Pilkington,  who  was  the  Operation  Provide 
Comfort  commanding  general,  had  ordered  a  safety  board.  At  least 
when  I  interviewed  him  before  trial,  and  it  is  my  understanding  he 
is  going  to  testify  here  today  or  make  a  statement  here  today,  not 
testify,  that  he  was  called  by  General  Oaks,  who  was  the  Air  Force 
commander  for  Europe,  and  told  that  there  would  be  no  safety 
board.  At  least  I  understand  it  was  General  Pilkington's  position 
today  that  there  should  have  been  a  safety  board.  So  to  me  that 
smacks  of  unlawful  command  influence. 

Mr.  Pickett.  Do  you  believe  that  they  are  missing  facts,  as  a 
lawyer  having  gone  into  certain  aspects  of  this  case?  Do  you  sense 
or  believe  that  they  are  missing  facts  that  have  not  been  made  pub- 
lic or  made  known  to  you  in  this  process? 

Mr.  Spinner.  There  are  facts  which  have  not  been  adequately  in- 
vestigated. I  think  probably  the  key  fact  for  which  no  satisfactory 
explanation  has  been  provided  has  to  do  with  the  IFF,  the  identi- 
fied friend  or  foe.  I  have  talked  to  the  Army  helicopter  pilots  who 
were  assigned  down  there  and  I  have  read  what  was  called  the 
Tiger  Team  report,  which  was  a  report  done  evaluating  the  IFF 
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systems  for  the  UH-60's,  as  well  as  the  F-15  aircraft,  and  no  one 
has  answered  the  question  of  why  did  the  IFF  system  break  down. 
No  one  has  answered  that. 

The  Army  helicopter  pilots  who  worked  for  the  pilots  who  were 
killed  said  that  those  were  excellent  pilots;  and  I  believe  they  were, 
and  that  there  is  no  way  that  two  different  pilots  operating  two  dif- 
ferent helicopters  could  have  both  failed  to  operate  their  mode  4 
system  properly.  On  the  same  hand,  we  have  two  highly  trained  F- 
15  pilots  who  were  doing  the  IFF  interrogation,  and  they  claimed 
that  they  followed  their  checklist  properly.  In  fact,  they  claim  that 
independently  two  F-15  pilots  ran  three  separate  IFF  checks  to 
identify  the  UH-60's. 

If  everybody  followed  their  checklist  right,  then  those  helicopters 
should  have  been  identified  as  friendlies  on  the  F-15  radar,  and 
they  were  not.  I  think  the  Air  Force  or  the  contractors,  the  people 
who  designed  those  systems  need  to  provide  some  answers  to  those 
questions. 

Mr.  Pickett.  One  final  question  I  have,  Mr.  Spinner,  is  that  you 
are  a  lawyer — have  you  been  a  prosecutor? 

Mr.  Spinner.  Yes,  I  was  the  chief  of  military  justice  at  Tindell 
Air  Force  Base  at  one  time. 

Mr.  Pickett.  Are  you  familiar  with  civilian  practice  to  the  extent 
of  knowing  the  role  of  the  grand  jury  in  investigating  responsibility 
for  criminal  conduct? 

Mr.  Spinner.  Yes,  I  am. 

Mr.  Pickett.  Knowing  what  you  know  about  this  case  and  since 
you  were  a  prosecutor,  who  are  some  of  the  people  who  are  the 
ones  that  you,  as  a  prosecutor,  would  bring  before  the  grand  jury 
to  explore  their  responsibility  in  this  case? 

Mr.  Spinner.  I  see  two  key  breakdowns  that  account  for  what 
happened  here.  The  first  and  the  primary  is  Captain  Wigson's  in- 
ability to  identify  an  Iraqi  HIND  helicopter.  Clearly,  I  agree  with 
what  Colonel  Cox  has  said.  He  was  in  the  lead  seat.  It  was  his  call, 
he  was  right,  he  is  a  hero;  if  he  was  wrong,  then  he  is  responsible. 

The  other  major  problem  here,  which  I  would  explore  in  a  grand 
jury,  was  the  failure  to  integrate  Army  helicopter  operations  with 
Air  Force  operations. 

I  think  there  are  two  people  who  have  not  adequately  answered 
questions  about  that.  Now,  General  Emery,  who  is  the  air  compo- 
nent commander,  it  was  his  job  to  integrate  those  Army  helicopter 
operations,  as  the  commander;  and  then  Colonel  Richardson,  who 
was  his  operations  officer,  who  prepared  the  air  tasking  order,  the 
FRAG,  as  it  was  called,  to  identify  who  was  operating  in  the  no- 
fly  zone.  They  failed  to  do  their  jobs,  and  yet  they  both  invoked 
their  article  31  and  fifth  amendment  rights  and  did  not  testify  at 
the  AW  ACS  32,  which  is  the  counterpart  to  a  grand  jury  proceed- 
ing; and  they  also  did  not  testify  at  trial.  I,  as  an  attorney,  would 
like  to  ask  them  a  whole  lot  of  questions. 

Mr.  Pickett.  Thank  you  very  much. 

Thank  you,  Mr.  Chairman,  for  this  opportunity  to  question  the 
witnesses. 

Mr.  Dornan.  Thank  you. 

I  am  going  to  turn  to  Mr.  Buyer  of  this  subcommittee  and  then 
I  want  you  folks  to  prepare  for  something  here,  because  I  want  ev- 
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erybody  on  the  panel  to  have  the  opportunity  to  question  our  wit- 
nesses fully.  But  even  more  importantly,  I  want  our  witnesses  to 
have  the  opportunity  to  answer  questions. 

Mrs.  Mounsey,  you  are  in  a  position  of  representing  all  of  the 
family  members,  including  a  colonel's  wife,  Kathleen  Thompson,  in- 
cluding the  Air  Force  Academy  graduate,  retired  colonel,  father  of 
Laura  Piper,  who  is  an  Air  Force  Academy  graduate,  and  a  young- 
er brother  who  just  graduated  last  June  2  years  behind  her.  She 
is  buried  at  the  academy.  I  have  spoken  to  Colonel  Piper,  so  in  a 
sense  you  are  testifying  for  them.  So  I  want  you  to  be  available. 

However,  for  several  very  important  reasons,  I  want  the  second 
panel  up  here.  So  what  I  am  going  to  do  after  Mr.  Buyer's  exten- 
sive questioning — and  I  have  no  clock  running  here  today  because 
of  the  depth  of  this  tragedy — I  am  going  to  ask  you  folks  to  just 
step  aside  briefly,  or  maybe  not  so  briefly,  for  Brigadier  General 
Pilkington  and  Capt.  Michael  Nye,  who  is  the  commander;  and 
then  I  am  going  to  ask  you  to  come  back  so  that  all  the  members 
can  ask  questions  at  the  same  time  of  our  panel  two  and  panel  one. 

But  just  sit  tight  for  as  extensive  questioning  as  Mr.  Buyer 
wants,  and  then  if  my  other  panel  members  who  at  this  point  are 
down  to  only  guests  of  the  subcommittee,  I  will  then  invite  the  sec- 
ond panel  up  and  you  will  get  to  come  back  and  answer  any  ques- 
tions that  are  asked  of  you  by  all  the  committee  members. 

Mr.  Buyer. 

Mr.  Buyer.  Thank  you,  Mr.  Chairman. 

Mr.  FuNDERBURK.  Would  the  gentleman  yield? 

Mr.  Buyer.  Yes. 

Mr.  FuNDERBURK.  Thank  you  very  much. 

Mr.  Chairman,  although  I  am  a  member  of  the  International  Re- 
lations Committee,  I  appreciate  you  allowing  me  to  come  here 
today. 

Mr.  DORNAN.  Let  me  introduce  you,  Ambassador  David 
Funderburk,  who  is  a  dynamic  member  of  this  new  freshman  class 
who  also  is — I  keep  using  the  word  intense,  but  this  is  a  tragedy 
that  evokes  intensity — intensely  interested  because  of  constituent 
interest.  So  please  make  an  opening  statement,  and  then  we  will 
get  back  to  Mr.  Buyer. 

Mr.  Buyer.  I  yield  the  gentleman  2  minutes. 

Mr.  Funderburk.  Thank  you. 

Mr.  Chairman,  I  want  first  of  all  to  express  my  great  apprecia- 
tion to  you,  Chairman  Dornan,  for  organizing  this  very  important 
hearing.  You  have  been  a  champion  of  the  military  and  I  cannot 
think  of  a  better  person  to  oversee  a  hearing  like  this.  I  would  like 
to  especially  thank  you  for  changing  the  date  of  this  hearing  in  an 
effort  to  accommodate  the  victims'  families  and  facilitate  their  par- 
ticipation. 

The  Second  District  of  North  Carolina  adjoins  Fort  Bragg,  home 
of  the  18th  Airborne  Corps  and  the  Joint  Special  Operations  Com- 
mand. My  district  is  home  to  thousands  of  soldiers  and  airmen  who 
travel  to  and  from  Fort  Bragg  and  nearby  Pope  Air  Force  Base 
each  day.  But  the  Second  District  is  not  unique  in  North  Carolina. 
One-quarter  of  the  soldiers,  airmen,  and  Marines  who  fought  in 
Operation  Desert  Storm  came  from  my  State. 
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On  their  behalf,  I  promised  to  do  everything  I  can  to  insure  that 
when  they  are  asked  to  risk  their  Hves,  it  is  only  to  defend  the  vital 
interests  of  the  American  people,  not  to  fulfill  the  dreams  of  some 
faceless  bureaucrat  at  the  United  Nations.  It  goes  without  saying 
there  is  no  stronger  advocate  for  military  strength  and  for  meeting 
the  needs  of  military  families.  I  know  that  is  the  case  for  you,  Mr. 
Chairman. 

My  interest  in  this  hearing  does  not  come  from  a  desire  to  attack 
the  institution  of  the  military.  It  is  only  to  aid  those  who  would  at- 
tempt to  avert  such  tragedies  from  happening  again  in  the  future. 
Unfortunately,  despite  over  21  volumes  of  accumulated  evidence 
produced  by  over  20,000  hours  of  investigative  work  by  the  USAF 
Accident  Investigation  Board,  there  has  been  a  very  poor  dem- 
onstration of  accountability  by  the  Clinton  administration  to  the 
families  of  the  victims  of  this  horrible  tragedy.  Mr.  Chairman,  they 
deserve  better.  The  husbands,  wives,  daughters,  and  sons  who  per- 
ished have  earned  the  right  for  a  full  accounting. 

I  also  want  to  leave  you,  Mr.  Chairman,  with  this  thought:  The 
underlying  theme  of  these  hearings  is  who  controls  our  foreign  and 
military  policy.  If  I  am  ever  again  put  in  the  position  of  consoling 
families  of  soldiers  who  have  died  on  the  firing  line,  I  never  want 
to  hear  another  official  of  this  Government  say  they  died  in  the 
service  of  the  United  Nations. 

Mr.  Chairman,  on  behalf  of  Mrs.  Jerald  Thompson  and  the  fami- 
lies of  the  soldiers  who  died  in  the  skies  over  Iraq,  I  thank  you  for 
your  concern,  your  dedication  to  our  men  and  women  in  uniform, 
and  I  would  like  to  ask  unanimous  consent  that  material  given  to 
me  by  Mrs.  Thompson  and  several  other  family  members  of  the  vic- 
tims be  made  part  of  the  record. 

Mr.  DORNAN.  Would  the  member  allow  me  to  correct  one  thing. 
I  substituted  one  beautiful  Irish  name  for  another.  Mrs.  Thomp- 
son's first  name  is  Eileen. 

Mr.  FUNDERBURK.  Exactly.  Thank  you  very  much,  Mr.  Chairman. 

[The  following  information  was  received  for  the  record:] 
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3659  Daughtricfge  Drfve,  Fayettev/J/e  NC 283/1- 9/0630-006/ 

The  Hcjnorable  Floyd  D.  Spence 

The  United  States  House  of  Representatives 

Raybum  House  Office  Building 

Washington,  DC  20515 

23  February  1995 

Dear  Congressman  Spence: 

1  am  writing  to  you  as  a  dedicated  Army  spouse  and  now,  an  active  duty  widow,  to 
ask  you  to  help  address  a  grievous  wrong 

On  April  14, 1994  two  USAFjets  shot  down  two  USA  Blackhawk  helicopters  over 
northern  Iraq.  My  husband,  Col.  Jerald  L  Thompson,  the  American  commander  of 
the  Military  Coordination  Center  in  Zakho,  Iraq  was  killed  along  with  25  others 
(fifteen  Americans  and  eleven  foreign  nationals  in  all).  I  was  devastated.  The  love 
of  my  life  for  the  past  23  years  was  suddenly  and  horribly  taken  from  me,  just  two 
days  before  he  was  to  complete  his  assignment  and  come  home.  I  cannot  begin  to 
tell  you  the  pain  I  feel.  If  it  were  not  for  my  Christian  faith,  I  don't  believe  I  could 
handle  this  at  all. 

At  the  direction  of  the  Secretary  of  Defense  and  the  US  Commander  in  Chief, 
Europe,  the  Commander  in  Chief,  USAF,  Europe  appointed  an  Accident  Investiga- 
tion Board  which  met  from  15  April  to  27  May  1994.  On  July  13th  each  of  the  families 
was  individually  briefed  on  the  findings  of  the  Board  and  the  results  were  made 
public.  Each  family  was  also  given  all  twenty-one  volumes  of  the  investigation.  We 
were  shocked  to  learn  of  the  complicity  of  so  many.  The  outright  carelessness  and 
seeming  disregard  for  doing  ones  duty  as  well  as  human  life  was  and  is  unbeliev- 
able. 

(RCM)  303  inquiries  followed  which  were  to  determine  whether  any  administrative 
or  disaplinary  action  was  warranted  with  respect  to  Air  Force  personnel  involved 
in  the  incident.    Unlike  many  of  the  other  families,  I  have  known  and  believed  in 
the  'system'  for  all  these  23  years  and  I  had  no  reason  to  believe  that  it  would  let  us 
down.  Unfortunately  this  has  not  been  the  case,  for  all  fifteen  families  know  that 
the  evidence  and  recommendations  have  been  ignored  to  date.  It  makes  us  wonder 
if  the  twenty -one  volumes  and  the  (RCM)  303  were  even  read  by  those  who  have 
had  the  power  to  exonerate  those  for  whom  charges  were  recommended. 

Believing  and  praying  that  you  are  an  honest  and  fair  individual  I  would,  therefore, 
like  to  ask  you  for  your  supporting  a  Congressional  investigation  of  this  matter. 
The  military  has  been  demoralized  for  some  time  now  and  incidents  like  this  only 
serve  to  weaken  it  further.  I  have  believed  that  there  is  an  unbreakable  core  to 
military  service  in  the  ideas  of  Authority- Responsibility- Action- Accountability. 
That  accountability  needs  to  be  to  the  American  people,  not  to  any  of  the  services  as 
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an  Institution.  Will  you  help  in  making  right  and  truth  prevail  and  restoring  faith 
in  the  system? 

1  am  most  sincerely  yoxirs, 


Eileen  B.  Thompson 

widow  of 
Col.  Jerald  L  Thompson 

Incl.  Letters  from  other  families 
Newspaper  Articles 
Portions  of  the  RCM  303 
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No.  44 


House  of  Representatives 

TRIBUTE  TO  COL.  JERALD  L.  THOMPSON 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20.  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  this  evening 
to  pay  tribute  to  the  brave  American  men  and 
women  who  were  lost  over  the  skies  of  Iraq  several 
days  ago  by  friendly  fire,  and  in  particular  to  my 
West  Point  classmate,  Col.  Jerry  Thompson,  who 
was  killed  in  that  friendly  fire  incident. 

Back  in  July  1967,  when  the  class  of  1971  at 
West  Point  arrived,  we  were  mostly  high  school 
kids,  many  who  had  not  been  away  from  home 
for  any  length  of  time,  but  among  our  midst  there 
was  one  individual  who  had  already  distinguished 
himself  as  a  splendid  soldier;  indeed,  a  hero. 

Jerry  Thompson  joined  the  U.S.  Army  in  1964. 
He  went  through  OCS.  He  went  to  Vietnam.  He 
commanded  an  infantry  platoon  in  the  First  Divi- 
sion, the  Big  Red  One.  and  won  the  Silver  Star  for 
bravery.  He  gave  that  up  to  start  as  a  plebe  at  West 
Point  in  the  summer  of  1967. 

Other  people  with  that  type  of  demonstrated 
record  of  courage  and  skill  and  achievement  might 
have  lorded  it  over  us  high  school  kids,  but  he  did 
not.  He  was  a  classmate  in  the  truest  sense  of  the 
word.  He  shared  with  us  all  the  trie's  and  tribula- 
tions of  cadet  life,  with  a  magnanimous  heart,  with 
a  cheerful  personality,  always  trying  to  use  his 
special  expertise  and  skill  to  help  his  classmates. 

I  did  not  know  Jerry  very  well,  but  you  did  not 
have  to  know  Jerry  Thompson  well  to  admire  him, 
his  courage,  his  competence,  his  compassion,  his 


patriotism,  his  love  of  his  country,  and  his  love 
of  the  Army. 

Jerry  graduated.  He  went  on  to  a  distinguished 
career  as  an  infantry  officer  in  the  U.S.  Army.  He 
commanded  platoons  and  companies.  He  was  a 
Special  Forces  officer.  He  was  decorated  many 
times.  He  served  in  Desert  Storm.  He  was  the 
epitome  of  a  professional  military  officer:  highly 
skilled,  completely  dedicated,  a  man  of  unques- 
tioned integrity,  a  mem  dedicated  to  his  country. 
to  his  Army,  and  to  his  family. 

Sadly  and  tragically,  along  with  his  comrades, 
he  lost  his  life  doing  his  duty,  outside  the  glare  of 
publicity,  doing  the  job  that  soldiers  do  every  day 
to  protect  this  country  across  the  world,  risking 
their  lives  so  we  can  live  freely  here. 

To  his  family,  his  wife  and  his  two  children, 
of  course,  we  extend  our  sincerest  and  humblest 
condolences.  I  hope  his  life  and  his  sacrifice 
reminds  us  of  our  great  duty  to  our  country. 
reminds  us  to  bear  our  responsibilities  wisely  and 
well,  to  maintain  our  country  strong,  proud,  and 
free. 

We  at  West  Point  take  great  pride  in  our 
motto.  Duty,  Honor.  Country,  because  these  are 
not  to  us  just  words,  because  these  are  the  lives 
of  men  like  Jerry  Thompson,  whose  sacrifice  gives 
meaning  to  duty,  to  honor,  and  to  country. 

The  final  verse  of  our  alma  mater  goes  like  this: 
"And  when  our  work  is  done,  our  course  on  earth 
is  run,  may  it  be  said,  well  done,  be  thou  at  peace." 

To  Jerry  Thompson,  Colonel.  United  States 
Army  Infantry.  West  Point  class  of  1971,  "well 
done,  be  thou  at  peace." 
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Col.  Jerald  L.  Thompson  remembered 


Memorial  held  for  Green  Beret  colonel 


"In  the  truest  sense,  his  life 
represented  the  best  thoughts,  most 
far-reaching  vision  and  practical 
accomplishment  of  his  generation  of 
Special  Forces..." 

-  Maj.  Gen.  Sidney  Shachnow 

By  Staff  Sgt.  Keith  0.  Butler 

FORT  BRAGG,  N.C.  --  A  memorial  service 
was  held  for  Col.  Jerald  L.  Thompson,  who  died  in 
the  April  14  helicopter  crash  in  northern  Iraq,  at 
the  John  F.  Kennedy  Memorial  Chapel  April  20. 

The  Special  Forces  colonel  died  with  25 
others  when  two  Black  Hawk  helicopters  crashed 
near  Irbil,  Iraq,  in  the  no-fly  zone.  The  incident  is 
still  under  investigation. 

Thompson,  48,  had  been  assigned  on 
temporary  duty  in  support  of  Operation  Provide 
Corrvfort  since  October.  He  was  laid  to  rest  at 
Arlington  National  Cemetery. 

During  the  memorial  service  here,  a  crowd  of 
more  than  300,  including  family  members,  friends, 
fellow  soldiers  and  civilicin  employees,  bowed 
their  heads  during  a  moment  of  silence  in  the 
packed  chapel.   Taps"  echoed  as  soldiers  saluted 
a  display  offered  for  fallen  comrades  -  spit-shmed 
jump  boots,  rifle,  bayonet  and  beret. 

A  black  cloth  hung  over  the  door  to 
Thompson's  office,  where  he  served  as 


Col.  Jerald  L  Thompson  shakes  hands  wHh  a  United 
Arab  Emirates  soldier  who  completed  training  at  Fort 
Bliss,  Teus.  Thompson,  who  died  In  an  April  14 
heficopter  crash,  traveled  on  many  SATM(><>rganized 
trainir>g  events  throughout  the  world. 

commander  of  the  Security  Assistance  Training 
Management  Organization,  or  SATMO.  The 
office  entrance  faces  directly  across  the  street 
toward  the  JFK  Chapel.  A  six-foot-high  flag  hung 
in  the  office  doorway. 

"Every  member  of  the  Special  Operations 
community  joins  me  in  this  expression  of  sadness 
and  shock  upon  the  death  of  Col.  Jerry  Thompson. 
Our  deepest  sympathy  goes  out  to  his  family, " 
said  Maj.  Gen.  Sidney  Shachnow,  Commanding 
General  of  the  U.S.  Army  John  F.  Kermedy  Special 
Warfare  Center  and  School,  or  SWCS,  in  a 
prepared  statement. 

CONTINUED  ON  PAGE  4. 
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Col.  Thompson 

CONTINUED  FROM  PAGE  1. 


"All  of  us  in  this  community,  who  were 
privileged  to  know  him,  felt  a  keen  admiration  for 
his  great  character  and  ability.  In  the  truest  sense, 
his  life  represented  the  best  thoughts,  most  far- 
reaching  vision  and  practical  accomplishment  of 
his  generation  of  Special  Forces..." 

No  stranger  to  travel  abroad  during  his  26- 
year  military  career,  Thompson  served  as  a 
commander  and  staff  officer  in  a  host  of 
assignments,  ranging  from  platoon  leader  in  the 
1st  Infantry  Division  during  the  Vietnam  war  to 
commanding  the  1st  BattaUon,  5th  Special  Forces 
Group  (Airborne),  and  later  commanding  the 
Special  Operations  Command  -  Central  Command 
(Forward)  during  Operation  Desert  Storm. 

Thompson  also  served  as  a  military  observer 
in  Lebanon;  North  Africa  desk  officer,  J5,  Joint 
Chiefs  of  Staff;  G5  plans  officer  for  the  XVm 
Airborne  Corps;  company  commander  and 
operational 


"He  didn't  leave  any  stone 
unturned,  particularly  when  it  came  to 
finding  solutions  to  problems.  If  I  had 
to  describe  (Thompson)  in  three  words, 
they  would  be  quiet,  competent  and 
professional." 

-  Lt  Col.  Ralph  W.  Hinrichs  Jr. 


detachment  (A- 
Team)  commander 
in  the  5th  SFG(A). 

Though  he 
had  grown  weary 
of  travel,  said  Betty 
L.  Carter, 
Thompson's 
secretary,  the 
colonel  balanced 

his  dedication  to  

his  work  and  his  ^— — — ^— — ^-^^— 

family. 

"He  did  not  like  to  go  TDY  (traveling  on 
temporary  duty  assignments  abroad).  He  said  he 
had  spent  far  too  much  time  away  from  his 
family.  He  went  on  this  last  trip  because  his 
duties  required  him  to,"  said  Carter,  who  worked 
with  Thompson  the  two  years  he  commanded 
SATMO. 

"Many  officers  I  have  met  put  their  families 
second  or  third.  He  always  looked  at  his  family  as 
his  first  priority." 

The  soldiers  cmd  civilians  Thompson 
commanded  at  SATMO  work  on  projects  that 
routinely  take  them  around  the  globe.  More  than 
200  SATMO  team  members  are  deployed  around 
the  world,  currently  training  foreign  countries' 


forces  on  technical  aspects  of  equipment, 
professional  military  educahon  and  basic  combat 
techniques,  said  Lt.  Col.  Ralph  W.  Hinnchs  Jr.,  the 
current  commander  of  SATMO.  SATMO  is 
attached  to  SWCS  and  is  a  U.S.  Army  Training 
and  Doctrine  Command  unit.  The  unit  serves  as 
the  execuhve  agent  for  the  Department  of  the 
Army's  security  assistance  training  program. 

"They  do  everything  from  training  soldiers  in 
long-range  reconnaissance  patrolling  in  Columbia 
to  training  on  the  Apache  helicopter  in  Egypt  and 
the  United  Arab  Emirates, "  said  Hinrichs,  who 
had  served  as  Thompson's  deputy  commander. 

Thompson,  who  spoke  Arabic,  Persian  Farsi 
and  Persian  Afghani,  believed  strongly  in 
coahtton  warfare  and  foreign  internal  defense, 
said  Hinrichs.  During  the  development  of 
SATMO's  roles,  Thompson,  who  held  a  master's 
degree  in  Middle  East  history  from  the  University 
of  Kansas,  was  described  as  meticulous  in  his 
craft. 

"He  didn't  leave  any  stone  unturned, 

particularly  when  it 
came  to  finding 
soluHons  to 
problems, "  said 
Hinrichs.   "If  I  had  to 
describe  (Thompson) 
in  three  words,  they 
would  be  quiet, 
competent  and 
professional." 
In  a  not  so 

typical  career  move, 

^^"""""""^""^^^     Thompson  received 
his  commission  in  1965  from  Officer  Candidate 
School,  but  resigned  it  to  attend  the  U.S.  Military 
Academy  in  1967  after  serving  in  "Vietnam.  He 
graduated  from  West  Point  in  1971. 

"He  thought  highly  of  a  West  Point 
educahon.  What  others  considered  adequate,  he 
would  go  a  step  beyond,"  Hinrichs  added. 
Along  with  mission,  soldiers  and  their 
families  were  always  on  Thompson's  mind,  said 
Carter.  Thompson,  a  devout  Christian  who  often 
opened  meetings  with  prayers,  began  a  family 
support  group  and  a  FSG  newsletter  before  his 
last  deployment  to  keep  team  members  and  their 
famihes  informed. 

Thompson's  office  maintained  the  look  of  a 
commander  beloved  by  those  who  will  miss  him. 


Page  4 


The  Bugle 


June  1994 


65 


A  world  map.  Special  Forces  poster,  appreciation 
plaques  and  pictures  from  around  the  world  hung 
on  the  walls.  A  bayonet  and  khaki  patch  bearing 
Desert  Storm  and  "Mission  Complete"  came  from 
the  noncommissioned  officers  he  commanded  in 
the  5th  SFG(A). 

On  the  window  sill  m  front  of  his  desk  sat  a 
painted-wood  Saddam  Hussein  dart  board,  one  of 
Thompson's  prized  mementos.  Carter  said. 
Thompsons  children  made  it.  Thompson 
obviously  practiced  his  throwing  arm,  because 
divots  were  scattered  across  Husseins  face  and 
torso. 

SATMO  phones  were  ringing,  some  calling 
to  offer  condolences  and  others  to  conduct  the 
work  that  continues  to  go  on. 

June  1994  The  Bugle 


During  his  career,  Thompson  earned 
numerous  awards  and  decorations,  including  the 
Silver  Star,  two  Bronze  Star  Medals,  two  Defense 
Meritorious  Service  Medals,  three  Meritorious 
Service  Medals,  Combat  Infantryman  Badge, 
Master  Parachutist  Badge,  Pathfinder  Badge, 
Ranger  Tab,  Special  Forces  Tab,  and  other  U.S. 
and  United  Nations  decorations. 

Thompson  is  survived  by  wife,  Eileen,  and 
their  two  children,  Jennifer  and  Eric. 

(EDITOR'S  NOTE:  Expressions  of  sympathy 
may  be  made  in  memory  of  Col.  Jerald  L. 
Thompson  to  the  Officers'  Christian  Fellowship, 
P.O.  Box  1177,  Englewood,  Colo.  80150,  for  use  at 
the  White  Sulfur  Springs  Retreat,  Pa.) 

Pages 
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The  Honorable  Sam  Nunn 
United  States  Senate 
Washington  DC  20510 

January  7,  1995 
Dear  Senator  Nunn, 

This  letter  requests  your  support  for  action  to  fulfill  the  three 
promises  made  by  Secretary  of  Defense  Perry  on  14  Jul  94  in 
reference  to  the  14  Apr  94  Friendly  Fire  shootdown  over  Iraq: 
"(1)  conduct  i  make  public  a  thorough  and  exhaustive  inquiry  into 
causes;  (2)  ensure  corrective  actions  taken;  (3)  address 
accountability."   The  inquiry  has  not  been  totally  made  public 
yet,  but  appears  less  than  thorough  in  the  case  of  my  daughter. 
The  corrective  actions  have  not  been  totally  made  public  yet,  but 
appear  to  be  less  than  comprehensive.   The  accountability  has 
been  made  public  and  is  non-existent.   Because  of  the  wide  scope 
of  issues  and  time  sensitivity  to  finding  the  truth  and  gathering 
facts,  I   am  requesting  the  Armed  Services  Committees  direct  a 
DOD  compilation  of  Corrective  Actions  and  Accountability  Actions. 

A  Special  Report  to  Congress  or  a  Congressional  Hearing  can  bring 
focus  to  DOD  corrective  actions  and  accountability  which  are  now 
diluted  due  to  the  dilemma  of  isolated  commander  responsibility 
and  piecemeal  procedures  dictated  by  the  UCMJ .   Apparently,  no 
Commander  accepted  the  full  responsibility  to  solve  the  joint 
operation  "combination-of-errors"  which  resulted  in  the  death  of 
my  daughter  and  25  other  people.   The  questions  at  attachment  1 
deserve  answers.   It  is  hard  to  imagine  the  answer  to  why  an 
Article  32  Investigation  of  some  commanders  and  operations 
personnel  was  not  attempted.   It  is  hard  to  "reasonably" 
understand  how  the  lead  pilot  should  not  be  given  an  Article  32 
Investigation  in  light  of  his  actions  (unnecessary  immunity  is 
clearly  only  an  excuse).   It  is  hard  to  imagine  why  the  five 
charged  AWACS  crew  were  not  prosecuted  as  each  was  recommended  to 
be  by  the  authority  granted  to  Colonel  Boykin,  the  Inquiry 
Officer  appointed  under  the  Rules  for  Courts  Martial  303. 
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The  excerpts  from  the  summary  of  the  RCM  303  Inquiry  Officer     . 
Report  to  8AF/CC  (at  attachment  2)  are  provided  for  yoxfic  ^ 

information.  1    will  provide  the  full  76  page  executive  summary 
upon  request.   The  analysis  of  evidence  directed  by  Col  Boykin 
states  "The  accused  had  certain  duties;  the  accused  knew  or 
reasonably  should  have  known  of  those  duties;  and  the  accused 
was,  through  neglect  or  culpable  inefficiency,  derelict  in  the 
performance  of  those  duties."   The  summary  ends  thusly  "Those 
charged  are:  the  Airborne  Command  Element  (ACE),  the  AWACS 
mission  crew  commander,  the  AWACS  mission  crew  senior  director, 
the  AWACS  mission  crew  enroute  controller,  and  the  AWACS  mission 
crew  Tactical  Area  of  Responsibility  (TAOR)  Controller.  ^I* 
recommend  that  you  proceed  with  these  ch«rqe»  a«  tii*^^"   ~The 
only  one  charged  by  the  8AF/CC  may  have  those  charges  dropped  by 
the  SAF .   Does  DOD  consider  nobody  responsible  for  the  26  deaths? 

Thank  you  for  your  support. 

Sincerely, 


Danny  Piyer 


^4 


*  ^IX.    lYutJtAJ-(Pi*^^*^  fj^    i2£M  C-^t^ 
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SUBJECT:  Rules  for  Courts  Martial  303  Inquiry  into  the  Shoot-down  of  Two  US  Army 
UH-<0  Black  Hawk  Hclicepten  in  Northern  Iraq  on  14  April  1994 

TO:  8AF/CC 

1.  yntroduction.  This  inquiiy  wis  based  on  the  accidental  shoot-down  of  two  US  Anny  mi-60 
Black  Hawk  helicopten  by  two  USAF  F-IS  aircraft  conducting  a  fighter  sweep  in  northern  Iraq 
while  under  the  control  of  a  USAF  E-3B  AW  ACS  aircraft  in  support  of  Operation  PROVIDE 
COMFORT  on  14  April  1994  at  0730Z.  All  26  people  aboard  the  two  helicopters  were  killed  in- 
this  accident. 

i.  Authority  and  Purpose. 

a.  Authority: 

At  the  direction  of  the  Secretaiy  of  Defense  and  the  United  States  Commander  in  Chief;  Europe 
(USCINCEUR),  the  Commander  in  ChieC  United  States  Air  Forces  in  Europe  (CINCUSAFE) 
appointed  an  Accident  Investigation  Board  in  accordance  with  Air  Force  Regulation  1 10-14  to 
detennine  the  relevant  facts  and  circumstances  of  the  incident  and,  if  possible,  to  determine  the 
cause  or  causes.  The  Acddeot  Investigation  Board  met  at  Indriik  Air  Base,  Turkey,  on  IS  April 
1994  and  concluded  its  invtstigation  on  27  May  1994. 

The  Board's  findings  of  faa  and  opinions  were  submitted  to  USCINCEUR,  Chairman  of  the  Joint 
Chiefs  of  Staff  (CJCS),  and  the  Secretary  of  Defense,  in  turn,  for  review  and  approval  After 
approving  the  Board's  findings,  the  Secretary  of  Defense  directed  that  the  report  be  forwarded  to 
the  Commander,  Air  Cond>8t  Command  (ACQ,  among  others,  for  a  determination  of  whether 
aqyiuinunistrative  or  disciplinary  action  is  warranted  with  respect  to  Air  Force  personnel  assigned 
to  idic*  Combined  tlisk'FwS Kni  XCCTor  othtfwid  fit  ACCVAfthdlft^Snduaiirg  fiifertfittj  df-'^'  -  > 
the  AW  ACS  detachment  The  ACC  Commander  then  directed  the  Commander  of  Eighth  Air 
Force  (8AF/CC)  to  app<»it  an  inquiiy  officer  under  the  Rules  for  Couru  Martial  (RCM)  303. 

Colonel  Kenneth  S.  Boylda.  8  AF/DS,  Baiksdale  AFB  LA,  under  the  authority  of  a  letter  of 
appointment,  dated  18  July  1994,  conducted  this  inquiiy  6r  the  8AF/CC.  Barfcsdale  AFB,  LA, 
under  the  Rules  for  CouitsMartial(RCM)  303,  from  18  Jiiiy  to  18  August  1994,  at  Barksdale 
AFB.  LA,  and  Tinker  AFB,  OK.  Colood  Biyaa  M.  Caktweil,  ACC/7AA.  wu  appointed  as  the 
legal  advisor  to  the  Inquiiy  Officer.  Miyore  Christopher  B.  IGng,  ACC/DOTW,  and  Larry  E 
Bunting,  ACC/DOYA,  wen  appointed  as  the  F-1 5  and  AWACS  advisors,  respectively. 

b.  Purpose:  Consequently,  the  purpose  of  this  RCM  303  inquiiy  was  to  detennine  wbat,  if 
any.  adverse  administrative  or  judicial  action  shodd  be  taken  against  mission  aew  mend>en  of  the 
£.33  Airborne  Warning  And  Control  System  (AWACS)  aircraft  invohred  in  the  shoot-down  and 
against  members  of  the  963rd  Airborne  Air  Control  Squadron  (AACS)  for  allegedly  Ming  to 
properly  manage  squadron  mission  crew  training. 
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At  0727Z,  the  enroute  controller  initiated  an  "Unknown,  Pending,  Unevaluated"  trick 
symbology  in  the  area  of  the  helicopters'  IFF  and  radar  returns  and  attempted  an  IFF 
identification    During  the  F-15  intercept  of  the  helicopters,  no  one  else  on  board  the  AW  ACS 
attempted  to  determine  specific  aircraft  IFF  identification,  or  perform  a  Mode  IV  check  on  the 
helicopters.  The  "H"  character  previously  atuched  to  the  helicopters'  IFF  return  was  still  present 
on  the  senior  director's  radar  scope. 

At  approximately  0728Z,  the  F-IS  flight  lead  transmitted  to  the  TAOR  controller  that  he  saw 
"A  Hind"  (NATO  designation)  followed  by  "No,  Hip"  (NATO  designation).  He  then  made  a 
correction  and  reported  a  Hind  helicopter.  At  this  time,  the  AW  ACS  track  symbology  for  the 
F-15s  obscured  the  helicopters'  IFF  and  radar  returns  and  prevented  the  AWACS  crew  fi^om 
identifying  the  Black  Hawks. 

The  F-15  flight  lead  again  reported  "...two  Hinds"  and  the  TAOR  controller  responded,  "Copy 
Hinds."  The  F-15  flight  lead  reported  that  he  was  "Engaged."  At  0730Z.  the  F-15  flight  lead 
reported  that  they  had  "splashed"  (shot  down)  two  Hind  helicopters.  There  is  no  indication  that 
the  ACE,  the  AWACS  mission  crew  commander,  or  the  AWACS  senior  director  made  any  radio 
calls  throughout  the  intercept,  or  that  they  issued  any  guidance  to  either  the  AWACS  mission 
crew  or  the  F-15  pilots. 

At  approximately  08312^  the  CFAC  ground-based  mission  director  called  the  ACE  and 
indicated  that  the  helicopters  were  overdue  at  their  destinatioa  At  09  MZ,  he  instructed  the  ACE 
to  fiivi  the  Black  Hawk  helicopters  and  confirm  positive  radar  contact  with  them.  Attempts  by 
the  AWACS  crew  and  the  ACE  to  find  the  helicopters  were  unsuccessful.  The  AWACS  then 
refueled  and  resumed  actions  to  locate  the  helicopters  at  lOIOZ.  The  AWACS  continued  to 
search  for  the  helicopters  until  it  reached  fiid  nunimums.  The  aircraft  departed  the  TAOR  at 
1520Z  and  landed  at  Incirlik  at  1615Z. 

4.  Analysis  of  Evidence.  The  following  discussions  of  particular  instances  of  suspected 
derelictions  committed  by  imfividual  members  of  the  AWACS  mission  crew  were  prepared  by 
three  dififerent  members  of  the  inquiry  team.  However,  the  same  guidance  regarding  bow  those 
discussions  should  be  fbraiulated  was  used.  Nevertheless,  differences  in  st^e  have  sneaked  into 
the  process.  To  assist  the  reader  in  assessing  what  follows,  it  should  be  pointed  out  that  each 
discussion  does  establish  the  following  (albeit  in  slightly  different  style  for  each  drafter):  that  the^    I 
accused  had  certain  duties;  that  the  accused  knew  or  reasonably  should  have  known  of  those         I 
duties;  and  that  the  accused  was,  through  neglect  or  culpable  inefficiency,  derelict  in  the  ^ 

perfonmance  of  those  duties. 
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a.  ACE/DUKE 

144Q.  You  were  asked  if  you  knew  where  Eagle  flight  wis,  at  the  time  of  the  F-15 
engagement.  Did  you  have  any  knowledge  or  awareness  of  a  friendly,  by  squawk  or 
otherwise,  in  the  area  of  the  F-IS  engagement? 
144  A:  No,  Sir.  there  was  no  imficatioa 

[NOTE:  At  the  lime  of  the  visual  sighting  of  the  helicopters  by  the  F-lSs,  the  IFF  and  radar 
returns  had  merged  together  to  form  one  large  return  as  the  result  of  the  alrcraA  being  in 
close  physical  proximity  to  one  another.] 

c  Discussion:  In  his  testimony,  tlie  ACE  acknowledges  that  he  is  responsible  for  safely 
carrying  out  the  Air  Tasking  Order  (Atch  2,  Vol  22,  Tab  K-3a)  in  accordance  with  the 
Airspace  Control  Order  and  other  guidance.  According  to  his  own  testimony,  the  ACE 
knew  that  the  helicopters  were  k  the  TAOR  and  he  failed  to  make  this  information  known 
to  the  F- 1  Ss.  In  addition,  be  apparently  made  no  attempt  to  ascertain  the  location  of  the 
helicopters  aAer  the  first  F-IS  ndar  contact  call  even  though  this  information  was  available 
in  the  form  of  green  dots  on  several  scopes,  including  his  own,  from  0723Z  to  0728Z.  His 
incorrect  interpretation  of  the  green  dots  on  his  scope  fiirther  contnbuted  to  his  lack  of 
awareness  about  the  location  of  Ae  he&copten.  Thus,  he  failed  to  intervene  prior  to  the 
visual  identification  taking  plactL  Through  his  negligence  or  culpable  inefficiency,  the  ACE 
&iled  to  perform  his  duty  to  ensure  that  operations  in  the  TAOR  were  carried  out  in  a  safe 
manner. 


2.1 


DERELICTION:  The  ACE  faied  to  ensure  that  the  AWACS  mission  crew  provided  air 
/    control  to  the  hdicoptcn  once fk^  entered  the  TAOR.  ' 

».  putJM/responsibnities;  TheCTF-PROVIDE  COMFORT  QPLAN  91-7.  Annex  f 
(^\ir  Operations'),  pari  7Y  '0?™^"J  ?"J  CPP**"?!'  states;  '£38  or  E2  aircraft  will  provide 

identification  and  authentication  by  AWACS/AEW,  aircraft  may  be  cleared  to  aosi  the  ' 
political  border.* 

Ii.  Evidence;  The  fbOowing^pKstioas  and  answen  were  taken  from  the  ACFs  testimony. 

i9Q:  Do  UieheBcopUnJram  the  Ea^FV^  operate  witNnl/te  confines  or  at  any  point 
in  the  TactkalAreaofRaponsibiOty? 
39A:  Yes.  Sr.  thtydo.  (^afbuas  added.) 

3SQ.  When  do  you  nomnly.  as  a  DUKE,  first  become  aware  of  Eagle  flight's  presence? 
35A.  When  the  Air  Survdhnce  Officer  tags  it  with  a  double  E  and  tags  their  IFF  and 
radar  paint  with  a  double  E 

37Q.  Do  you  consider  it  iwr  responsibility  to  monitor  that  track  after  it's  presented  on 
the  scope? 
37A.No.  S'u-,  IdonoL 


ro 
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a.  ACE/DUKE 

UAQ.AUhe  lime  of  the  "Splash  "  call,  where  did  you  think  Eagle  Flight  would  be? 
1 14A;  On  the  ground  in  a  village  somewhere.  (Emphasis  «dded.) 

c  Discussion:  The  controlling  document  for  Operation  PROVIDE  COMFORT.  OPLAN 
s  91-7,  requires  E-3B  AW  ACS  aircraft  to  provide  air  control  for  helicopters  operating  within 
the  TAOIL  Although  there  is  no  evidence  that  the  ACE  knew  of  this  requirement,  it  is 
reasonable  to  conclude  that  the  ACE,  u  the  representative  of  the  CFAC  DO,  should  have 
known  of  that  requirement,  particularly  in  light  of  his  time  in  that  position.  It  is  evident  from 
the  foregoing  testimony  that  the  ACE  did  not  knov?  the  helicopters'  route  of  flight  nor  their 
position  at  the  time  of  the  shootdown.  When  the  symbology  was  dropped,  he  did  not  ask  the 
mission  crew  why  it  wis  dropped  nor  did  he  ask  anyone  on  the  crew  if  they  knew  the 
helicopters'  route  of  flight  w^jea  the  IFF  and  radar  returns  faded  from  his  scope.  As  a  result, 
it  appears  evident  that  he  was  not  personally  anempting  to  track  the  helicopters  and  was 
taking  no  actions  to  ensure  that  the  mission  CTew  provided  air  control  for  the  helicopters. 
Through  his  negligence  or  culpable  inefficiency,  he  failed  to  ensure  that  required  air  control 
was  provided  to  helicopters  operating  in  the  TAOR. 

3.  DEREI  ICnON!  Tbc  ACE  alawed  the  helicopters  to  enter  the  TAOR  before  a  iwc«p 
•r  the  area  bad  been  accomfrfiihed  by  the  fighten. 

a.  Duties/resDonsibnities; 
rn  The  PROVIDE  COMFORT  AIRSPACE  CONfTROL  ORDER/STANDING  SPTNS, 
VOL  n.  12  Dec  93.  para  16c.  Tactical  Area  of  Responsibility  fTAOR)*,  statea-  - 

"No  aircraft  will  enter  the  TAOR  until  fighters  with  AI  radars  have  sanitized  the  TAOR." 

(2)  The  CTF-PROVEDE  COMFORT  OPLAN  91-7.  Annex  F  fAir  OperationsV  contains 
_^  the  following  guidance: 

' "  *  '^ay  Parii'^e:  *O^B6na]7tactriil'C<j;ritn)l:'Op^S^^^      fconlfol  foftJSAFfl^lttr, '  ' 
airlift  aitd  AW  ACS  aircraft  is  maintained  by  the  CFACC.  ...  Operational  control 
for  US  Naval  and  US  Army  aircraft  is  maintained  by  their  parent  imit,  flight 
activity  is  in  support  ofCommander,CTF-PRO VIDE  COMFORT.  ...  CFACC 
exercises  twtica]  cootroL* 
(b)  Para  2g(2):  *He&copter3:  ...Aniiy  assets  will  fly  within  the  fighter  flying  window... 
Hefic<^>ter  fights  wiD  not  normally  be  conducted  into  Iraq  without  fighter 
coverage.' 

(3)  The  PROVIDE  COMFORT  AIRSPACE  CONTROL  ORDER/STANDTNr.  .SPTN.S 
VOL  I.  12  Dec  93.  para  2,  states:  "Direction  from  MADDOG/DUKE  is  final  (RTBs, 
retrograde,  etc);  Ccnfirm,  authenticate  ^f  required),  then  execut&  ....* 

b.  Evidence:  The  following  questions  and  answers  were  taken  from  the  ACFs  testimony. 

7Q:  To  whom  do  you  report  at  Incirlik? 

7A;  /  report  directly  to  the  CFAC  DO, ....  (Emphasis  added.) 
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122Q:  Earlier  in  your  testimony,  we  discussed  the  fact  that  the  ACO  says  that  a  fighter 
sweep,  fighters  with  AI  radars,  will  precede  the  Operation  PROVIDE  COMFORT  forces 
to  sanitize  the  airspace.  You  further  testified  that  that  did  not  apply  to  the  helicopter 
activity,  to  the  best  of  your  knowledge? 
122 A:  Correct. 

1 23Q:  Can  you  explain  to  me  the  reasoning  and  the  rationale  for  that  bdief  on  your  part? 
1 23  A  I  believe  that  is  not  applicable  to  the  helicopters  because  their  job  has  so  many 
variables'involvcd-moving  people  not  associated  with  the  military  and  interacting  with 
the  Kurds,  delivering  people  to  designated  areas.  It's  just  kind  of  an  autonomous 
operation  is  the  way  Tve  always  viewed  Eagle,  above-below  and  sepadifie  of  the  OPC 
mission.  "  ' 

c  Discussion: 

(1)  As  indicated  above,  the  ACE  acknowledges  his  responsibility  to  implement  the 
ACO.  The  ACO  clearly  states  that  "No  aircraft  will  enter  the  TAOR  until  fighten  with  AI 
radars  have  sanitized  the  TAOR.'  His  argument  that  the  ACO  does  not  apply  to 
helicopters  is  invalid.  The  ACO  refers  to  helicoDters  in  several  paragraphs  in  the  sense  that 
the  helicopter  is  one  category  of  aircraft.  For  examplp.  paragraph  1 1,  "TAOR  GATES  -  ^^ 
GATE  r,  refers  to  ■Hdicpptenr,  "Transport  A/C,  "Tankers',  and  "AD  Other  A/C".       "^ 
Where  helicopten  are  listed  separately,  it  is  so  done  because  of  the  inherent  Gmiutions  or 
special  operating  characteristics  of  rotary  wing  aircraft.  In  addition,  it  makes  no  sense  to  ^ 
require  a  sweep  before  aircraft  which  have  an  air  defense  capabiCty  (i.e.,  fighter/fighter- 
bomber  aircraft)  are  aOowed  into  a  potentiaOy  hostile  area  and  not  require  a  sweq>  for 
aircraft  which  have  no  means  of  defending  themselves. 

(2)  It  is  clear  from  the  CTF  PROVIDE  COMFORT  OPLAN  91-7,  para  2c,  and  the 

'  '•*ACti,''jjkn^;iR*1&  XtCS:aflfe"ri$fft!5ftiB^-e^Tthfe'CT^  -•'  >■ 

CFACC,  had  the  authority  to  require  the  helicopters  to  remain  on  the  ground  at  Zakhu,  for 
example,  until  the  fighter  sweep  had  been  completed.  Had  he  done  so,  this  accident  may 
never  have  happened. 

(3)  Geariy  the  evidence  shows  that  the  ACE  was,  through  n^gence  or  culpable 
ineffidency,  dereGct  in  the  peffixmance  c^his  duty  to  keep  aircraft  out  of  the  TAOR  until 
the  fighter  sweep  was  coiiq>lcted. 
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b.  MISSION  CREW  COMMANDER 

1.  B^RELICTTON:  The  MCC  was  dcnlkt  ia  lb«  pciformaBC*  «r Mr*fty  t^suptivbt  tli| 
Senior  Director  ia  accor4«MC  wM  Moiti-ConBand  RcgiiUtteR  (MCR)  55-33  -» 

(Atch  1,  Tab  D). 

a.  RMPoniibilitits/Dutiti; 

(1)  lAW  MCR  55-33  Chap  5.  section  5-3(2)  (Vol  2,  Atch  1.  Tab  D): 

"(2)  Mission  Crew  Conunander.  The  MCC  is  responsible  to  the  appropriate  commander 
(whether  on  board  as  part  of  the  battJe  staffer  on  the  ground)  for  the  E-3  mission  and 
performs  all  applicable  duties  to  support  the  assigned  task.  The  MCC  is  responaUe  (igf 
the  management,  supcrviaon  and  training  of  the  mission  crew...." 


^2)  MCR  55-33  para  5-3. 2c  ttAcs  that  the  MCC  wiU: 

"Supervise  the  SD  and  ASO  to  ensure  effective  maiugement  of  the  weapons  and 
surveillance  functions.  Monitor  and  provide  guidance  to  weapons  and  surveillance 
sections  to  accompfish  the  mission." 

b.  Evidence/DisCTwrioii: 

According  to  the  audio  Upe  transcript  (Atch  2,  Vol  4,  Tab  N)  from  the  flight  that  was 
examined  by  the  AF  OSI,  from  0654  to  0724  (end  of  the  tape)  th<i4(fOG  doa  not  pravSfe 
any  guidance  to  the  SD  CMS ttough  the  beiiooplcn  are  ID  tte  area  and  the  ^fatertjn  <?- 
inbound  to  the  ACUL  TheMCCslKkofsupcrvision/gutdtticetotheSDlcttheahnMv 
continue  to  deterfonte.  The  MCC  did  not  ensure  the  SD  had  established  the  proper  level  of 
conuol  for  the  fighter  aircraft  m  the  AOR  lAW  55-79  (Atch  1,  Tab  E)  as  evidenced  by  the 
accident  interception  happening  without  any  guidance  from  the  AW  ACS.  In  accordance 
•  ■  <»ithMCR  55-33  \iiiVlCC-dtiStf  dono^^tdi  te*t>f  iMfdahctf  tOtheSD  thWtoghOOf  •  '"•' 
the  critical  part  of  the  missioa 


2.  PEREOCnONr  TTtrWCCwar<»<ICt1irti«fj>tflbfia«aU  W4ii<«<yl(yiif  iMirtTiti' 

tluit  al  flppKcaMs  alRraft  VMS  VMI|f4MBHHM  ■SWPKlMM'nW 

precedant  ta  accardaM*  «Mi  Aa  OfC  Ainpace  Coatralfft^(JfbC9  ntdflire  Air  " 

TMlliifOrd«r(ATO>. 

b  Rttponsibilitics/Dutits; 

(1)  CTF  Provide  Comfort  OPLAN  91-7  (S),  dated  20  Jul  91  (Atch  2,  Vol  23.  Tab  AA-24): 

"(U)  Annex  F  (Air  Operations): 

K.  (U)  Command  and  Control:  E-3B  will  provide  air  control  for  all  fighter/bdicopter 
aircraft  operating  inside  the  AOR. 

L.  (U)  Ail  restrictions  to  flight  operations  will  be  located  in  the  ACO,  as 
supplemented  by  the  ATO,  BSD,  and  ARF." 
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b.  MISSION  CREW  COMMANDER 

(2)  OPERATION  PROVIDE  COMFORT  AIRSPACE  COORDINATION  ORDER  VOL 
I  &  n.  12  Dec  93  (Aleh  2,  Vol  23.  Tib  AA-  24); 

-3.  GENERAL  RULES: 

O.  IFF/SIF  wil  be  used  during  the  entire  flight.  On  initial  check-in  with  AW  ACS, 
your  Mode  IV  is  sweet  unless  AW  ACS  tells  you  otherwise.  Primary  identification 
wiU  be  nxxle  II  and  IV.  Turn  your^ode  III  and  C  to  standby  or  off  upon  entering 
the  TAOR.  Squawk  aO  modes  and  codes  after  exiting.  Wingmen  will  squawk  Mode 
m/C  standby  the  entire  sonie  unless  requested  by  ATC/AWACS  or  until  separation 
firom  the  lead  aircraft." 

b.  Evidence/Dbcnssioa; 

The  MCC  did  not  ensure  the  Blackhawk  helicopters  were  squawking  the  proper  Mode  I  for 
the  AOR  in  accordance  with  the  ATO  (Atch  2.  Vol  22,  Tab  K-3a)  as  should  be  done 
according  to  CTF  Provide  Comfort  OPLAN  91-7  Annex  F  (Air  Operations) .  In  accordance 
with  MCR  SS-33  the  MCC  did  not  accomplish  his  assigned  task. 


3.  DERELICTION;  The  MCC  wu  derelict  in  the  performance  of  his  duty  by  failing  to 
ensure  that  the  two  Black  Hawli  helicopten  were  properly  flight  followed. 

a.  ResDonsibilitiea/DBries; 

(1)  L^W  MCR  55-33  Chap  5,  section  5-3(2): 

"(2)  Mission  Crew  Commander.  The  MCC  is  responsible  to  the  appropriate  commander 
(whether  on  board  as  part  of  the  battle  staffer  on  the  ground)  for  the  E-3  mission  and 
'  ■    ■  *  peSbrtiisafl  apjKabfe'd^&'fo  sOpjxJrtThe'iisignCdlifefc:;  TT«c  MCC  iS  rtSpons»bIe-<br> 
the  manigemeat,  supervision  and  training  of  the  mission  crew.  The  MCC  wiO: 

(e)  Supervbe  the  SD  and  ASO  to  ensure  effective  management  of  the  weapons  and 
suTvdlJancefiinctioa.  Momtor  and  provide  guidance  to  weapons  and  surveillance 
sections  to  acoompGdi  the  missioa.'' 

(2)  CTF  Provide  Cbaifbit  OPLAN  91-7  (S).  dated  20  Jul  91  (Atch  2,  Vol  23.  Tab  AA-24): 

"(U)  Annex  F  (Air  Operations): 

K.  (U)  Command  and  Control:  E-3B  wiO  provide  air  control  for  aO  fighter/helicopter 
aircraft  operating  inside  the  AOR. 

L.  (U)  All  restrictions  to  flight  operations  will  be  located  in  the  ACO,  as 
supplemented  by  the  ATO.  BSD.  and  ARF." 
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b.  MISSION  CREW  COMMANDER 


(3)  (U)  963  AW  ACS  DOW  Provide  Comfort  Spin  Up  Brief  (S),Simulator  Study  Guide, 
para  5  (Atch  2.  Vol  6.  T«b  0-3d): 

"In  addition,  you  can  expect  the  Eagles  (UH-60)  to  check-in  and  request  flight  foDow 
and  hdp  coordinating  "gate  tines";  i.e.  a  time  when  they  can  exit  the  TAOR  through  a 
gat*,  Tbey  are  a  high  interest  track  and  they  must  be  hard  copied  once  every  S  minutes 
in  Turkey  and  once  every  2  minutes  in  the  TAOR.  There  is  also  q)ectal  log  that  must  be 
fiDed  out  dpcumentin^g  Eagle  activity.  Often,  radar  contact  with  Eagle  is  lost  and  the 
symboiogy  can  be  suspended.'  Ennire  the  hard  copy  is  on  after  re-tagging  them." 

b.  Evidence/Discussion; 

The  MCC  did  not  ensure  the  airaafi  were  properly  flight  foDowed.  He  didn't  provide 
guidance  to  the  crew  about  tracking  the  helicopters.  The  requirement  to  provide  special 
interest  tracking  for  the  helicopten  is  found  in  the  simulator  study  guide  which  is  used  m 
conjunction  with  the  Operation  Provide  Comfort  (OPC)  simulator  spin-up  traiiung  which  all 
crews  deploying  to  OPC  complete.  The  MCC  completed  this  training  on  29  Mardi  94 
(Atch  1,  Tab  Q).  It  is  safe  to  conclude  he  knew  about  the  requirement  Furthermore,  he 
did  not  ensure  that  the  F-lS's  were  aware  of  possible  friendly  aircraft  in  the  area. 


4.  DERELICTION;  The  MCC  was  derelict  io  his  duty  by  faOiog  to  easure  inforaation 
cooccming  the  presence  of  possible  friendly  aircraft  in  the  vicinity  of  iateaded  intercept  of 
unknown  aircraft  was  passed  to  the  pilots  of  the  two  F-IS  aircnft. 

a.  ResDonsibilities/Dutiea; 

(1)  lAW  MCR  55-33  Chap  5,  section  5-3  (2) 

"(2)  Mission  Crew  Commander.  The  MCC  b  responsible  to  the  appropriate  commander 
(whether  on  board  as  part  of  the  battle  staff  or  on  the  ground)  for  the  E-3  mission  and 
performs  aH  applicable  duties  to  support  the  assigned  task.  The  MCC  is  responsible  for  the 
management,  superviaon  and  training  of  the  mission  crew.  The  MCC  wiB: 

(e)  statestheMCCwiD'^upervisetheSDandASO  to  ensure  effective  management  of 
the  weapons  and  surveillance  functions.  Monitor  and  provide  gwUince  to  weapons  and 
surveillance  sections  to  acomipEsh  the  mission." 

(2)  963  AWACS  DOW  Provide  Comfort  Spin  Up  Brief  (S)  (Atch  2.  Vol  6.  Tab  0-3d): 

"(U)  MISSION  OBJECTIVES 

COMMAND  AND  CONTROL  OF  COALITION  AIRCRAFT 
(ACE  AND  TC  ON  BOARD) 

•  DETECT,  TRACK,  ID  ALL  TRACKS  ENTERING  AWACS  AOR 
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t.  Simulator  Scenario  Objective:  Prepare  mission  crews  to  operate  effeaively  in 
Operation  Provide  Comfort 
b.  Positional  Objectivts: 

(1)  BattJe  Staff  (MCC.  SD.  ASO) 

(a)  Provide  surveiOance  and  control  of  all  Operation  Provide  Comfort  aircraft 
(c)  Interpret  and  use  information  contained  in  the  Air  Tasking  Order  (ATO)  and 
Airspace  Coatrol  Order  (ACO). 

(2)  Weapons. 

(a)  Flight  FoDow  OPC  aircraft  enroute  to  operating  in  and  returning  firomjlhe 
Tactical  Are*  of  Responsibility  (TAOR)"  " 

(3)  CTF  Provide  Comfort  OPLAN  91-7  (S),  dated  20  Jul  91  (Atch  2,  Vol  23.  Tab  AA-24) 

"(U)  Annex  F  (Air  Opentions): 

K.  (U)  Conrunand  and  Control:  E-3B  will  provide  air  control  for  all 
fighter/helicopter  aircraft  operating  iruide  the  AOR. 
L.  (U)  All  restrictions  to  flight  operations  will  be  located  in  the  ACO,  as 
supplemented  by  the  ATO.  BSD.  and  ARF." 

b.  Evidence/Discussion; 

The  MCC  failed  to  properly  supervise  the  crew  in  accordance  with  established  procedures 
in  MCR  SS-33.  The  MCC  filled  to  ensure  his  aew  provided  air  control  for  aH 
fighter/helicopter  aircraft  operating  inside  the  AOR.  Based  on  the  audio  tape  (Atch  2,  Vol 
4.  Tab  N)  from  the  VHS  camera  the  MCC  did  not  take  action  to  ensure  conuol/flight 
following  was  given  to  the  Blackhawk  heUcopters  or  the  F-I S  fighters.  The  helicopters  were 
flying  in  the  area  before  the  fighter  sweq>  which  is  not  in  accordance  with  the  ACO.  The 
ACO  specifies  that  no  aircraft  will  be  in  the  AOR  before  the  initial  fighter  sweep. 
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ft^aEftEUmOM;  Staior  WndH-flilcd  to  lupervise  the  aclMHct  of  the  Weapoai 
DtfWUr  TtMB  (AOR  aad  EmnmU  c—lrtdcn)  aad  ukc  charge  whca  (he  miuioo  was  lilt 
aoadmtui  lAW  caublisbcd  pnttUm.: 

a.  RcsDonsibilitics/Dutie»; 

(1)  lAW  MCR  55-33  Chap  5.  section  5-3c:  (Vol  2  Atch  1  Tab  D) 

"WEAPONS.  The  weapons  function  is  performed  by  the  Senior  Director  and 

Weapons  Director?. 

(1)  Senior  Director.  The  SD  is  responsible  to  the  MCC  for  conduct  of  the  air 
battle  and  for  the  control  of  all  assigned  aircraft  and  weapons  systems  in  the  E-3 
areaofrespoosibiEty.  The  SD  will: 
(a)  Supervise  afl  WD  activities." 

(2)  lAW  MCR  55-33  Chap  5.  section  5-4d  (7)  &  (8): 

"d.  WEAPONS  PROCEDURES. 

(7)  On-station  control  procedures  will  be  according  to  APR  55-79. 

(8)  Use  of  airspace  will  be  according  to  Airspace  Control  directives." 

(3)  lAW  APR  55-79  Chap  2.  section  2-3.  (Vol  2  Atch  1  Tab  E) 

"GENERAL  AIRCREW  AND  WD  RESPONSmD-ITIES: 

(g)  Know  and  comply  with  theater  or  region  airspace  control  procedures  to 
include  Miniroum  Risk  (Safe  Passage) " 

,.  «-.*..^.-W......  _.,,..     ,..-,.,►.—  . .»..A.-»..W^. .,-.'.4.  ........... .4,..,..., .,....■..,...        .^^     ...,.,.    ..     ^, 

(4)  lAW  APR  55-79  Chap  2.  section  2-4.  

TNiriAL  CHECK-IN  AND  RECOVERY  PROCEDURES: 
a.  (2)  The  WD  win  accomplish  the  following: 

(c)  Provideabriefsituatioo  update  (PICTURE). 

(d)  Inficateaegative  radar  contact  (if  applicable) 

(e)  Conduct  an  Identification  Friend  or  Foe  and  Selective  Identification  Feature 
(IFF  and  SIF)  check  and  advise  aircrew  of  status. 

(0  Transfer  control  to  working  WD  Of  applicable)." 

(5)  OPERATION  PROVIDE  COMFORT  Airspace  Control  Order  (U)  12  Dec  93  (Atch  2, 
Vol  23,  Tab  AA-  24): 

-3.  CTNERAL  RULES: 

O.  IFF/SIFwa  be  used  during  the  entire  flight  On  initial  check-in  with  AWACS, 
your  Mode  IV  is  sweet  unless  AWACS  tells  you  otherwise.  Primary  identification 
will  be  mode  n  and  IV.  Turn  your  Mode  EQ  and  C  to  standby  or  offupon  entering 
the  TAOR  S<iuawk  all  modes  and  codes  after  exiting.  Wingmen  win  squawk 
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c.  <;rNlOR  DIRECTOR 

43Q:  Art  you  familiar  with  the  Airspace  Control  Order  orACO? 
43A:  JVx /am.  (EmphisJs  Added.) 

44Q:  Are  you  responsible  for  knowledge  of  information  in  the  ACO? 
44A:  Yes,  we  are.  (Emphasis  Added.) 

45Q:  Are  you  aware  of  a  provision  of  the  ACO  that  requires  a  fighter  sweep  -fighters 
with  AI  radars  into  theAOR  prior  la  the  arrival  of  other  aircrafi? 
45A:  JVj  /ffla,  th«l  -  that  also  includes  prior  to  the  AW  ACS  going  on  station  or... 
(Emphasis  Added.) 

46Q:  Does  that 

46A:  into  the  orbiL 

47Q:  Does  that  provision  apply  to  helicopter  traffic,  the  Eagle  flight,  the  UH-60s? 
47A;  Are  you  asking  does  the  sweep  require  the  Eagles  sweq)  before  the  helicopters? 

48Q:  Yes 

48A;  In  my  interpretation,  no. 

2.  DERELICTION;  Senior  Director  failed  to  maintain  an  accurate  Uctical  picture  of  the 
AOR. 

a.  pcsDonsibilities/Dntiei; 

(1)  lAW  MCR  55-33  Chap  5,  section  5-3c: 

"WEAPONS.  The  weapons  fuiiction  is  performed  by  the  Senior  Director  and  Weapons 
Directors 

(1)  Senior  Director.  The  SD  is  responsible  to  the  MCC  for  conduct  of  the  air  battle 
•ikJ  for  the  control  of  aD  assigned  aircraft  and  weapons  systems  in  the  E-3  area  of 
req>onsibifity.  The  SD  wiB: 

(b)  Maitfain  data  on  friendly  and  eoemy  orders  of  battle. 

(d)  Maintain  current  and  accurate  tactical  situatiofl,  weapons,  weather,  aiibase 

status,  and  other  situational  information." 

(2)  (U)  CTF  PROVIDE  COMFORT  OPLAN  91-7  (S),  dated  20  JUL  91: 

"(U)  ANNEX  F  (AIR  OPERATIONS) 

K.  (U)  Conunand  and  Control:  E-3B  wiD  provide  air  control  for  all 
fighter/helicopter  aircraft  operating  inside  the  AOR." 
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Mode  m/C  standby  the  entire  sortie  unless  requested  by  ATC/AWACS  or  until 
separation  from  the  lead  aircraA." 

"16.  TACTICAL  AREA  OF  RESPONSIBILITY  (TAOR): 

C.  No  aircraA  will  enter  the  TAOR  until  fighters  with  AI  radars  have  sanitized  the 
TAOR." 

(6)  (U)  CTF  PROVIDE  COMFORT  OPLAN  91-7  (S).  dated  20  JUL  91:  (Atch  2,  Vol  23. 
TabAA-24)    _ 

"(U)  ANNEX  F  (AIR  OPERATIONS) 

K.  (U)  Command  and  Control:  E-3B  will  provide  air  control  for  all 
fighter/heGcopter  aircraA  operating  inside  the  AOR. 
L.  (U)  All  restrictioos  to  flight  operations  will  be  located  in  the  ACO.  u 
supplemented  by  the  ATO,  BSD,  and  ARF  " 

(7)  (U)  OPERATION  PROVIDE  COMFORT  Air  Tasking  Order  (S),  14  Apr  94: 

A.  Specifies  different  Mode  I's  for  operations  inside  the  Tactical  Area  of 
Responsibility  (TAOR)  aid  in  Turkish  airspace. 

B.  Lists  ta  OPERATION  PROVIDE  COMFORT  aircraA  Cmcluding  Black  Hawk 
helicoptersX  .  .- 


b.  Evidence/Dbc— ifn:  (Jbc  foOowing  testimony  is  extracts  from  the  AFR  1 10-14l?cportf 


(1)  SfBPpr  Direcu>r(SD)  state*  that  the  AOR  comroOerAvMpomtMmiii..  ^.. 

traddiig  fiicDiOy  heOoeplcrs  in  the  AOR;  kofwvitr,$\t  fiili  to  $nm9  l|iiir'pi)j|>M  JiiilU 
'off  brEij3«''*nfceOil>i!iS  dftiy  »  dfO  io  is  dearty-^stabBsheAbyvASR^S-TO.Ojapter. 
2,  Section  2-4«  (Alch  1,  Tab  E).  In  addition,  he  specificaDy  acknowledged  that  duty  in 
his  AFR  1 10-14  testimony  (Atch  2,  Vol  1 1.  Tab  V-014). 

SD'«  Testimomf 

43Q:  What  tnyotir  specie  duties  and  responsibilities  as  the  senior  (Brectoi'l 

43  A:  /  oversee  and  manage  the  -weapons  team,  consisting  of  the  -weapons  (Srectors.  On 

this  crew,  it-was  three.  AiiiI'm<d»oinchirf$«iftnmndl9cifityfaratcr^eon»oL 

(Emphasis  Added.) 

74Q:  Who's  responsible  for  tracking  ATO  tasked  helicopters  in  the  No-Fly-Zone? 
74  A:  Once  th^'re  ID'd,  It  would  be  the  responsibility  of  the  AOR  controller. 

83Q:  Once  the  heGcopta  trafBc  has  been  idemified  as  friendly  and  appropriate  symbology 
placed,  who  then  would  have  the  responsibility  for  tracking  and  monitoring  that  helicopter 
traffic  in  the  AOR? 
83  A:  The  weapons  team  would  then  continue  to  monitor  them. 
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(3)  lAW  AFR  55-79  Chap  2.  section  2-5: 

"DEGREES  OF  CONTROL: 

c.  Ttctical  Control.  T»cticil  control  enables  the  maxiinum  use  of  lircrewjnd  WD 
radar  SA  to  accomplish  the  mission.  The  WD  is  not  responsible  for  vectors  or 
intercept  geometry.  Tactical  conUol  provides  the  aircrew  with  target  information  and 
a  commit  objective.  It's  the  standard  employment  level  for  the  execution  of 
operational  and  training  missions. 

(2)  WD  Procedures.  Keep  aircrews  informed  on  aO  situations  afferting  their 
mission  or  execution.  Avoid  repeating  previously  transmitted  informatioa  L'steiL 

d.  Broadcast  Control  Broadcast  control  is  a  means  for  WD*s  to  support  air 
operations  in  a  covert,  saturated,  or  low  S  A  environment  It  is  informative  and  not 
directive  in  nature.  Target  information  is  not  addressed  to  a  specific  aircrew  and  is 
passed  by  reference  a  designated  location  or  grid  system. 

e.  Advisory  CootroL  Advisory  control  is  a  radio  monitor  mode  used  when  the 
controlling  agency  loses  radar  capability.  Communications  with  aircrews  may  be 
maintained  directly,  through  a  radio  relay,  or  through  another  agency  or  facility." 

b.  Evidence/DiscussioB; 

(1)  The  SD/weapons  team  does  not  maintain  situational  awareness  on  the  Black  Hawk 
helicopters  and  aSows  the  F- 15  pilots  to  initiate  an  intercept^engagement  on  friendly 
aircraft.  SD  testimony  reveals  only  the  most  basic  form  of  advisory  control  (definitions 
of  control  is  defined  lAW  AFR  55-79  (Atch  1,  Tab  E))  was  considered  adequate  for  the 
helicopters  (contrary  to  OPLAN  91-7  (Alch  2,  Vol  23,  Tab  AA-24)  The  SD  also  sutea, 
that  be  made  several  switch  activations/initiated  symbology  on  the  "unknown  contacts"; 
however,  data  reduction  of  the  AW  ACS  magnetic  Upe  (Atch  2,  Vol  6,  Tab  0-3  0 
•  ■  ■  "  '  '■  "  reviys'tJiat  Vad  nbl  tateifty  sWfch  a^^  H3  Of the1leirc6p<ert  W"  '' 

attach  any  symbology  to  the  tracks  fi^om  0701Z  to  07292  (Ks  first  action  was  to  initiate 
a  track  TD  activation  30  seconds  prior  to  the  F-lSs  shooting  down  the  first  Black  Hawk 
he&copter).  Adifitionally,  the  enroute  controDer  is  the  one  who  places  the  "EEOl" 
symb<^ogy  on  the  helicopter  and  later  removes  it  one  minute  after  the  F-1S»  entered  the 
AOR  At  the  point  where  the  "EEOr  is  dropped  by  the  Earoute  Controller,  the  SD  is 
queried  by  the  >^  Surveillance  OflBccr  (ASO),  but  be  never  acknowledges  the  ASO't 
tttcotionanow  or  takes  any  action  (veriMl  or  otherwise-teeaucfio  transcripts  atAtcfa 
2,  Vol  4,  Tab  N). 

SD's  Testimony 

138Q:  And  being  on  position  in  that  symbology,  being  there,  is  h  possible  that  all  three  of 

you  individuals  saw  that  track? 

138A:  It's  possible,  I  know  I  did. 

139Q:  When  the  General — 

1 39A:  To  add  to  that,  we  did  not  have  any  aircraft  under  control  at  the  time.  The 

package  was  still  proceeding  out  towards  the  area,  and  as  far  as  the  mission  aew 
commander's  focus,  there's  no  aircraft  in  the  AOR  as  far  as  he's  concerned 
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323Q:  What  is  a  Track  TD? 

323A:  It's  a  tabulator  display  that  we  have  that  tells  us  things  about  a  track.  For  instance, 
in  order  for  us  to  get  information  such  as  heading  altitude,  speed.  Mode  n.  Mode  m  and 
the  type  of  initiation,  the  type  of  track  that's  on  it,  we  have  a  tabulator  display.  And  for 
each  track  we  can  take  a  switch  action  and  pull  up  a  tabulator  display,  and  that's  what  I  did. 
I  put  a  track  up  on  where  the  contact  was  called,  and  then  I  pulled  up  a  tabulator  display. 

338Q;  Was  there  any  question  in  your  mind  at  that  point  that  this  could  have  been  the 
Eagle  Flight-helicopters? 
338A:  At  that  point,  no. 

339Q:  So,  at  that  point  in  your  mind  were  you  -  what  were  you  thinking  about? 
339A:  We  had  unknown  contacts. 

343Q:  And  you  stud  thca  in  your  mind,  you  did  not  think  there  was  a  possibility,  endl 
don 't  mean  to  coerce  you  now,  but  did  you  consider  that  there  was  a  possibility  th^-  that 
it  could  have  been  the  Black  Hawk  helicopters? 
343A;  The  Black  Hawks  weren  't  even  a  thought.  (Emphasis  Added.) 


3.  DERELICTION;  Senior  Director  faOed  to  ensure  that  an  accurate  pictnre  of  the  TAOR 
was  passed  to  the  pilots  of  the  F'lSs  apon  entering  the  airspace. 

44>ERELICnON;  Senior  Director  was  derdict  In  hb  controaer/sapcrvisoir 
responsibilities  by  failing  to  ensure  information  concerning  the  presence  of  possible  friendly 
aircraft  in  the  vicinity  of  iateoded  btercept  of  unknown  aircraft  was  passed  to  the  pflots  of 
the  two  F-IS  aircraft. 

■      i,  R(Eft)dhsibilifics/D>ifieit    *• "  '    '       **-'•►   ...       .  •  .' » .,-..»-!....•>  .-=  -.<•.■.•.•.  a-  .-.•  » 

(1)  lAW  AFR  SS-79  Chap  2,  section  2-4. 

"DOTIAL  CHECK-IN  AND  RECOVERY  PROCEDURES: 
a.  (2)  The  WD  and  FAC  wiD  accomplish  the  following: 

(c)  PnrvMk  I  frrirfat\ntiffn  instate  (^'^"^  ™^ 

(2)  lAW  AFR  5S-79  Chap  2,  section  2-S: 

"TiEGKEES  OF  CONTROL: 
a.  General  Lnfbrmatioa 

(1)  Commit  authority  is  subject  to:  OPOROS  and  OPLANS,  command  authority. 

ROE,  commit  criteria,  and  force  commander  direction.  The  flight  leader  also  has 

the  authority  to  commit  for  the  flight's  defense  or  when  WD  saturation  dictates. 

jP  In  circumstances  where  the  flight  initiates  a  commit,  the  fligjit  will  inform  the  WD  " 

U   and  provide  bearing  and  range  to  the  target.  When  informed  of  a  commit,  the  WD 

■^   will  check  to  ensure  that  it  is  on  an  appropriate  target  and  assist  as  necessary.  If     i 
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the  commit  must  b«  tenninated,  the  WD  will  transmit  "SKIP  IT"  and  appropriate 
directions.  The  "SKIP  FF  c*ll  is  direaive;  the  fighters  should  disengage  urJess 
the  flight  lead  has  situational  awareness  of  targets  or  formations  that  would 
jeopardize  the  flight.  In  this  case,  the  flight  wiU  transmit  "UNABLE"  and  continue 
the  intercept. 

(4)  WD  responsibilities  include:  ^ 

(a)  Provide  a  situation  brief  (PICTURE). 

(b)  Define  confimit  objective  (KILL  or  ID). 

(c)  Provide  threat  and  potential  threat  information  (numbers,  fomution, 
altitude,  heading,  speed). 

(d)  Commit  fighters  on  the  highest  priority  target 

(e)  Momtof  the  intercept  or  engagement  and  provide  vectors  and  or  bearing 
and  range  to  the  target  in  the  event  the  fighter  loses  contact. 

(0  Monitor  area  of  responsibility  for  new  targets,  and,  when  necessary,  skip 
the  cuntnt  intercept  and  recommit  fighters  to  higher  priority  targets." 

(3)  L\W  APR  55-79  Chap  2,  section  2-6 

"COMMUNICATIONS: 
a.  General  Information: 

(1)  Operational  Brevity  Words  in  MCM  3-1  volume  1  are  the  baseline  for 
communications  brevity.  Other  code  words  may  be  found  in  applicable 
pubBcations or  pubBshed  in  the  ATO.  -    -  .-^i 

d.  Situation  Btie£  A  atuationbriefconsistsofreal  time  information  pertment  to  a 
specific  mission.  Information  should  concisely  describe  enemy  activity  in  the  area  of 
operations.  Aircrpvs  may  request  a  situation  brief  by  transmitting  "(caOsignX 

^ .'  .picTURE.r*;;i;*"!!t.:  "^z.  '      •  -  x^  <^-^«  ^"^m^--  - .  t  ^^  o 

b.  pvidence/DiscussioK  "^  :  T     .C^  ''^^.         uctWr"^ 

(I)  SD  has  knowledge  <tf  E^  01  flight,  associated  symbology,  and  route  of  flight,  but  fails 
to  get  that  infonntioa  to  the  F-15  pilots  (See  APR  110-14  report  fix  SD  console  which 
clearly  shows 'V  symbol  for  Eagle  01  flight  as  wdl  as  green  dots  during  from  0655- 
0712Z  and  0723-0727Z  «  Atch  2,  Vol  6,  Tab  O-30t 

SD's  Testimony, 

1 83Q  Was  the  synibotogy  on  the  helicopter,  the  Eagle  FE^  Was  it  the  proper 
symbology?  Wu  it  a  hdi«)ptef  symbology? 
•183A:  Yes,  it  was. 

1 84Q:  Andyqu  were  aware  of  a  helicopter  being  enroutefrom  Whiskey  to  Lima,  is  that 

correct?     i,i,  ■-■ 

MA  A:  y«.  (Emphais  Added.) 
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23  8Q:  Four  dots,  six  dots? 

23  8  A:  If  I  saw  that  many  dots,  probably  there  would  be  doubt. 

23  9Q:  And  if  there  was  doubt  whal  action  would  you  take? 

23  9  A:  If  I  was  controlling.  I  would  probably  attempt  to  let  the  fighters  know  that  I  was 

receiving  doubts.  (Emphasis  Added.) 

ON;  f«aiM-  Director  faflcd  to  ensure  that  the  Blaek  Hawk  hdicopten  were 


prcpcrly  flight  foDowcd  bi  the  TAOR.  

a.  Rciponsibnities/Duties:  >^^i^ 

(1)  (U)  963  AWACS  DOW  Provide  Comfort  Spin  Up  Brief  (S)  •. .  ) 

"(U)  MISSION  OBJECTIVES 

•  COMMAND  AND  CONTROL  OF  COALITION  AIRCRAFT  (ACE  AND  TC  ON 
BOARD) 

•  DETECT.  TRACK,  ID  ALL  TRACKS  ENTERING  AWACS  AOR 

a.  Simulator  Scenario  Objective:  Prepare  mission  crews  to  operate  effectively  in 
Operation  Provide  Comfort 

b.  Positional  Objectives: 

(1)  Battle  Staff  (MCC.  SD,  ASO) 

(a)  Provide  surveillance  and  control  of  all  Operation  Provide  Comfort  aircraft 

......  -,:. , . .  ■  .•  (10  ?tQ.y?.^«  .'**{y^ wf.'zr.'^i'lsK  ^^yv^  °^^  i*'*  *"■"• 

(c)  Inteqxet  and  use  iniformarion  contained  ih''dve'Xir  TasIdng'OrJ er  (ATO)  ahS  ' ' 
Airspace  Control  Order  (ACO). 


(n  Weaponi. 

lii  Flight  Follow  OPC  aircraft  enroute  to  operating  in  and  retiirainp  from  \\^ 
Tactical  Area  of  Responsibilitv  ffAOI^r 


b.  Evidcnee^DlscnssloH; 

fiX)  963  rdAACSpre-deployment|piB-vptfniingd«sigiiitedtiM ''Eagle  ffifht**  as  1, 
i^tjMMt  trad^  (tins  spin-up  training  is  part  of  the  unit  standard  OPC  training  (Atch  2, 
Vol  6,  Tab  0-3d)  and  tttistak  rev«tl  thM  the  Senior  Director  received  tfab  tpuMip 
«npi«oa25MBr94q(Alchl,TabQ&R)).  These  tracks  had  U»  be  hud  copied 
(  inmim  ini»*) every  5  imam,  in  Turieey  and €vtfyl mhw  himJh  the TAQK. 
A^i^indhr.  a ipediifkfaRMtwflBed  out  docunMndagEa^  activity.  The  shnulatar 
GUflH  Ac  dfficulties  associated  with  tracking  these  ffighb  (loss  of 
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1.  DERELICnON;  The  Weapon!  Director  (WD)  ajsigned  to  the  cnroutc  poiition  failed  to 
conduct  IFF  checki  of  all  OPC  aircraft  as  directed  by  the  ACO. 

a.  Responsibilitics/Dutiey 

(1)  lAW  MCR  55-33  Chap  5,  section  5-3c: 

"WEAPONS.  The  weapons  function  is  performed  by  the  Senior  Director  and  Weapons 

Directon. 

(2)  Weapons  Diiector.  The  WD  is  responsible  to  the  SD  for  the  control  and 
regulation  of  air  JrafBc  for  all  assigned  missions.  The  WD  will: 
(i)  Locate,  identify,  aod  track  aircraft  assigned  for  control." 

(2)  lAW  MCR  55-33  Qap  5.  section  5-4d  (7)  &  (8): 

"d.  WEAPONS  PROCEDURES. 

(8)  Use  of  airspace  will  be  according  to  Airspace  Control  directives. 

(3)  lAW  APR  55-79  Chap  2.  section  2-3. 

"GENERAL  AIRCREW  AND  WD  RESPONSIBILmES: 

(g)  Kjk>w  and  comply  with  theater  or  r^on  airspace  control  j)rocedures  to 

include  Minmum  Risk  (Safe  Passage).... 

(h)  Know  and  comply  with  local  operating  procedures.  Training  Rules,  or  ROE. 

(4)  L\W  APR  55-79  Chap  2,  section  2-4. 

"INmAL  CHECK-IN  AND  RECOVERY  PROCEDURES: 
a.  (2)  The  WD  will  accomplish  the  foDomng: 

(d)  Indicate  negative  radar  contact  Of  ^pGo^l«) 

(e)  Conduct  aa  Identification  Frieitd  or  Foe  and  Selective  Identification  Feature  (IFF 
and  SIF)  cbed^  and  advise  aircrew  of  itititt. 

(5)  OPERATION  PROVIDE  COMFORT  Air^>ace  Control  Order  (U)  12  Dec  93: 

"3.  GENERAL  RULES: 

0.  IFF/SIF  wil  be  used  during  the  entire  flight  On  initial  check-in  with  AW  ACS, 
your  Mode  IV  u  sweet  unless  AW  ACS  tells  you  otherwise.  Primary  identification 
will  be  modell  and  IV.  Turn  your  Mode  m  and  C  to  standby  or  off  upon  entering 
theTAOR.  Squawk  aD  modes  and  codes  afler  exiting..^" 
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2.  qi;RELlCnON;  The  enroute  cmitrMirlailcd  to  hand  nfrf«0<Wt1||g|imt  th«  AOR 
cootroikr  or  infonn  the  weapons  team  of  their  route  of  flight 

a.  ResDonsibilitics/Dutics: 

(1)  lAW  MCR  55-33  Chap  5,  section  SOc: 

"WEAPONS.  The  weapons  function  is  performed  by  the  Senior  Director  and  Weapons 

Directon. 

(2)  Weapons  Director.  The  WD  is  responsible  to  the  SD  for  the  control  and 
regulation  of  air  trafSc  for  all  assigned  missions.  The  WD  will: 
(a)  Locate,  identify,  and  track  aircraft  assigned  for  control." 

(2)  lAW  AFR  55-79  Chi^  2,  section  2-4. 

"INITIAL  CHECK-IN  AND  RECOVERY  PROCEDURES: 
a.  (2)  The  WD  will  accomplish  the  following: 

(f)  Transfercontrolto  working  WD  Of  applicable)." 

(3)  OPERATION  PROVIDE  COMFORT  Airspace  Control  Order  (U)  12  Dec  93: 

"16.  TACTICAL  AREA  OF  RESPONSIBILITY  (TAOR): 

C.  No  aircraft  will  enter  the  TAOR  until  fighters  with  AI  radan  have  sanitized  the 
TAOR." 

(4)  (U)  CTF  PROVIDE  COMFORT  OPLAN  91-7  (S),  dated  20  JUL  91 : 

1^ANNKF(>»K0PEiiu  •*• 

K.  (U)  Command  and  Control:  E-3B  will  provide  air  control  for  all 
fighter/hdKopter  aircraft  operating  insde  the  AOR. 
L.  (U)  AD  restrictions  to  flight  operations  wiO  be  loctted  in  the  ACO,  u 
supplemeoted  by  the  ATO.  BSD.  and  ARF." 

^  (1)  The  enroute  controller  did  not  conduct  hand-off  procedures  lAW  estabUshed  procedures 
(Atch  1.  Tab  D  &  E).  The  following  testimony  of  the  Enroute  ControDer  (Atch  2,  Vol 
12,  V-016)  shows  a  lack  of  understanding  of  his  basic  duties  and  responsibilities  on  the 
■^  day  of  the  inddeni.  The  SD's  tiilure  to  be  specific  during  mission  planning  contributed 

*^  to  the  confusion  of  weapons  team  members  on  q>ecific  duties/responsibilities  for 

tracking  unknown  aircraft  The  hand-off  requirements  are  dearly  established  by 
applicable  directives.  There  is  no  excuse  for  the  enroute  controOa's  confusion  in  the 
regard. 
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13 IQ:  Who  will  verify  that?  Who  would  have  a  responsibility  for  working,  for  any  pop  up 
target  vnthin  the  inflict  area? 
131  A:  That  would  be  weapons. 


132Q:  And  of  weapons  which  position  would  that  normally  be? 
132 A;  The  AOR  controDer- 

s 

3.  DERELICTION;  The  cnroute  controUer  faQcd  to  direct  Eagle  01  flight  to  change  tMbe 
correct  Mode  I  squawks  f6r  the  AOR. 

a.  ResDonsibilities/Datiea; 

(1)  lAW  MCR  55-33  Chap  5,  section  5-3c; 

"WEAPONS.  Tlie  weapons  function  is  performed  by  the  Senior  Director  and  Weapons 

Directors. 

(2)  Weapons  Director.  The  WD  is  responsible  to  the  SD  for  the  control  and 
regulation  of  air  trafBc  for  aO  assigned  missions.  The  WD  will: 
(a)  Locale;  identify,  and  track  aircraft  assigned  for  conuol." 

(2)  lAW  MCR  55-33  Chap  5,  section  5-4d  (7)  &  (8): 

-4  WEAPONS  PROCEDURES. 

(8)  Use  of  airspace  wiD  be  according  to  Airspace  Control  directives.'* 

(3)  lAWAFR55-7^Chap  2,  section  2-3. 

-GENhUl  AIRCREW  AND  WD  RESPONSmiutlES:    "*  " 

(g)  Know  and  comply  witl)  theater  or  region  airspace  control  procedures  to 

inchide  Mimnmm  Risk  (Safe  Passage).... 

(h)  Know  and  comply  with  local  openting  procedures,  Training  Rules,  or  ROE. 

(4)  lAW  AFR  55-79  Chap  2,  section  2-4. 

'INmAL  CHECK-IN  AND  RECOVERY  PROCEDURES: 
a.  (2)  The  WD  >mD  accompEsh  the  following: 

(e)  Ccoduct  an  Identification  Friend  or  Foe  and  Selective  Identification  Feature 
(IFF  nd  SIF)  check  and  advise  aircrew  of  status. 
'        -     •;    ii-Ji-    -     ■  :r    ■    „. 

(5)  (U)  OPERATION  PROVIDE  COMFORT  Air  Tasking  Order  (SX  14  Apr  94: 

A.  Specifies  diSerent  Mode  Ts  for  operations  inside  the  Tactical  Area  of 
Responsibility  (TAOR)  and  in  Turkish  airspace. 
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85Q:  For  that  arta? 

85 A:  Yes.  that's  correcL  (Emphasis  Added.) 

[NOTE:  Enroute  controller  states  that  the  Mode  I  code  was  correct  for  Turkey,  but  later 
states  that  he  did  not  talk  to  them  untQ  they  were  at  the  gate-which  requires  a  different 
Mode  I  squawk  lAW  the  ATO  (Atch  2,  Vol  22.  Tab  K-3a)] 


SD's  Testimony 

191Q:  Outside  of  the  No-Fly-Zone,  what  are  his  modes  and  codes  required? 

191  A:  He's  squawk  Mode  1  of,  can  I  say? 

192Q:  To  make  it  easy,  is  it  the  same  as  inside  the  AOR?  Is  it  Mode  I,  the  helicopter  is 
required  to  squawk  the  same  outside  of  the  AOR  as  it  is  on  the  inside  of  the  No-FIy-Zone? 

Once  the  helicopter  enters 

192A:  Yeah,  I  know  what  —  he's  supposed  to  be  squawking  for  Mode  I  outside  the 

AOR.  I  can't  remember  if  it's  supposed  to  be  different  for  inside  or  not. 

193Q:  Do  you  recall  the  Mode  I  of  the  Eagle  Flight  on  the  I4th  of  April? 
193  A:  Outside  the  AOR? 

194Q.  Outside  the  AOR. 

I94A:  Yes,  it  wis  either  42  or  43. 

1 96Q:  What  IFF  Modes  and  Codes  have  -  are  checked  during  the  OFF  checkout  by  the 
enroute  controller? 

196  A;  Okay,  we  would  check  Mode  IV  and  let  them  know  if  it  was  sweet  or  sour  and  also 
we  would  check  Mode  n  and  that's  because  the  that's  -what  the  ATO  andthe  frag  gives  tu 
and  that's  how  we  ID  them.  The  In  the  process  we  would  -^'all  the  other  C&m^ln^'^ 
checked,  I  and  also  IIL 


4.  pERELICnON;  EnrMrtc  coatroDcr  was  dcrtUct  ia  hb  controller  ratpoMibaiticfl  bj 
faOlnt  to  ensore  inforauitioB  coacemiag  tbc  preseacc  of  ponlbic  friemOjr  aircrdt  ia  the 
vicinity  of  iateaded  intercept  of  nnlmown  aircraft  wai  passed  to  the  pBots  of  the  two  F-IS 
■JrcnfL 

a.  RcsDonsibnities/Dutics; 

(1)   lAW  AFR  55-79  Chap  2.  section  2-5: 

"DEGREES  OF  CONTROL: 
a.  General  Information 

(1)  Commit  authority  is  subject  to:  OPORDS  and  OPLANS,  command  authority, 
ROE,  commit  criteria,  and  force  commander  direction.  The  flight  leader  also  has 
the  authority  to  commit  for  the  flight's  defense  or  when  WD  saturation  dictates. 
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In  circumstances  where  the  flight  initiates  a  commit,  the  flight  will  inform  the  WD 
and  provide  bearing  and  range  to  the  target.  When  informed  of  a  commit,  the  WD 
will  check  to  ensure  that  K  is  on  an  appropriate  target  and  assist  u  necessary.  If 
the  commit  must  be  terminated,  the  WD  will  transmit  "SKIP  ir*  and  appropriate 
directions.  The  "SKIP  IT*  call  is  directive:  the  fighten  should  disengage  unless 
V  the  flight  lead  has  situational  awareness  of  targets  or  formations  that  would 
jeopardize  the  flight  In  this  case,  the  flight  will  transmit  "UNABLE"  and  continue 
the  intercept. 

(4)  WD  responsibilities  include:    .. 

(a)  Provide  a  situation  brief  (PICTURE). 

(b)  Define  commit  objective  (KILL  or  ID). 

(c)  Provide  threat  and  potential  threat  information  (numbers,  formation, 
altitude,  heading,  speed). 

(d)  Commit  fighters  on  the  highest  priority  target 

(e)  Monitor  the  intercept  or  engagement  and  provide  vedon  and  or  bearing 
and  range  to  the  target  in  the  event  the  fighter  loses  contact 

(f)  Monitor  area  of  responsibility  for  new  targets,  and,  when  necessary,  skip 
the  current  intercept  and  recommit  fighters  to  higher  priority  targets." 

(2)  L^WAFR  55-79  Chap  2.  section  2-6 

"COMMUNICATIONS:  .      ^^^. 

a.  General  Information:  -^^   /i'-;,^  " 

(1)  Operational  Brevity  Words  in  MCM  3-1  volume  1  art  the  baseline  for 
communications  brevity.  Other  code  words  may  be  found  in  appBcable 
publications  or  published  in  the  ATO.       .'       ~,  .    '^  '  ~     j     , 

'         f>  fyiAtnctltiatniiloni  ^,..^.  -aj^v    -ArtAV 

(1)  The  Enroute  ControDer  states  that  be  was  not  fijcused  on  the  AOR  at  the  time  of  the  ■  ~ 
engagement;  however,  his  testimony  (Alch  2,  Vol  12,  V-016)  shows  that  he  heard' all 
critical  raxfio  transnsssions between  the  AOR  Controller  and  the  F-IS  pOott. 
AdcStionaOy,  he  had  first  hand  knowledge  of  the  Black  Hawks  operatisg  m  the  AOR. 
and  he  knows  they  were  enroute  from  Whiskey  to  Lima.  Data  reductioa  of  the  AWACS 
magnetic  tape  (Atch  2,  Vol  6.  Tab  O-30revqJs  that  the  EiffoigFC5ftUUllqJiuwed  the 
"EEar  symbology  on  the  Black  Hawks  at  0721  Zuhi,  one  mmute  alter  the  F-IS  ertry 
in"toTKe"7KBL  F^wing  that,  he  initiated  the  symbology  (Unknown  Pending)  on  the 
heC^^oTat  0727+12  Zulu  and  pulled  up  tabular  dau  to  view  IFF  squawb  on  the  F- 
15  contacts  (Black  Hawks).   From  q721to  0J28^Zuhi,  ymort  continuous  green  IFF 
returns  torn  the  Blackhawk  bdcopten  were  displayed  on  the  Eiiroute  ControOer'j 
scope  (Atch  1,  Tab  YX  contrary  to  his  testimony  of  seeing  only  a  "single  IFF  return*. 
His  actions  along  with  the  information  avaOable  would  indicate  more  than  a  minor 
degree  of  awareness  on  F-15  intercept/AOR  The  duty  to  pass  information  on  the 
tactical  picture  to  the  F-15  pilots  is  clearly  esubDshed  by  AFR  55-79  (Atch  1.  Tab  E). 
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e.  APR  CONTROLLER 

1.  pERELICnON;  The  WeapMU  Director  (WD)  assigned  to  the  AOR  position  failed  to 
4naiotaia  a  current  and  accurate  tactical  picture  lAW  established  procedures. 

a.  Responsibilities/Putie»; 

(1)  lAW  MCM  55-33  Chap  5.  section  5-3c.  (Atch  1.  Tab  D) 

"c.  WEAPONS.  The  weapons  function  is  performed  by  the  Senior  Director  and 
Weapons  Directors. 

(2)  Weapons  Director.  The  WD  is  responsible  to  the  SD  for  the  control  and 

regulation  of  air  trafBc  for  all  assigned  missions.  The  WD  wiH: 

(a)  Locate,  identify,  and  track  aircraft  assigned  for  control 

(b)  Control  weapons  against  assigned  targets. 

(c)  Ensure  ordedy  and  expeditious  recovery  of  assigned  aircraft 

(d)  Coordinate  with  internal  and  external  agencies,  as  appEcable,  on  matten 
pertaining  to  flight  safety/mission  accomplishment 

During  aU  operations,  WD  will  ensure  that  symbology  and  sensor  data  of  controlled 
aircraft  are  within  2  NM  of  each  other.  WDs  ensure  that  pairings  to  Combat  Air 
Patrol  (CAP),  Air-to-Air  Intercept  and  ground  targets  can  be  passed  to  net 
participants  over  data  link." 

(2)  L^W  AFR  55-79  Chap  2,  section  2-3.  (Atch  1,  Tab  E) 

"GENERAL  AIRCREW  AND  WD  RESPONSIBILITIES: 

a.  Use  the  procedures  in  this  regulation 

b.  Be  familiar  with  the  capabilities  and  limitations  of  communications,  control 
facilities,  and  other  weapons  systems  that  may  be  employed  for  mission 

-"^ ■''accofnpUshmtid.  ••••■■ '  *-  ■•-^■'"^  ■;"^  -.--•/    ..■.••.«  *•;. - ^.  *#..  ,-. ^  •..- ..-. 

c.  Understand  the  sUtes  of  alert,  readiness,  warning,  and  ROE  within  the  operational 
command's  areas  of  lesponsibtGty. 

d.  Know  and  comply  Wh  authentication  procedures. 

e.  Know  the  characteristics  and  capabilities  of  the  threat 

£  Know  the  tactia  described  m  MCM  3-1  or  other  appropriate  tactics  manuals  as  the 

tactical  stuatioB  (ficttteii 

g.  Know  and  comi^  whh  theater  or  r^oa  iirq)ace  control  procedures  to  indude 

Minimum  Risk  (Safe  Passage)  procedures,  free  fire  zones,  location  of  known 

Sur{u:e-to- Air  Missile  (SAM)  sites,  recovery  airfield  status^  ete. 

h.  Know  and  comply  with  local  operating  procedures.  Training  Rules,  or  ROE" 

(3)  lAW  AFR  55-79  para  2-5  (b) 

"c.  Tactical  Control  Tactical  control  enables  the  maximum  use  of  aircrew  and  WD  radar 
S A  to  accomplish  the  mission.  The  WD  is  not  responsible  for  vecton  or  intercept 
geometry.  Taaical  control  provides  the  aircrew  Vrith  target  information  and  a  commit 
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never  took  control  of  the  F-15's  in  order  to  run  an  VTD  on  the  helicopten.  This  is 
evidenced  by  the  testimony  in  which  the  only  transmissions  made  to  the  F- 1 5's  were 
"picture  clean"  and  "hits  there".  He  never  controlled  the  aircriA  in  accordance  with 
established  procedures.  The  duty  to  perform  all  of  the  above  functions  is  found  in  the 
portions  of  controlling  directions  and  regulations  set  out  above.  The  AOR  controUw'i 
knowledge  of  these  duties  can  be  inferred  from  the  (act  that  he  wis  a  mission  ready 
weapons  director  and  that  he  had  received  the  spin-up  simulator  training  for  the  Operation 
Provide  Comfort  AOR  on  25  March  94. 


2.  DERELICTION;  The  AOR  controUer  was  derelict  in  his  duties  of  not  passing  a 
accurate  picture  brieflng  to  the  fighters. 

a.  RcsDonsibilitlcs/Duties; 

(1)  lAW  APR  55-79  Chap  2,  section  2-4. 

INITIAL  CHECK-IN  AND  RECOVERY  PROCEDURES 
a.  (2)  The  WD  and  FAC  wiU  accomplish  the  following; 

(a)  Authenticate  as  required. ' 

(b)  Provide  the  aircrew  with  working  frequency,  net,  and  Time-of-Day  (TOD) 
if               applicable). 

(c)  Provide  a  briefsituation  update  (PICTURE). 

(d)  Indicate  negative  radar  contact  Of  applicable) 

(e)  Conduct  an  Identification  Friend  or  Foe  and  Seleaive  Identification  Feature 
(IFF  and  SIF)  deck  and  advise  airCTew  of  status. 

(f)  Transfer  control  to  working  WD  Of  ipplicable). 

.  .....   =^,..-    ..,.  „■.■,..•,,. .-—.,-:vt..v^.v. .•>..-    ,•••....  ..,v.-.  -=...,,^,-..,->*-    -.v   -.  *• 

(2)  L^WAFR  55-79  Chap  2.  lection  2-5 

"(4)  WD  responsibilities  indude: 

(a)  Provide  a  situation  brief  (PICTURE). 

(b)  Define  commit  ot^ective  (KILL  or  ID). 

(c)  Provide  threat  and  potentia]  threat  infbnnation  (numben,  formation,  altitude, 
heading,  speed). 

(d)  Commit  fightenoD  the  highest  priority  target 

(e)  Monitor  the  intercept  or  engagement  and  provide  vectors  and  or  bearing  and 
range  to  the  target  in  the  event  the  fighter  loses  contact 

(0  Monitor  area  of  responsibility  for  new  targets,  and,  when  necessary,  skip  the 
current  intercept  and  recommit  fighters  to  higher  priority  targets." 

(3)  Situation  Brief  A  situation  brief  consists  of  real  time  information  pertinent  to  a  specific 
mission.  Information  should  condscly  describe  enemy  activity  in  the  area  of  operations. 
Airaews  may  request  a  situation  brief  by  transmitting  "(callsign),  PICTURE." 
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b.  EvidMice/Diip|i^ii— i 

In  accordance  with  AFR  55-79  the  AOR  controller  is  required,  among  other  things,  to 
provide  a  situation  briefing  (PICTURE)  to  the  F- 15  fighter  aircraft  upon  their  entry  into  the 
TAOR.  The  AOR  controller  knew  or  should  have  known  ofthis  duty  because  it  was 
,-^       included  in  the  Operation  Provide  Comfort  AOR  spin-up  training  which  he  received  on  5 
March  94.    He  never  passed  a  situation  briefing  (PICTURE)  on  to  the  fighters.  According 
to  the  testimony  and  voice  transcripts  the  only  words  passed  to  the  F-15's  were  "clean 
here"  and  "hiu  there". 


3.  pERELICnON;  The  AOR  controller  was  derelict  in  the  pcfformaacc*fUi  duties  b| 
not  responding  to  the  contact  caOs  by  the  figbten  with  the  appropriate  JafenuttoB  m4  of 
not  using  the  proper  tcrmiaology  LAW  MCM  3-1,  Vol  L 

a.  Responsibilities/Dutits; 

(1)  lAW  AFR  55-79  Chap  2.  section  2-6 

"COMMUNICATIONS: 
a.  Geoeral  Information:   . 

(1)  Operational  Brevity  Words  in  MCM  3-1  volume  1  are  the  baseline  for 
communicatioos  brevity.  Other  code  words  may  be  found  in  applicable  pubGcations 
or  published  in  the  ATO." 

b.  Evidence/Discussion; 

The  AOR  ControDerresponded  to  the  F-15's  contact  caO  with  "hits  there".  In  accordance  .  4 
with  MCM  3-1,  Vol  I,  "hits"  means  radar  contacti  There  were  no  radar  conucts.  Only  r^ 
IFF  was  displayed  on  the  scope.  Additionally,  the  AOR  controOer  never  informed  the  F-lSs  \ 
that  friendly  hdicoptcn  were  in  the  vicinity  of  the  contact  calls.  h 


4.  DEREUCnON;  The  AOR  CMtroOcr  was  derelict  b  Us  dntict  by  Mt^Baiatainiag 
accurate  traddagMtnatioBal  atwamcas  on  friendly  aircran  inside  the  Ta«tfcal  Area  of 
Responsibility  (TAOR). 

a.  DUTPES/RESPONSIBILmES 

(1)  lAWMCR  55-33  Chap  5,  section  5-3c  " -^ 

c.  WEAPONS.  The  weapons  fUncdon  is  performed  by  the  Senior  Director  and 
Weapons  Directors. 
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1.  DERELlCnON:  Squidron  Comnander  fiiled  (o  ■ctively  manate  Graduated  Combat 
Capability  (GCQ  trainiag  and  Miuioa  Ready  status  of  963rd  AACS  crew  roemben. 

a.  BACKGROUND:  The  question  of  whether  or  not  the  AW  ACS  Mission  Crew  Commander 
(MCC)  on  the  accident  flight  was  qualified  is  subject  to  interpretation  of  MCR  51-«),  Vol  2 
(Atch  1  Tab  0),  as  it  relates  to  the  proration  of  GCC  level  "A*  requirements  and  the  method  of 
applying  the  proration.  This  regulation  requires  AW  ACS  crew  memben  to  fly  once  every  60 
days  to  retain  flight  currency  and  once  every  30  days  to  retain  'Mssion  Ready"  (MR)  status 

0  ^.  to  remain  qualified  to  perform  his  duties  unsupervised  at  the  lowest  level  of  profideocy). 
The  MCC  had  flown  on  2  November  1993  and  21  December  1993,  then  was  placed  on  long- 
term  "duties  not  involving  flying"  (DNIF)  status  for  medical  reasons  fi-om  22  December  1993 
until  14  February  1994.  He  then  flew  on  23  February  1994  to  regain  his  flight  currency 
because  he  had  exceeded  the  requirement  to  fly  once  every  60  days.  On  23  Feb  94,  the  MCC 
flew  with  an  instructor  vrfio  recommended  that  the  MCC  be  restored  to  (MR)  sutus  (Atch  1 
Tab  Tj).  There  is  no  documentation  that  the  963rd  AACS/CC  approved  the  MCC'i  return  to 
MR  status.  However,  in  keeping  with  the  squadron's  standard  operating  procedure,  an 
additional-duty  enlisted  training  monitor  in  the  squadron's  training  section  returoed  the  MCC 
to  MR  status  on  the  basis  of  the  instructor's  recommendation.  This  appean  to  be  in  violation 
of  the  spirit  and  intent  of  MCR  51-60,  Vol  2.  para  1-2  g(4),  which  states:  "Squadron 
Commanders  will  certify  aircrew  members  as  Mission  Ready  (MR)  when  appropriate  training 
requirements  are  met"  The  MCC  was  scheduled  to  fly  one  time  in  March  94  but  the  flight  was 
cancelled  due  to  maintenance  on  the  aircraft.  As  a  result,  he  did  not  fly  from  23  February  94 
untQ  the  day  of  the  accident 

b.  PRORATION;  The  training  regulation  for  AW  ACS  wew  ntjembers,  MCR  51-60,  Vol  2, 
para  4-10,  states:  "Training  requirements  for  aircrew  members  who  are  not  available  for  duties 
as  outlined  in  AFR  60-1  will  be  prorated."  AFR  60-1  (Atch  1,  Tab  F),  para  4-8,  states: 

."Prorate  continuation  flying  training  sorties^tasks,  and  events  if  an  aircrew  member  is  not  - 
available  for  flying  duties  (for  example,  PCS,  non-flying  TDY,  duty  ik>t  involving  flying 
(DNIF)  status  or  emergency  leavt)."  Thus,  according  to  AFR  60-1,  the  MCC'i  training 
requirements  could  be  prorated  as  outlined  in  MCR  51-60.  Since  be  wis  DNIF  for  54  days 
(22  Dec  93  - 14  Feb  94X  the  squadron  could  prorate  two  months  of  training  requirements  in 
accordance  with  MCR  51-60,  Vol  2. 

c  DISCUSSION;  The  nammum  ffight  requirement  for  profideocy  specified  by  MCR  51-<0. 

Vol  2,  is  one  sortie  per  month,  ff  dus  requirement  b  not  met,  the  r^uktioo  allows  the 
squadron  commanda  to  look  bad^  tip  to  90  ^ys  at  the  end  of  the  month  in  which  the 
requirement  is  not  met  to  detennne  the  profidency  level  of  the  crew  member  in  question.  This 
technique  is  permitted  in  order  to  siTKX>th  out  the  squadron's  training  flow.  For  example,  if  a 
CTew  member  flies  once  in  January  and  twice  in  February  but  none  in  March,  he  could  remam 
mission  ready  because  he  has  flown  three  times  in  the  90-day  period,  for  an  average  of  ooqe  . 
per  month.  In  addition,  MCR  51-60.  Vol  2,  para  1-8  f  (2),  states:  Tf  the  3-month  lookback  is 
not  met,  the  aew  member  may  be  given  one  more  month  to  fly  enough  sorties  to  make  the  3- 
month  total  by  the  next  monthly  review".  Thus,  if  the  crewmember  doesn't  meet  the  criteria 
after  any  allowable  proration  is  applied,  the  squadron  commander  has  the  option  of  granting  a     ■ 
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30-day  grace  period  to  allow  the  crewmember  to  catch  up.  Numerous  questions  arise  when 
proration  of  GCC  level  "A"  (the  minimum  profiq^ncy  level  for  "mission  ready"  sutus) 
requirements  is  used  in  conjunction  with  the  90-day  lookback  requirement  specified  by  MCR 
51-60,  Vol  2,  para  1-8.  The  training  regulations  for  other  aircraft  opented  by  ACC,  for 
example,  the  F-IS,  specifically  prohibit  the  proration  of  GCC  levd  "A"  requirements.  As  a 
result,  the  RCM  303  Inquiry  Officer  formally  asked  the  ACC/  DO  via  message  (Atch  i  Tab  T,) 
for  Air  Combat  Command's  official  position  on  the  use  of  proration  for  GCC  level  "A"  artd  the 
90-day  lookback  requirement  for  AW  ACS  aew  memben.  The  ACC/DO  response  indicated 
that  since  MCR  51-60,  Vol  2  (Atch  1  Tab  Tj),  does  not  specifically  prohibit  the  use  of 
proration,  it  could  be  inferred  that  it  may  be  used. 

The  MCC  was  DNIF  for  the  period  22  Dec  93  until  14  Feb  94,  which  is  54  days.  In  order  to 
meet  the  90-day  lookback  requirement  at  the  end  of  March  94,  the  MCCs  training 
requirements  had  to  be  prorated  for  two  months  in  order  for  him  to  remain  qualified. 
However,  the  90-dJiy  lookback  is  a  sliding  window  and  it  would  seem  logical  that  any  DNIF 
period  outside  the  90-day  period  should  not  count  towards  the  determination  of  how  many 
months'  requirements  can  be  prorated.  For  the  Jan-Mar  90-day  lookback,  the  MCC  was  DNIF 
for  only  45  days  of  the  period.  According  to  MCR  51-60,  Vol  2,  para  4-10,  the  squadron 
could  prorate  only  one  month's  requirements  in  this  case.  The  MCC  flew  one  time  in  February 
and  none  in  March  leading  up  to  the  deployment  At  the  end  of  March,  he  did  not  meet  the 
90-day  lookback  even  when  proration  is  applied  for  the  month  of  January.  Assuming  that 
proration  is  proper  in  this  case,  his  grace  month  would  have  been  April  94  to  catch  up  on  his 
training  requirements.  However,  there  b  no  evidence  that  the  sqiiadroo  leadership  was 
monitoring  the  training  requirements  of  the  MCC  before  his  deployment  to  OPEPLATION 
PROVIDE  COMFORT,  or  that  the  963  AACS/CC  made  a  conscious  decision  to  return  the 
MCC  to  nussion  ready  status  (Atch  1  Tabs  T4  &  Ts).  It  was  assumed  that  the  MCC  would  get 
enough  flights  during  the  deployment  to  make  up  the  required  sorties. 

*d.  cbKCLUSldNS;  Ti<CR*51-66,  Voj  14s*  imfiguoi  W'provida  only  gojenl  guidance 
concerning  minimum  GCC  levd  "A"  training  requirements.  The  squadron  review  process  for 
the  30/90  day  lookback  consists  of  a  letter  produced  by  the  squadron  trainiflg  section  for 
squadron  commander  to  review  and  sign.  This  letter  is  not  produced  mstH  the  middle  of  each 
Dwnth.  Commander  tovohmoent  in  certifying  crew*  as  missioa  ready  is  cursofy  at  best 
According  to  one  squadron  training  monitor  (Atch  1,  Tab  MX  be  simply  sends  a  letter  to  the 
operations  readiness  center  stating  that  a  person  is  missioa  ready.  TUs  la  based  in  pait  on  an 
instructor  filling  out  a  TAC  Fonn  206  and  recommending  the  person  be  returned  to  MR 
surjs(Atch  1  Tab  T4). 

The  letter  produced  by  the  squadron  training  section  for  squadron  commander  signature  on  14 
Apr  94  did  not  indicate  that  the  MCC  should  be  placed  on  a  30-day  waiver  because  proration 
had  been  improper!)'  applied.  Given  the  number  of  flights  with  proration  applied  (lAW  MCR 
51-60,  Vol  i  para  4-lOX  the  MCC  was  not  qualified  at  the  GCC  level  "A"  for  failure  to  meet 
the  90-day  lookback  requirement  on  1  April  1994.  Without  a  30-day  waiver,  the  MCC  was 
unqualified  on  1  April  94. 
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Accordingly,  from  the  standpoint  of  culpable  negligence,  I  don't  believe  the  causative 
acts  or  omissions  of  the  AWACS  crew  members  meet  the  legal  definition  of 
'manslaughter. 

(2)  Article  134  •  Negligent  Homicide. 

A  key  dement  in  the  offense  of  negligent  homicide  is  proof  that  the  act  or  omission 
which  caused  the  death  amounted  to  simple  negligence.  Gearly,  there  are  several  acts  or 
omissions  by  several  of  the  AWACS  mission  aew  members  which  would  satisfy  this 
threshold  requirement  However,  the  act  or  omission  involved  must  not  only  aJhount  to 
simple  negligence  but  it  must  also  be  a  proximate  cause  of  the  death.  It  is  not  necessary 
that  the  act  or  omission  of  a  given  accused  be  the  sole  proximate  cause  of  the  death.  It  is 
possible  to  have  more  than  one  act  or  omission  on  the  part  of  one  or  more  individuals  be 
proximate  or  direct  causes  of  the  death.  An  accused  wiU  be  relieved  of  criminal 
responsibility  for  his/her  simple  negligence  in  cases  where  the  death  was  the  result  of 
some  unforeseeable  independent  intervening  cause  which  did  not  involve  the  accused 
Stated  another  way,  the  negligent  individual  will  be  relieved  of  criminal  responsibility  for 
the  consequences  of  his/her  negligent  act  if  the  unintended  killing  was  not  a  forseeable 
consequence  of  that  act  In  this  regard,  the  discussion  of  forseeability  set  out  at 
paragraph  Sa(lXb)  above,  insofar  as  the  existence  of  culpable  negligence  is  concerned, 
applies  with  equal  force  here. 

DISCUSSION.  Applying  the  above  provisions  to  the  fitcts  in  this  case,  I  believe  that  it 
is  improbable  that  a  charge  of  negligent  homicide  wiD  succeed  against  any  of  the 
AWACS  nussion  crew  members.  As  in  the  (fiscussion  of  invohintaiy  maiulaughter, 
above,  the  acts  and  omissions  of  the  AWACS  mission  crew  metnbo?  which  might  be 
seen  as  proximate  causes  of  the  unlawful  deaths  in  this  case  are  those  that  occurred  after 
"  &»Vh«SBcoplen  d<^^riiil3Hi?'Aj^  thSt  tlifie  iW'  ^ 

probably  too  remote  to  be  consdered  proximate  causes.  With  r^ard  to  those  acts  or 
omissions  occurring  after  the  helicopters  departed  from  Zakfau,  there  is  an  unforeseeable 
interveaing  indepettdent  cause,  namely,  the  incorrect  identificatioo  of  the  contacts  by  the 
F-IS  pilots.  Those  intervening  causes  fix  which  the  AWACS  mission  crew  memben 
were  not  responsible  would  act  to  rdieve  them  of  criminal  respoosibifity  for  their  own 
acts  and  omissioas. 

(3)  Artide  «  -  DereSctioa  of  Doty.  ..   «4,y  j^  ^,  ^^ ,   y. , . . 

A  person  is  derdict  in  the  performance  of  his/her  duties  when  that  penon  knew  or 
should  have  known  of  those  duties  and  willfiilly  pr  n^geoilj/Jjfls  to  perfonn  the  duties  . 
or  when  that  person  performs  them  iii  a  culpable  ineffideitt.aiajan^^  To  provelthe 
offense  of  dereliction  in  the  performance  of  duties,  jeveral  dmehts  roust  be.shown. 

(a)  Ehrty.  A  duty  may  be  imposed  by  treaty,  statute,  regulation,  lawful  order,  standard 
operating  procedure,  or  custom  of  the  service. . 
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^  Knowledge.  Actual  knowledge  of  duties  may  be  proved  by  circumstuitial  evidence. 
Actual  knowledge  need  not  be  shown  if  the  individual  reasonably  should  have  known  of 
the  duties.  This  may  be  demonstrated  by  reference  to  regulations,  training  or  operating 
manuals,  customs  of  the  service,  academic  literature  or  testimony,  testimony  of  persons 
who  have  held  similar  or  superior  positions,  or  similar  evidence.  With  specific  reference 
to  the  present  inquiry,  knowledge  of  certain  of  the  duties  attributed  to  the  individuals 
under  scrutiny  can  be  inferred  from  the  presence  of  those  duties  in  training  regulations 
and  courses  of  instruction,  such  as  the  curricuhim  for  the  spin-up  simulator  training 
provided  to  the  mission  aew  memben. 

(^  Derdictioo.  A  person  is  derelict  in  the  performance  of  duties  when  that  person 
willfiilly  or  negligently  fails  to  perform  his  or  her  duties  or  when  he  or  she  performs  them 
in  a  culpably  inefficient  manner.  "WiflfuO/*  means  intentionally.  It  refers  to  the 
commission  of  an  act  knowingly  and  purposely,  specifically  intending  the  natural  and 
probable  consequences  of  the  act.  An  example  of  such  a  dereliction  would  be  the  prison 
guard  who,  out  of  a  misguided  sense  of  loyalty  or  justice,  deliberately  leaves  the  door  to 
a  cell  unlocked  thereby  allowing  the  prisons  to  escape.  The  guard  would  be  guilty  of 
willfijl  dereliction  because  he  or  she  acted  knowingly,  specificaDy  intending  the  natural 
consequence  of  that  act,  namely  the  escape.  There  is  no  evidence  in  this  case  to  support 
a  charge  that  any  of  the  mission  aew  members  were  willfully  derelkt  in  the  performance 
of  their  duties.  There  is  absolutely  no  evidence  that  any  of  them  acted  deliberately, 
intending  the  probable  consequences  of  their  acts.  '?4egGgentl/'  means  an  act  or 
omission  of  a  person  who  is  under  a  duty  to  use  due  care  which  exhSnts  a  lack  of  that 
degree  of  care  which  a  reasonably  prudent  person  would  have  exercised  under  the  same 
or  similar  circumstances.  Xulpabk  inefficiency"  is  inefficiency  for  which  there  is  no 
reasonable  or  just  excuse.  To  return  to  the  example  of  the  guard,  a  careless  turning  of 
the  huk  to  a  prisoner  allowing  that  individual  to  overpower  the  guard  zni  effect  his  or 
ber  escape  wOuld  be  an'  exampli  of  dereliction  through  negCgedCfe  of  culpable*. , 
inefficiency.  Stmilaf)y,  inadv^tendy  leaving  the  keys  to  a  cell  within  reach  of  a  prisoner 
who  then  uidoda  lus  or  her  cdl  and  cacape*  would  qualify  u  a  negCgent  or  culpably 
inefficient  derefictioa.  The  available  evidence  supports  the  coodusioa  that  the 
dere&cdoos  which  occuned  m  tins  case  were  the  result  of  negfigence  or  curable 
inefficiency  on  the  part  of  the  menben  of  the  missioa  crew. 

PhrMtlw  The  mkrirwi  crew  memh«!fi' Aitiea  wBfB  fji>«riy  i>«tabFTW    Tlwyknewor 
should  have  known  of  those  duties.  They  &iled  to  perform  those  duties  out  of 
ne^gence  or  culpable  inefficiency.  There  is  no  evidence  to  suggest  that  any  member  of 
the  AWACS  nussioia  aew  willfliOy  mtended  to  set  up  a  situation  where  the  F-IS  pilots 
werefofced  to  malcea  ^^sinlfaentificitioa  of  the  heCcopten,  the  putcome  df  which 
cdiil^and  (fid,  endlntbelteorTect  identificatioo  of  the  Black  Hawk  bdict^Ken  u 
enemy  aircraft  and  subseiquent  engagement  by  the  F-lSs,  resulting  in  the  deaths  of 
fiiendly  personnel.  On  the  other  hand,  the  AWACS  crew  members  were  under  a  duty  to 
use  due  care  in  tracking  the  helicoptcn  since  the  AWACS  wu  tasked  to  provide 
airborne  threat  warning,  cornmind,  cootroi,  and  communicatioftt  capablity  in  the  TAOR 
and  there  is  no  reasonable  or  just  excuse  for  them  not  doing  so  fix  aB  coalition  aircraft. 
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regtrdless  of  the  pivpose  for  the  coalition  aircraft  being  in  the  TAOR.  Nothing  could  be 
more  straight  forward. 

b.  9(3rd  Airborne  Air  Coalrol  Squadron  (AACS)  Involvement:  The  RCM  303  Inquiry 
Officer  was  also  directed  to  exarrurw  the  involvement  of  the  963  rd  AACS  convnander  and  asseu 
whether  adverse  action  actios  was  warranted  against  hiflL  That  charter  apparently  grew  out  of 
the  conclusion  of  the  AFK  1 10-14  Accident  Investigatioa  Board  that  the  AW  ACS  mission  crew 
conunandef  wu  allowed  to  deploy  to  Operation  PROVIDE  COMFORT  despite  the  &ct  that  he 
was  not  qualified  at  the  time  of  his  deployment  A  recent  HQ  ACC/DO  interpretation  of  relevant 
portiofu  of  the  mission  crew  training  regulations  [see  Atch  I,  Tab  SJ  condudes  that  officials 
within  the  963rd  AACS  who  carried  out  the  responsibtEty  of  assessing  whether  individual  mission 
crew  memben  were  current  in  their  training  and  were  mission  ready  appGed  the  look-back  and 
proration  provisions  of  MCR  51-60.  Vol  2  [see  Atch  1,  TabO]  in  a  manner  which  technically 
conformed  with  the  language  of  the  regulation  u  it  existed  at  the  time  they  made  their  decisions. 
Ahhou^  I  am  convinced  that  the  way  in  which  those  provisions  were  appGed  to  the  mission  crew 
commander  oo  the  incideat  crew  fiuArated  the  purpose  of  the  regulation  (Le.  to  ensure  that  only 
fuOy  trained  and  currtotly  fiiliy  capable  individuals  depky  to  perform  the  AWACS  missioaX  I 
cannot  conchide  that  the  officials  invoh^  violated  the  regulation  or  were  dereSct  in  the 
performance  of  their  duties. 

L  Recommendarioos. 

a.  Vohintary  or  invohintaiy  manslaughter  charges  clearly  do  not  Be  against  any  of  the  AWACS 
mission  crew  members  for  tfieir  involvement  in  the  shoot-down  of  the  two  US  Army  UH-60 
Black  Hawk  helicopters  on  14  April  94. 

b.  Negligent  homicide  charges  could  be  preferred  agunst  some  of  the  AWACS  nussion  crew 
members  for  their  irrvolvenKst  in  this  inddent^but  I  do  not  recommeitd  that  course  of  action. 
While  the  acts  or  omissions  on  the  part  of  some  of  the  AWACS  crewmemben  probably  caused 
the  visual  identificatioo  process  to  take  place,  these  acts,  in  ai>d  of  themselves,  did  not,  in  my 
opinion,  cause  the  F-IS  pilou  to  inconecdy  identify  the  US  Army  UH-60  Black  Hawks  as  Iraqi 
helicopten  nor  (fid  these  acts  or  omissions  prevent  the  F-IS  piloU  from  making  additional 
attempts  to  visually  klentify  two  slow-moving  aircraft  in  aa  effixt  to  make  sure  of  the  helicopters' 
true  identity.  Thus,  I  doo't  be&eve  that  die  evidence  wil  support  a  conviction  for  negGgent 
bomidde  becnise  of  the  occurrence  of  an  independent,  oAreseeable,  intervening  act,  namely  the 
incorrect  identiilcatioa  of  the  heficoptcn  by  the  F-IS  pSoti. 

c.  Based  on  the  authority  granted  to  me  in  the  Rules  tir  Courts  Martial  303  Inquiry  Officer 
letter  of  appointmcat  and  a  thorou^  review  of  the  available  evidence,  charges  under  Artide  92  of 
the  Uniform  Code  of  MiEtary  Justice  fix  derelictions  of  duty  have  been  preferred  against  several 
members  of  the  AWACS  mission  crew  for  their  roles  in  the  14  Apiil  1994  shoot-down  of  two  US 
Army  Black  Hawk  heScopten  by  two  US AF  F-IS  aircraft  in  northern  Iraq  while  in  support  of 
Operation  FHOVIDE  COMFORT.  Those  charged  are:  the  Airborne  Command  Element  (ACE), 
the  AWACS  missioo  crew  commander,  the  AWACS  mission  aew  senior  (firector.  the  AWACS 
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mission  crew  enroute  conuoDcr,  and  the  AW  ACS  mission  aew  Ttctical  Area  of  Responsiblity 
(TAOR)  controller.  I  recommend  that  you  proceed  with  these  charges  as  filed. 

d.  With  respect  to  the  ground  mission  director  (MAD  DOQ)  who  was  located  in  the  command 
post  at  Iitdrlik  AB,  Turkey,  at  the  time  this  incident  occurred:  I  carefully  reviewed  his  role  in  the 
events  leading  to  the  shootdown  of  the  UH-M  Black  Hawk  heCcoptere.  There  is  ito  evidence  that 
the  mission  director  failed  to  take  any  actions  which  were  required  of  him.  Likewise,  there  is  no 
evidence  that  he  &iled  to  take  appropriate  actions  in  light  of  the  information  avaflable  to  him.  The 
evideitce  establishes  that  the  mission  director  was  never  advised  of  the  planned  times  and  route  of 
flight  for  the  Black  Hawk  helicopter  fli^  (Eagle  01A)2)  oo  14  April  94.  Consequently,  be  had  no 
independent  source  of  informatioa  which  should  have  led  him  to  suspect  that  there  might  be  a 
friendly  flight  in  the  vicinity  of  the  intended  intercept  In  the  absence  of  some  reason  to  attribute 
such  special  knowledge  to  him,  there  is  no  basu  for  making  him  responsible  for  Ming  to  notify 
the  aiit>ome  command  dement  (ACE),  and  through  hin\  the  AW  ACS  missioa  aew  and  the  F>1  S 
pilots.  Under  the  circumstances,  I  conclude  that  the  missioo  director  wu  blameless  in  this  matter. 
Accordingly,  I  recommend  that  no  action  be  pursued  against  him.  I  uadentaod  that  he  hu  an 
estabCshed  retirement  date.  I  recommend  that  be  be  aDowed  to  meet  hit  projected  retiitu>em 
date,  if  that  is  possible.  Because  he  is  a  potential  witness  in  proceedings  invoKong  other  mission 
aew  members,  he  should  be  required  to  keep  Air  Force  officials  notified  of  his  whereabouts 
subsequent  to  his  retiremeoL 

e.With  respect  to  the  963  Airborne  Air  Control  Squadron  Commander  (AACS/CC):  I  do  not 
recommend  that  adverse  action  be  pursued  agaiiut  the  963  AACS/CC,  or  any  other  official  within 
the  963  AACS,  for  improperly  applying  the  proration  provisions  of  the  governing  regulations 
(APR  60-1  and  MCR  31-60,  Vols  1  and  2)  and  for  improperly  designating  the  mission  aew 
commander  as  mission  ready  prior  to  his  deployment  However,  the  testimony  received  from  the 
963  AACS/CC  reveals  that  he  had  almost  completely  delegated  the  trairting  functions  to 
subordinates  in  his  organization.  I  do  not  que^on  his  use  of  delegation  to  ensure  that  the  basic 
requirements  of  the  regulation  were  carried  out  However,  I  do  question  his  &ilure  to  play  aa 
active  role  in  the  process  of  validating  training  currency  and  missioh  ready  status  as  required  in 
MCRSl-60,  Vol  1,  paragraph  1-2  g.  In  pertiitent  part,  that  paragraph  requires  a  iquadroo 
comnumder  to  "certify  aircrew  roemben  as  Mission  Ready  (MR)  when  appropriate  training 
requirements  are  met*  Such  personal  involvement  on  the  part  of  the  Commander  is  not 
suggested,  it  is  required.  It  is  not  a  requirement  that  can  be  satiiSed  by  tnisting  subordinates  to 
nm  the  program.  It  is  the  final  step  in  the  process  which  needs  the  commander*!  personal  touch. 
The  963  AACS/CCs  bakut  to  meet  that  regulatory  requirement  warrants  the  tnq>ositioo  of  some 
adverse  actkm  against  Im  Acconfingiy,  I  recommend  that  he  be  grvea  a  letter  of  reprimand  for 
the  above-described  frihuv  to  provide  the  leaderslup  envisioned  by  MCR  SI -60. 


[  S.BOTlq85/<CoIonel,  USAF 
RCM  303  Inquiry  ( 
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The  Honorable  Orrin  G.  Hatch 

United  States  Senate 

Washington  DC,  20510-4402  February  6,  199S 

Dear  Senator  Hatch, 

As  stated  in  my  7  Dec  94  letter  (Atch  1),  the  families  of  the  US 
victims  of  the  14  Apr  94  "Friendly  Fire"  shootdown  are  requesting 
Congressional  action  on  three  issues  -  the  Purple  Heart,  Equal 
Treatment  with  the  foreign  victims,  and  accountability.   Thfs 
purpose  of  this  letter  is  to  focus  your  attention,  as  the  Chairman 
of  the  Senate  Judiciary  Committee,  on  the  publicly  acknowledged, 
unlawful  impropriety  of  "Command  Influence"  by  the  Secretary  of  tlie 
Air  Force  on  the  proceedings  of  Capt  Wang's  Courts  Martial  trial. 

The  Secretary's  actions,  which  impune  any  possibility  for  an 
impartial  trial,  only  highlight  the  total  miscarriage  of  justice  by 
the  entire  DOD  investigation  (or  lack  of)  even  under  the  rules  of 
the  UCMJ.   While  their  reasons  may  vary  from  commander's  bias 
against  ever  prosecuting  a  "fight.er  pilot"  to  simple  naivete  of 
military  justice  by  the  SecAF,  the  end  result  has  been  a  clear  lack 
of  accountability  by  DOD  to  include  lack  of  integrity.   In  some- 
respects,  the  procedures  of  the  UCMJ  inhibit  the  investigation  and 
prosecution  of  joint  operations  because  the  UCMJ  piecemeals  the 
jurisdiction  to  many  different  commiinders  as  discussed  at  Atch  2. 

The  shootdown  was  clearly  caused  by  negligent  acts  as  indicated  by 
the  very  professional  Art  32  Investigation  accomplished  by  Col 
Boykin  (Atch  2).   Clearly,  the  Commanders  with  UCMJ  responsibility 
for  investigation  and  prosecution  failed  to  vigorously  pursue  the 
truth.   The  conflicting  sworn  testimony  of  the  flight  crew  of  the 
AWACS  aircraft  (who  have  no  motive  to  lie)  impunes  the  sworn 
testimony  of  the  pilots  and  the  AWACS  n.ission  crew  (who  might  have 
a  motive  to  lie).   Commanders  appear  to  be  swayed  by  political  and 
emotional  influence  rather  than  evidence.   It  is  hard  to  reasonably 
understand:  the  lack  of  charges  against  commanders,  immunity  for  a 
pilot  who  violated  his  own  briefed  procedure,  and  the  dropped 
charges  against  four  of  the  AWACS  mission  crew.   I  personally  have 
been  denied  the  truth  about  who  gave  my  daughter  permission  to 
leave  Incirlik  and  travel  to  wherever  she  spent  the  night  before 
she  was  decapitated  and  eviscerated  by  an  AMRAAM  missile.   Both 
MGen  Ellerson  and  Mr  Crowley,  SAF/MI  failed  to  answer  this  repeated 
specific  question. 

As  a  career  Air  Force,  retired  Colonel,  I  publicly  expressed  my 
confidence  on  Good  Morning  America,  shortly  after  the  shootdown, 
that  the  DOD  had  the  leaders  to  investigate  this  tragedy  with 
integrity.   I  now  regret  giving  that  erroneous  impression  to  my 
country.   While  I  support  the  concept  of  the  FERES  Doctrine,  I 
could  not  have  imagined  the  cover  up  of  so  many  breaches  of 
integrity,  derelictions  of  duty,  shirkings  of  officership 
responsibilities,  or  such  lack  of  competency  would  have  been 
possible  (even  shielded  by  the  FERES  Doctrine).   No  one  who  has 
read  the  twenty  one  volumes  of  the  initial  investigation  or  the 
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results  of  Col  Boykin's  investigation,  can  be  reasonable  and 
prudent  without  expecting  charges  to  be  brought  based  on  evidence. 
The  recovery  of  the  Blackhawks  was  initiated  at  0910Z  (11/2  hours 
after  the  shootdown),  yet  these  officers  swore  they  didn't  know 
until  hours  later  that  they  had  shot  down  the  Eagle  Flight.   "After 
the  mishfip,  there  were  calls  on  GUARD  from  the  fighters  trying  to 
raise  the  Blackhawk  helicopters"  says  the  navigator  on  board  the 
AWACS  flight  crew.   He  also  says  on  board  the  AWACS  "there  was 

discussion  for  probablyfiye  or  more  hours  thrnngh thfi—anlTreT^ 

flight"  'dbuuL  LhtJ  shOoraowin   These  mission  crew  members  conspired 
TTT'make  108  pages  of  notes  yet  want  us  to  believe  the  erasure  of 
the  four  critical  minutes  of  tape  was  an  accident?   Lt  Col  May, 
nicknamed  Rotor  for  his  kill  of  a  Hind  during  Desert  Storm,  doesn't 
know  the  what  a  Hind  looks  like  or  the  importance  of  training  his 
squadron?   The  AWACS  Mission  Crew  Commander,  refuses  to  testify, 
although  this  was  his  second  tour  and  he  was  trained  fifteen  DAYS 
before  the  shootdown  specifically  that:  "Eagles(UH-60)  are  high 
_interest  ^rark?  and  must  be  hard  copied  once  every  5  minutes  in 
Turkey  and  once  every  2  minutes  in  the  TAOR.   There  is  also  a 
special  log  that  must  be  filled  out  documenting  Eagle  activity. 
Often  radar  contact  with  Eagle  is  lost  and  the  symbology  can  be 
suspended.   Ensure  the  hard  copy  is  on  after  re-tagging  them." 
Yet,  HE  was  NOT  charged! 


There  are  too  many  more  issues  for  this  letter.   This  tragedy 
killed  more  people  than  the  World's  Trade  Fair  plus  the  Challenger 
and  it  also  weakens  the  security  of  this  nation.   For  these 
reasons,  I  strongly  request  your  Committee  demand   accountability 
through  a  Congressional  Hearing  on  the  causes  of  the  shootdown,  the 
results  of  corrective  actions,  the  discipline  of  the  culpably 
negligent,  and  a  thorough  review  and  accountability  of  the 
investigation  itself.   The  magnitude  of  the  unlawful  influence  in 
this  investigation  may  finally  serve  as  a  catalyst  for  serious 
legislative  review  of  the  1950's  Feres  Doctrine  which  has  grown  out 
of  legal  tactics  won  by  the  DOD  giant  in  every  case  to  date.   You 
are  the  last  Constitutional  safeguard  for  the  US  citizen  soldier 
who  can  prevent  the  "Kangaroo  Court"  systems  which  are  common  place 
in  many  other  countries  that  I  have  flown  into  as  an  Air  Force 
pilot.   The  1950's  Doctrine  may  have  been  appropriate  before  we,  as 
a  nation,  began  to  lose  personal  responsibility  as  a  part  of  our 
character.   The  Menedez  brothers  killed  their  parents,  but  they 
don't  feel  remorse  or  at  fault.   The  woman  who  spilled  coffee  in 
her  own  lap  held  McDonald's  responsible.   The  Feres  Doctrine  says 
that  even  though  the  pilots  and  AWACS  crew  who  killed  my  daughter 
were  negligent  and  not  remorseful  -  SO  WHAT.   That's  wrong.   I  do 
not  think  the  Legal  Profession  would  agree  and  I  know  the  American 
people  will  not  agree  if  given  the  truth.   Thank  you. 


Sincerely 


Col  (Ret)/Z)ann^  Piper, 

Laura's  Personal  Representative 


Attachments 

|.  Ltr  of  7  Jan  95  w/atch 
cc:  Congressional  Leaders 
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Cpt.  Lance  Sigmon 

23D  Wing  Office  of  the  Staff  Judge  Advocate 

374  Maynard  Street.  Suite  A 

PopeAFB.  N.C  28308-2381 

January  9. 1995 

Dear  Cpt,  Sigmon. 

Under  the  provisions  of  the  USAF  Victim  and  Witness  Assistance  Program.  I  would  like 
to  have  answers  to  the  following  questions  relative  the  shoot-down  on  14  April  1994  of 
two  USA  Blackhawk  helicopters  over  Iraq  by  USAF  jets. 

This  set  of  questions  is  meant  to  replace  those  submitted  to  you  on  January  6. 1995. 
Since  the  submission  of  the  6th  I  have  become  privy  to  more  information  and  have 
either  modified  or  added  questions  and  information. 

I    How  many  types  of  airaaft  were  the  AF  pilots  responsible  for  being  able  to  identify? 

2.  Were  they  unaware  that  the  MCC  regularly  flew  missions  ail  over  nortnern  iraq- 
always  in  twos?  If  not.  why  not? 

3.  Since  there  was  a  short  "friendy"  response  from  the  transponder,  even  though  that 
was  followed  by  three  none  responses,  wasn't  it  more  reasonable  to  assume 
that  the  helicopters  were  friendly  than  to  assume  they  were  not? 

4.  Permission  to  fly  outside  the  security  zone  had  been  requested  in  v,?riting  48  hrs. 
prior  to  the  mission  as  was  the  SOP  Perm.ission  was  g-anted  and  confirmation  m 
writing  was  signed  by  General  Pilkington.  the  CTF  Commander,  and  sent  to  the 
MCC.  According  to  SOP  the  request  was  to  go  to  the  C-3.  Coi.  Rusty  O'Brien,  wno 
was  informed  of  the  flignt  and  destination  of  the  MCC  helicopters   He  was  then 
supposed  to  wak  the  coordination  with  the  CFACC.  Col.  Emory.  May  I  assume  t.'-.a; 
they  did  their  jobs?  !f  so.  with  whom  did  they  coordinate  what? 

5.  The  MCC  helicopters  flight  times  were  fixed  around  the  AWaCS  window   That  is. 
they  could  operate  anytime  with(r>  the  window  of  time  that  the  AWACS  and  jets 

were  airborne for  their  protection.  The  window  was  fairly  tight  so  the  time 

during  which  they  were  able  to  fly  was  limited.  Cd.  Gerald  B.  Thompson,  my 
husband's  predecessor  could  not  tell  me  anything  more  about  the  window  without 
getting  into  classified  information  which,  of  course,  he  would  not  do.  He  had  never 
heard  anything  about  a  "sweep. '  The  helicopters  flew  when  they  were  told 

they  could  fly.  as  they  always  did.  within  this  vvindow  of  time.   I  have  written 
confirmation  that  they  did  not  deviate  from  their  flight  plan.  What  was  done 
differently,  if  anything,  on  this  day? 

6.  According  to  SOP.  the  helicopters  contacted  the  AWACS  at  lift-off  and  again 
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when  they  landed  beween  each  of  the  orimary  locations  if  they  could  make 
contact.  Sometimes  that  was  difficult  because  of  in^egularities  in  terrain  and  they 
could  not  always  maice  contact  while  airborne  because  they  flew  so  close  to  the 
g-ound   When  they  ^eached  their  destination  they  would  set  up  a  TACSAT  radio 
and  contact  the  AWaCS.  Zakho  and  Incirtik.  On  this  day  they  had  not  reponed  that 

they  had  an-ived.  How  then  could  anyone  on  board  the  AWACS  )ust  assume  they 

must  have  landed  and  drop  them,  from  the  screen? 

7  From  30  minutes  prior  to  the  incident,  how  many  aircraft  were  the  AWACS  tracking? 

9.  What  was  the  mission  of  the  Turkish  controller  who  I  understand  was  on  board  the 
AWACS? 

10   Who  was  responsible  for  briefing  the  F-15  pilots'?  Why  weren  t  they  told  there  was 
a  mission  being  flown  by  the  MCC  that  day  if  the  MCC  flew  when  the  |ets  were 
airbcne"?  Just  what  were  they  told  their  mission  was"?  Who  briefed  them'? 

11,  It  IS  my  understanding  the  the  lead  pilot  had  worked  as  an  ALO  to  an  Army  unit  for 
almost  three  years  and.  infact  had  jumped  into  Panama  with  that  unit  and  was  the 
F AC    It  :3  also  my  understanding  that  Blackhawks  were  involved  in  Operation 
JustCause  and  they  flew  with  external  fuel  tanks.  How  then  could  the 

lead  pilot  be  unable  to  identify  a  Blackhawk  helicopter  with  an  external  fuel  tank? 

12.  The  lead  pilot  indicated  in  the  investigation  that  he  recognized  that  the  helicopters 
were  dark  in  color.  Since  both  Iraqi  and  Soviet  helicopters  use  the  light  desert 
pattern  and  only  Americans  use  the  woodland  pattern,  why  was  he  unable  to 
determine  that  they  were  neither  Iraqi  nor  Soviet  and,  therefore,  most  probably 
American? 

13   Why  didn  t  the  pilots  attempt  radio  contact? 

14.  Why  was  the  lead  pilot  granted  immunity? 

15.  Why  was  the  wingman  charged  with  25  counts  of  negligent  homicide  when  he  had 
shot  down  only  one  of  the  helicopters'?  Why  weren  t  the  lead  pilot  and  the  wing- 
man  both  charged  in  the  deaths  of  the  individuals  on  board  the  helicopters  they 
actually  sr.ot  down'? 

;6   Family  members  attending  the  Article  32  Board  noted  that  the  lead  pilot  who  had 
been  granted  immunity  suffers  from  a  nervous  condition  which  causes  him  to 
blink  quite  frequently  raise  his  left  shoulder  and  pitch  his  head  back.  This  is 
commonly  known  as  a  tic  and  is  exacerbated  by  tension.  By  his  own  testimony 
the  lead  p.lct  was  uncer  a  great  aeal  of  nervous  tension  when  he  made  the  f!y-by 

because  he  was  flying  dose  to  the  ground  in  uneven  terrain .  something 

wnich  he  was  not  accustomed  to.  Is  it  not  reasonable  to  wonder  if  this  nervous 
condition  rendered  the  lead  oiiot  incaoable  of  making  an  accurate  laentification"? 
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i7   Does  this  oilot  have  Turrets  Syndrome? 

■5   Why  IS  an  individual  with  such  a  tic  allov/ed  to  fly  at  a!P 

19  Does  the  lead  pilot  see  an  outside  physician  for  this  or  any  ciher  medical  Droblem'' 

20  Does  this  pilot  take  medication  to  manage  his  nervous  ccnc  ticn"? 

21  It  is  my  unde'standing  that  an  individual  cannot  be  on  flight  status  wnen  ta<ing 
anything  more  than  Tylenol  or  aspirin.  Is  this  true? 

22.  Since  the  helicopters  were  close  to  their  destination,  had  they  estaDiisnea  radio 
contact  with  anyone  on  the  g-ound?  Were  they  aware  of  any  proDiem? 

23  Lt  Col  Coie.  a  senior  mission  drector  who  managed  air  operations  for  the  relief 
effort  for  northern  Iraqi  Kurds  said  that  they  had  a  hard  time  getting  the  Army  to 

comoly  with  their  aerospace  rules ignoring  AF  warnings  to  coordinate  their 

movements  with  those  of  AF  fighters.  What  specifically  dees  he  mean  by  that 
since  the  AF  C-3  and  the  CFACC  wai<ed  the  coordination^ 

24  Lawyers  for  the  wingman  alleged  that  AF  pilots  had  nearly  shot  down  as  many  as 
15  Army  helicopters  in  the  12  months  before  the  shoot  down   Col  Gerald  B 
Thompson.  USA.  my  husband's  predecessor  told  me  that  he  :s  totally  unaware  of 
any  near  shootdowns.  If  the  AF  is  correct,  what  did  they  do  to  tighten  up  the  pro- 
cedures so  that  there  would  not  be  any  accidents?  I  find  it  difficult  to  believe  that 
anyone  in  the  Army  would  deliberately  ignore  a  serious  threat  to  their  cwn  lives. . .  .;f 
they,  indeed,  icnew  that  there  was  a  serious  threat/problem 

vVhen  my  husband  was  a  iLt  in  Viet  Nam  he  was  involved  in  a  firefight  ;:ur!ng 
wnicn  he  received  the  Silver  Star  for  gallantry  in  action   During  that  firefignt.  h;s 
Dest  Tiend  was  killed  right  next  to  him.  When  the  opeaiion  was  over  he  and  his 
Tien  went  out  to  check  the  penmeter  and  he  found  a  woundea  V;et  Cong  scidier 
He  orew  his  pistol  ana  held  it  to  the  soldier  s  head.   Despite  n;s  emotional  stete  ne 
■eaiized  that  he  would  be  cojnm.itting  murder  :f  he  shot  tne  scicier  so  he 
shouldered  his  pistol  and  called  for  the  medics    Do  these  Diic.s  have  such  i'nle  re- 
gard for  human  life  that  they  couWnt  do  everything  in  their  pcwer  to  be  certain  be- 
yond a  reasonable  doubt  that  they  were  not  shedding  innocent  bicod''  They  weie 
not  even  involved  in  a  combat  situation. 

During  Desert  Storm  my  husband's  Special  Forces  Battalion  was  resDonsible  for 
coorcinating  21  foreign  speaking/trained  battalions.  His  battalion  fougnt  north 
ihrcugn  Kuwait  into  Kuwait  City  with  Joint  Forces  Commana  East  ( JFCE)    His 
teams  went  into  combat  with  the  foreign  battalions,  providing  advice  and  accurate 
locations  of  their  coalition  units  and  preventing fratJicide  with  JFCE  and  wiih 
Marines  on  the  left  flank.  If  he  had  been  made  aware  of  any  cancer  to  himseif  cr 
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to  his  people  he  would  have  moved  earth  and  sea  to  correct  it.  In  fact,  he  had 
actually  tightened  procedures  for  getting  approval  for  a  flight  and  filing  a  flight  plan. 

What  did  the  AF  do  to  prevent  fratricide  in  this  instance"? 

25.  Did  the  AF  pilots  feel  threatened  by  the  helicopters?  Why  didn't  they  just  force 
them  down? 

26.  Have  the  pilots  or  members  of  the  AWACS  aew  indicated  any  remorse  for  their 
actions'? 

To  this  day  neither  I  nor  any  other  victim's  families  have  received  any  letter  of 
apology  from  anyone  at  all  in  the  United  States  Air  Force  other  than  BG 
Pilkington.  It  is  totally  inaedible  to  me  and  unacceptable  that  there  has  been 
such  an  apparent  lack  of  concern  and  sensitivity  on  the  part  of  those  in  control  of 
of  the  Air  Force  The  U.S.  Army  on  the  other  hand  has  shown  g-eat  caring  and 
sensitivity  from  General  Sullivan  on  down.  It  would  appear  that  the  Air  Force  is 
only  interested  in  covering  itself  and  diverting  the  blame  for  their  errors, 

/I  will  be  anticipating  answers  to  my  questions  before  the  end  of  January  and  will      ^ 
appreciate  the  Air  Force's  cooperation  in  this  regard.  m 

Sincerely. 


Mrs.  Jerald  L.  Thompson 
widow  of  Col.  Jerald  L.Thompson 
3659  Daughtridge  Drive 
Fayetteviile.  N.C.  28311 
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Attn:  Charlie  Rankin 

Letters  to  the  Editor  n 

The  Fayetteville  ObserYer-Tmes  L^  -^ 

458  Whitfield  Street  -yf^ 

PO  Box  Box  849  /   -^    ^ 

Fayetteville,  N.C.  28302     o  .  ^M" 

On  March"!^,  ABC  will  t)e  airing  Prinie  Trne  Live  at  lOpm  which  documents  the 
shootdown  df  two  Amny  Bteckhawk  helicopters  over  northern  Iraq  by  two  US  Air  Force 
F-i5s  on  April  M,  1994.  I  is  my  hope  that  the  program  will  arouse  public  consternation 
over  the  handling  of  this  incident  relative  the  failure  of  the  Air  Force  to  hold  anyone 
accountable  except  for  one  captain.  To  that  end  I  would  Ike  to  request  that  this  Letter 
to  the  Editor  be  canied  in  yoir  paper  on  Thursday,  March  2nd. 

Re    S  hootdown  guestjorg  linger  -  5  February  1995 

I  want  to  thank  Henry  Cuningharn  forgiving  nr»e  the  opportuniy  to  share  rny  concerns 
of  a  lack  of  justice  in  the  case  of  the  two  USA  Blackhavik  helKopters  shot  down  over 
Iraq  on  14  April  1994  by  USAF  jets.  I  woukj  also,  however,  like  to  clarify  some  points. 

First,  I  would  Ike  to  ennphasize  thatmy  comnnents  are  based  on  21  very  thorough 
volumes  documenting  the  investigabon  of  the  incident  These  include  numerous 
hours  of  testimony  by  those  involved  as  well  as  cross  checks  as  to  the  veracity  of  some 
of  their  statements  by  the  investigating  authorities.  In  several  instances  it  is  shown 
that  the  accused  simply  lied  when  they  sakj  for  example,  that  they  had  not  had  the 
proper  training.  Lack  of  understanding  of  job  requirements  is  also  often  cited  as  an 
excuse.  ItshoukI  be  r»oted,  however,  that  everyone  involved  in  this  mission  had  been 
involved  in  Provide  Comfort  over  a  period  of  time  save  for  one  lieutenant  who  was  new 
yet  received  little  to  no  oversight  control  from  his  immediate  superior. 

Eagle  Flight  (the  Blackhaviks)  ftew  almost  daily  and  they  flew  within  a 'window"  of 
time  given  to  tfiem  by  the  Air  Force.  I  know  from  phone  calls  from  my  husband  and 
other  sources  that  they  flew  at  the  sanne  times  when  they  had  such  missions.  Claims 
that  they  entered  the  air  space  prior  to  an  AF  'sweep'  whk;h  was  to  'sanitize"  the  area 
do  not,  therefore,  nrake  the  Anny  culpable.  They  contacted  the  AWACS  just  as  they 
were  supposed  to  and  were  given  pemiisskjn  to  take  off.   If  the  fighter  sweep  of  the 
area  had  not  t)een  completed,  the  ACE  had  the  authiorty  to  require  tfie  helicopters  to 
remain  on  the  grourxl  atZakho  until  it  had  been.  He  did  not  do  so. 

It  should  be  noted  too  that  both  pikte  had  a  great  deal  of  experience.  The  lead  pilot 
(who  fired  first  then  received  inmunily  from  prosecutkjn  for  reasons  that  are  yet 
unknown)  v»orked  as  the  ALO  (Air  Liaison  Officer)  to  a  battalbn  in  the  82nd  Airborne 
Div.  He  jumped  into  Panama  with  that  Unit  during  Urgent  Fury  and  was  the  FAC 
(For^vard  Air  Controller)  during  that  missk)n.  He  shoukl  have  been  familiar  with 
Blackhawk  helKopters. 
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The  wingman  (rear  piloQ  had  shot  down  an  Iraqi  Hind  during  Desert  Stonn  and  though 
he  admitted  in  testimony  that  the  helicopters  he  saw  that  day  Y»«ere  dark  green  and  not 
tan  (the  color  of  the  Hind),  he  fired  anyway. 

It  should  also  be  noted  that  the  two  Black  hawk  helicopters  were  proceeding  from  a  NW 
to  a  SE  direction — toward  the  36th  parallel  which  divides  the  security  zone  from  Iraq 
proper.  If  they  had  been  Iraqi  and  flying  into  the  security  zone— they  would  have  been 
flying  in  the  other  directbn!  The  Rules  of  Engagement  state  that  the  pilots  were  to  be 
cognizant  of  the  vectors  of  all  aircraft.  Obviously  they  were  not 

One  of  the  families  after  carefully  examining  testimony  has  been  working  on  a  time  line 
and  the  9:00  notification  of  the  recovery  team  solidifies  the  fact  that  the  AWACS  crew 
knew  Immediately,  and  could  have  collaborated  over  the  next  5  hours  and  compiled 
the  108  pages  of  notes  to  cover  their  trail.  It  is  almost  inconceivable  that  the  pilots 
didn't  know  or  highly  suspect  they  shot  down  Eagle  Flight  within  20  minutes  and 
certainly  before  they  left  the  area.  Everyone  provided  sworn  testimony  to  the  contrary. 

I  could  go  on  and  on  documenting  in  detail  the  negligent  and  sloppy  perfomiance  of 
duty  that  day  to  include  the  fact  that  the  jets  ignored  a  momentary  ""friendly"  response 
received  by  the  pilots  when  tfiey  first  inten'ogated  the  Black havs'k's  IFF  system  (even 
tho  ug  h  I  ha  ve  read  nevfspaper  artic  les  de  ny  i  ng  th  is  fact) .   Wo  u  Id  n't  yo  u  th  i  nk  that  e  ve  n 
a  momentary  friendly  response  would  have  caused  them  to  be  just  a  little  more 

cautious?  Everyone  seenns  to  agree  on  one  point there  was  no  perceived  threat 

from  the  helicopters.  Yet,  the  pilots  fired  anyway 

To  quote  Gen  H.  Norman  Schwarzkopf,  USA  -  Ret,  in  the  December  1994  issue  of.  The 
Retired  Officer  Magazine,  'there  is  a  considerable  difference  between  the 
environment  in  which  these  people  were  flying  and  the  high- intensity,  kill-or-be-killed 
environment  of  a  full-scale  war,  where  split-second  decisions  must  be  made." 

There  was  time  and  there  were  enough  procedures  in  place  to  ensure  that  something 
like  the  shootdown  of  the  Blackhawks  did  not  occur  This  was  not  an  instance  of 
"human  en-or"  as  occurs  in  actual  combat  v»+ien  there  is  a  friendly  fire  incident.  This 
was  negligence  and  poor  judgment  and  perhaps  even  frigger  fingers.  If  anyone 
believes  otherwise  let  him  examine  the  evidence  as  I  have  and  as  I  hope  Congress 
will  I  trust  that  the  public  will  support  all  fifteen  families  in  our  quest  for  justice. 


Eileen  B.  Thompson 
(Mrs.  Jerald  t.  Thompson) 
3659  Daughtridqe  Drive 
Fayetteville,  N.C.  28311 
(910)  630-0061 

Please  do  not  include  my  address  or  phone  #  which  are  for  your  infomnatk>n: 
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San  Antonio  Express  News 


Questions  arising  over  'friendly  fire' 
Defense  bosses'  testimony  sought  in  shooting 

Neimday  Service 


prosecution 

incident  over  Iraq 


WASHINGTON  ■  Milrtary  law- 
yers want  Defense  Secretary  Wil- 
Eam  Perry  and  Air  Force  Secretary 
Sheila  Widnall  to  explain  why  a  junior 
Air  Force  officer  is  the  only  person 
to  face  court-martial  for  last  year's 
accidental  downing  of  two  U.S.  Army 
helicopters  over  Iraq,  in  which  two 
people  with  San  Antonio  connec- 
tions were  killed. 

Attorneys  for  Capt.  Jim  Wang 
want  to  compel  the  testimony  of 
Perry  and  Widnall  about  a  December 
Pentagon  meeting. 

They  want  the  two  to  be  sum- 
rraned  to  a  Feb.  14  pretrial  hearing 
at  Tinker  AFB  in  Oklahoma  City. 

Wang  was  the  crew  director 
aboard  an  E-3  Airt)orne  Warning  and 
Control  plane  that  tost  track  of  two 
U.S.  Anny  Blackhawk  helicopters 
carrying  26  Americans.  British, 
French,  Turkish  and  Kurdish  offi- 
cials. 

All  died  in  April  when  two  U.S.  Air 
Force  F-15  Eagle  pitots  mistook  the 
Blackhawks  for  Soviet  made  Hind 
helicopters  being  fbwn  by  Iraqi  pi- 
lots. 

Two  of  the  victims  were  from  San 
Antonio.  Their  parents  live  in  the 
Alamo  area. 

Amiy  PFC  Cornelius  Anthony 
Bass,  a  graduate  of  MacArthur  High 
School  was  a  22-year-okl  mechanic 
aboard  one  of  the  helkx>pters. 

Air  Force  1st  Lt.  Laura  Piper,  25, 
a  1992  Air  Fores  Academy  graduate, 
was  an  intelfigence  offcer  at  Incirllk 
Air  Base  in  Turkey.  She  had  at- 
tended elementary  and  middle 
school  in  San  Antonio. 

The  Iriendly  fire'  tragedy  oc- 
curred in  a  no-fly  zone  for  Iraqi  air- 


craft in  Northern  Iraq  that  was  es- 
tablished after  the  1991  Persian 
Gulf  war  to  protect  the  Kurdish  mi- 
nority. 

Although  there  were  reprimands 
and  censures  for  the  senior  officers 
responsile  lor  the  disaster,  only 
Wang,  who's  charged  with  derelic- 
tion of  dyfy,  (aces  the  possibility  of 
jail,  dishonorable  discharge  and 
fines. 

Criminal  charges  against  one  of 
the  F-15  pilots  were  dismissed  in 
December. 

One  <y  Wang's  lawyers.  Air 
Force  Capt.  Gerald  Williams  said 
news  accounts  of  the  December 
meeting  between  Perry  and  Widnall 
indicated  'unlawful  command  influ- 
ence" by  the  two. 

Williams  and  Air  Force  Maj.  Don- 
ald Holtz  said  they  wouW  seek  a 
court  order  for  the  appearance  of 
Perry  and  Wkfnall. 

ThMB are  conflicting  versions  of 
the  meating  in  Perry's  office. 

AcconSng  to  Air  Force  sources. 
wfx3  spoke  on  condition  they  not  be 
kjentified.  Widnall  had  decided  to 
exercise  her  authority  to  halt  court- 
martiaJ  proceedings  against  Wang. 
But  at  the  last  minute  she  had  mis- 
givings about  acting  alone,  sources 
said. 

Instead,  they  said,  Widnall 
sought  )o  have  Perry  decide,  even 
though  under  the  U.S.  Code  of  Mili- 
tary Jusljce,  it  was  a  matter  ex- 
pressly lor  the  secretary  of  the  Air 
Force  to  deckle. 

•Y/e  mere  surprised  she  would 
raise  the  issue  with  Perry  during  a 
meeting  where  a  number  of  people 
were  present,'  said  one  senior  Air 


Force  officer  who  was  informed 
about  the  meeting. 

Perry  refused  Widnall's  request, 
Air  Force  sources  said. 

A  few  days  later.  Widnall 
changed  her  mind,  these  officers 
said.  She  approved  a  recommenda- 
tion by  the  Eighth  Air  Force  and  Lt. 
Gen.  Stephen  Croker  to  proceed 
with  charges  against  Wang. 

Perry's  spokesman.  Ken  Bacon 
denied  that  Widnall  sought  to  have 
Perry  decide  Wang's  fate. 

"(Perry  and  Widnall)  dkJ  meet  and 
they  did  discuss  options  in  the  mat- 
ter," Bacon  said. 

Perry  has  yet  to  hear  from 
Wang's  lawyers  about  testifying  at 
the  hearing  Bacon  said.  There  was 
no  comment  from  Widnall. 

According  to  Williams,  Wang's 
lawyer,  testimony  from  Perry  and 
Widnall  could  be  grounds  lor  a  mo- 
tksn  to  dismiss  charges  against 
Wang  if  it  showed  that  there  was 
unlawful  influence  on  a  command 
decision. 

In  statements  and  interviews 
last  year.  Wang  said  the  AWACS 
CTew  was  responsible  for  gukjing  the 
F-15'sto  a  potential  hostile  target, 
but  it  was  up  to  the  F-15  pitots  to 
make  a  visual  identification  before 
launching  their  missiles. 

'I  see  dots  on  the  radar  scope,' 
Wang  told  the  Los  Angeles  Times 
"(The  pitots')  training  is  when  to  fire.' 

An  investigation  of  the  incident 
made  public  last  year  showed  a 
breakdown  between  Wang  and  his 
team  of  AWACS   radar  operators. 
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Thompson 

Uw  mUIttry  if  this  h  swept  under 
Uw carp«L  III nM  last  •  mat  lltUe 
picktie  yon  can  luck  iway  and 
mkadjr  te«i.  I  don't  think  Uut 
Uxres  a  ctnspiracy  to  cover  up, 
but  litlnp  art  not  Ixini  addressed 
•s  Uiey  slmild  be." 

An  Air  Forre  spokesman  de- 
clined to  comment  on  Mrs.  Thomp- 
son's raiurks. 

"We  have  a  case  in  liilgallon, ' 
said  Lt  Col  Uoda  Leong,  a  spokes- 
man at  Air  Force  headquarters  In 
Washington,  DC.  "It  would  be  inap- 
propriate to  comment  at  this 
lime." 

Multiple  causes 

Pentagon  ofllclals  in  earlier 
statements  have  said  there  were 
molUple  canses  for  the  shoot  down 
during  Operation  Provide  Comfort, 
a  Ihree-year  mullinallonal  effort  to 
protect  Kurdish  people  from  Iraqi 
aggresslon. 

Tbe  United  States,  Britain  and 
France  declared  a  19.300-square 
mile  area  of  northern  Iraq  a  safe 
haven  for  Kurds  and  established  a 
"no  fly"  lone  above  the  36lh  paral- 
lel The  helicopters  were  shot  down 
in  that  zone. 

'TUs  was  not  a  combat  situa- 
tion." Mn.  Thompson  said.  "It  was 
*  touUy  different  slluaUon  It  hat 
to  be  handled  differently.  I  think 
it's  demoralizing  for  tlie  military. 
The  Army  personnel  are  not  happy 
about  this.  There  are  a  lot  of  Air 
Force  people  who  are  very  disiUu- 
sjooed" 

tin.  Thompson  said  she  had 
avoided  reporters  antil  now, 

"I  also  have  been  a  loyal  mili- 
tary wile  and  always  believed  in 
Ibe  system, "  she  said  "I  was  disil- 
lusioned just  before  Christmas 
when  the  report  came  out  on  the 
pilots.  I  had  to  get  through  Christ- 
Fifteen  Americans,  three  Turks, 
two  British  people,  five  Kurds  and 
one  French  per- 
son died  when 
the  helicopters 
weT«  shot  down. 
Each  of  their 
families  re- 
ceived a  21-vol- 
ume  report  on 
tbe  Incident 

"As  time  has 
gone  on.  all  of  us  *«, 
have  fell  this  is  '"Ompson 
Dot  gouig  tbe  way  it's  supposed  to 
fix"  Mrs.  Thompson  said.  "We  have 
this  in  black  and  white.  How  can 
they  ignore  everything  that  is  writ- 
ten?" 

Air  Force  officials  said  the 
charges  were  dismissed  agauist  the 
F-iS  pilot.  U  Col  Randy  W  May, 
41.  because  May  "followed  proper 
procedures  in  yielding  control  of 
tbe  action  to  his  lead  pilot  "  The 
lead  pilot.  Capt  Eric  A  Wickson. 
testified  at  May  s  hearmg  and  was 
given  immunity  from  prosecution- 
Mrs.  Thompson  questions  why 
Wickson  was  granted  immunity 

Normally,  the  ;et  pilots  had 
been  under  the  control  of  an  Air 
Force  AWACS  early  warning  radar 
aircraft  that  was  watching  air  traf- 
fic 

"The  AWACS  crew  did  not 
clearly  understand  Ihcir  responsi- 
bility to  support  Black  Hawk  oper- 
ations in  Provide  Comfort. "  Penta- 


'As  bras  the piots 
wert  concerned,  the 
U.S.  mmtary  bOcop- 
ters  were  painted 
woodbnd  green/ Mn. 
Thompson  sakL  The 
Imcf  hdicopteis  were 
painted  tan,  a  desert 
color.  There's  not  been 
anydxmge.' 


Thompson  with  •  tfack  of  doonntnts  about  the  Incident  that 
killed  her  husband  am  Iraq. 

gon  officials  said  In  <  statement        ^^^^^^^^^^^^ 
"AWACS  did  not  ade^tely  moni- 
tor and  control  tbe  Back  Hawk 
ni«ht  In  the  tactical  an." 

An  Air  Force  capias  in  charges 
of  controllers  on  an  AIACS  —  Air- 
borne Warning  and  Ctatrol  Sys- 
tems —  airplane  will  fcce  court- 
martial  because  of  the  shooting. 

Capt  Jim  Wang  sa<  be  "acted 
In  accordance  with  tke  training  I 
received  and  with  the  tools  I  was 
provided '■    Wang    mnmanded 

weapons  controllers  aboard  the 

AWACS  alrpUne 

"Somewhere  on  thM  night  be- 
tween the  time  of  the  shoot  down     

and  the  time  of  the  AIAC  landing,     ^^^^^t^^^^^^m^rm 

four  minutes  of  the  scording  of     they  Aoot  them  down  if  they 

the  shootdown  were  ensed, "  Mrs.     couldnt  make  a  praper  identifica- 

Thompson  said    "The  person  who 

was  in  control  knew  ttet  whatever 

was  on  there  was  impwtant" 
Mn  Thompson  saidilK  believes 

the  pilots  and  oUiers  oaflie  AWACS 

should  be  held  accmuble  for 

their  actions. 

"What  I  think  it  coaes  down  to 

ultimately  is  it  was  tkeir  responsi- 

bilily  to  be  able  to  itatify  what 

they   were  shootmg   *wn,'   Mrs 

Thompson  said. 

Pentagon  officials  mi  the  pilots 
were  not  aware  of  Blari  Hawks  m 
the  area,  and  their  tftempts  to 
identify  the  beiicopten  electroni- 
cally were  unsuccessfit 

"As  far  as  the  pilab  were  con- 
cerned, the  US  miB»7  helicop- 
ters were  painted  winrfind  green," 
Mrs.  Thompson  said.  Ikt  Iraqi  he- 
licopters were  painted  taa  a  desert 
color.  There's  not  been  any 
change." 

The  shooting  happaed  in  day- 
light with  clear  visibiMy,  she  said. 


'One  of  the  things  ftey  say  was 
they  were  gomg  too  fast  id  be  able 
to  have  a  proper  ideKfication. " 
Mrs  Thompson  said.  "Hut  would 
lead  me  to  the  questia,  why  did 


It  was  not  the  first  tone  in  the 
three  years  that  Air  Font  jets  had 
locked  oi  to  Army  beljcsiplers,  she 
said. 

Folloiring  procedures 

"But  tvery  other  pd<<  took  tbe 
lime  to  follow  every  proctdure  for 
MenUfldtim  to  Indnfe  trying  to 
radio  —  jaSi  going  to  tbe  nth  de- 
gree to  sake  sore  they  didn't  make 
a  mistake." 

The  relatively  siow-flying  heli- 
copters ptsented  no  threat  to  the 
fighter  r^s.  she  saaL  The  F-I5E 
can  fly  I.I75  mph.  according  to 
■form^ion  from  the  Pentagon. 

"Eva  if  they  had  been  Iraqi, 
they  co^d  have  escorted  them  out 
or  forred  them  down,"  Mrs. 
Thompao  said. 

Mrs.  Tbompson  aid  ste  believes 
individsl  negligence  played  a 
strong  rait  m  tbe  Incidenl 

"The  argument  has  been  made 
that  yoa  can't  pundi  a  pilot  be- 
cause a  pilot  in  the  folnre  is  going 
to  be  so  conctmed  aboot  the  possi- 
bility of  a  lawsuit"  Mrs  Tbompiion 
said  Hell  feel  his  hanb  are  tied. 
and  he  mon  t  defend  bmself  Thai  s 
ridiculOB." 
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Better  Justice 

Eileen  Thompson  makes  compelling  plea  from  inside 
E^^ 


fileen  Thompson  has  spoken  out,  elo- 
quently, about  what  she  considers  "injustice" 
in  the  aftermath  of  the  death  of  her  Army 
husband.  He  was  one  of  26  who  died  in  the 
fiery  incident  that  cost  26  lives  in  the  skies 
over  northern  Iraq  last  April 

Her  stance  by  itself  is  enough  to  warrant 
further  investigation,  at  the  Pentagon  or 
elsewhere. 

She  is,  after  all,  no  disgruntled  outsider. 
On  the  contrary,  she  is  known  to  be  the  very 
model  of  a  military  spouse,  a  strong  believer 
in  the  system  of  values  that  military  people 
live  by  —  of  loyalty  and  pride,  and  personal 
responsibility. 

When  a  U.S.  F-15  plane  mistakenly  shot 
down  the  helicopter  on  which  Col.  Jerald 
Thompson  was  a  passenger,  his  wife  was 
shattered.  But,  loyal  to  the  values,  she  abid- 
ed with  the  standard  procedures  that  she 
knew  would  follow,  of  investigation,  and  — 
she  reasonably  assumed  —  of  justice  and 
responsibility. 

The  procedures  have  now  ground  out  their 
conclusions.  An  Air  Force  investigation  pro- 
duced a  21-volume  study  that  criticized  the 
pilot  and  the  AWACS  procedures.  But  only  a 
single  Air  Force  captain  who  had  responsi- 


bilities on  board  an  AWACS  (airborne  warn- 
ing and  control  ^em)  airplane  has  been 
fingered  for  a  conrt-martial  proceeding. 

Eileen  Thompsoo  doesn't  allege  that  this 
outcome  constitutes  a  cover-up.  But  she  is 
"disillusioned."  After  careful  study  of  the 
record  of  the  investigation,  she  has  an  insid- 
er's strong  opinaa  that  this  incident  should 
not  have  been  treated  in  the  context  of  a 
combat  situation.  And  she  sees  the  conse- 
quences of  what  die  considers  a  flawed  deci- 
sion in  terms  of  what  might  be  called  "the 
good  of  the  service."  She  says:  "I  think  it's 
demoralizing  for  the  military.  The  Army 
personnel  are  not  happy  about  this.  There 
are  a  lot  of  Air  Force  people  who  are  very 
disillusioned." 

The  Pentagon  sbould  heed  this  conscien- 
tious, intdSgent  insider's  plea  for  a  better 
brand  of  justice,  and  a  search  for  better 
ways  to  deal  wi&  such  incidents.  The  inves- 
tigation raised  many  issues  of  conmiand, 
control,  and  rules  of  engagement  that  should 
be  pursued  further,  with  the  aim  not  only  of 
fixing  what  neefe  to  be  fixed,  but  also  fixing 
responsibility. 

Barring  that,  the  call  of  Eileen  Thompson 
and  relatives  for  a  congressional  hearing  is 
certainly  in  the  best  interests  of  the  public, 
and  of  the  militaiy  services,  too. 
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COMM^NtANY 


Air  Force  brass  needs 
to  kick  wasteful  habits 


Almul  a  inoiitli  ngo,  I 
wrolp  in  lliis  simcr  and 
ill  Newswrrit  al'iMil  Air 
Force  On  Joe  Asliys  $2no.nni) 
night  from  Italy  to  Colorado  A 
commercial  lickel  for  A.sliy 
would  have  tosi  you,  ilie 
taxpayer,  $1. -16 1  24. 

I  have  since  been  hcsicgcd 
with  call.s.  faxes,  letters  and 

docunienis 


drunken  driving,  lo  sqiinndcring 
defense  dollars  on 
Inappropriate,  ecodriven 
projects.  In  douhle  X-ratcd 
dalliances  on  golf  courses 

I  want  lo  shaie  one  of  these 
letters  with  you,  since  it  sums  up 
the  experiences  and  frusi rations 
of  so  many  olhcis: 

As  a  iiiniuhei  nf  the  Air 
Force,  ivc  I'rcfci  lo  be  called  />y 
our  corpornlc  alias:  The 
Aviation  Corpot  alion  of 
America!  Why'  Well,  then 
terms  like   duly  bound."  "so 
help  me  Oud"  and  "solemnly 
.sH'car"  /in\e  no  meaniiv^  Ihc 
duty  of  a  corpornlc  e-xccnlivc  i<; 
career  advancement,  mtiddlin;^ 
the  truth  if  i(  hurls  and 
spending  until  the  riioiir-.'  ikiis 
out.  When  Ihinf^s  gcf  [oKtjh. 
quit.  It's  only  a  inb! 

Ashy's  debacle  shouldn't 
surprise  anyone.  As  llicy  said 


Ipn  *H"ii»^»  m^Mf  r 


alx)ut  the  laic  /•rcsiff'>iil 
nirhnid  Ni.wii.  "I'liry  all  do  it. 
Itc  )ici(  g(i(  caunht."  Ihinnr.lioul 
the  upper  lanhs  of  (o<ln\'-;  Mr 
Force  is  the  elitist  attitude  that 
iiof/iiiig  or  no  one  lynmls  but 
Ific  system  The  g'^od  old  hoy 
nctwoih  that  pronuHcd  eveiy 
f^neial  and  colonel  \nu  meet 
ira.s  accomplished  hv  not  domg 
what  is  right,  hut  In-  doiuii  what 
is  c.xpncted.  And  so  contnuies 
its  lineage. 

As  yoii  srairh  the  niililniy 
tier  systetn  you  will  fiiul 
soldiers  and  airmen  who  live 
Uie  liiiihnst  standards  of 
crmdufl,  work  the  lonHi'sl  hours 
and  do  this  for  a  snwll  hut 
acceptable  paycheck  and. 
equally  unporlant.  a  sense  of 
dtiiy  and  pride.  Vnfirnunntelv. 
it  slops  at  the  top. 

Ilow  long  can  an  niganizclion 
cnittmnc  when  the  mling  class, 
the  chiefs  and  senior  "leaders" 
are  crowned  by  the  /jrncc  of 
Ciod  and  clothed  in  noble  robes 
of  bine,  answerable  lo  no  one 
but  the  system  that  pnl  them 
there  ill  the  first  place' 

Just  visit  any  mihlaiy  base 
an<i  witness  the  dispnntv  of 
finiig  conditions  belween  lU" 
enlisted  and  officer  lionsiiui.  Sit 
in  nn  a  meelmt;  with  the  Inisc 
ch-i7  rnnincer  and  find  out  what 
utjrfc  iirdeis  are  really  of 
ahsnhitc  priority.  (I'ainl  the 
general's  house  at  all  costs.) 
"Rank  has  its  privilcfivs." 
Honc'^tv.  ihity  and  elhu  s  aim  I 
part  of  this  proverb! 

Well,  tiiy  fellow  citizens,  von 
thnight  In.xalion  wUhoiit 
rrpiesrntalKm  went  out  two 
ccnlui  les  djjo;'  And  the  only 
bine  blood,  upper  caslc 
aristocrats  were  at  Windsor 
I'niacc'  Inst  slop  /)y  any  )>n-:r 
headquarters  and  ask  lo  see  the 
person  ill  charge,  and  voii'll  sec 
what  attention  von  f;ri  Rnnuiid 


thcni  that  yon  pciy  their 
salniies  (and  their  lavish 
perks)  eveiy  (imoyoii  pny 
taxes  (just  don't  park  in  their 
reserved  parking  spaces). 

Docs  it  lake  Congress  or  t/ie 
/iir((ia  to  teach  these  people 
that  tlicie  is  more  to  being  a 
leader  than  cocktail  parties, 
golf  carts  and  travel  vouchers? 
And  after  all  the  fuss  is  over 
concerning  Ashy,  what  does  he 
really  stand  to  lose?  After  a 
caieer  of  '.trpphig  on  others 
and  wasting  our  inoiicy.  the 
woise  he  will  face  is  retiring  at 
one  less  star,  at  a  salaiy  most 
of  your  readers  would  love  to 
accept  in  exchange  for  hard, 
honest  and  self-sacrificing 
work. 

Rnb  a  bank  and  they  call  you 
a  bank  robber.  Rob  the  pockets 
of  eveiy  American,  and  they 
call  you ...  .SIR' 

I  asked  a  PciKagoii  insider 
how  the  Air  force  lop  brass 
slacked  up  against  the  other 
services  in  Ihc  inlcgrily 
dcpaitnieiU.  He  said  the  U.SAF 
hoiichosaic  hands  down  Ihc 
hesi  at  being  Ihe  woi-sl. 

Ihe  new  Air  Force  "lop  gini," 
Ronald  Foglcman.  recently  said. 
"Nolhing  destroys  effectiveness 
any  faster  than  a  lack  of 
integrity." 

Foglcman  has  a  reputation  as 
a  straight  shooting  problem 
solver.  Based  on  all  the  horror 
slories  I've  heard,  I  would 
suggest  Foglcman  arm  liim.self 
with  a  giant  can  of  fJrnsso  and 
spiff  up  his  larnished  lop  brass 
muy  pronto. 

1  lie  Air  Force's  flying 
machines  and  warriors  are  the 
fines!  In  the  v.'orld,  but  Ihe 
inlcgrily  of  its  lop  leadership  is 
in  a  sleep  and  sorry  nose  dive. 


116 

10  February  1995 


Dear  Senator  Faircloth; 

I  am  writing  this  letter  on  behalf  of  my  friend  and  comrade,  Colonel  Jerry  Thompson,  and  his 
widow.  Fve  enclosed  a  recent  article  which  appeared  in  the  Fayetteville  Observer.  In  the  article 
Mrs.  Thompson  outlines  her  feelings  concerning  the  investigation  of  her  husband's  death.  I  agree 
wholeheartedly  with  her  judgment  thai  the  .\k  Force  investigation  was  a  farce  and  a  travesty  of 
justice.  As  a  professional  soldier  with  almost  24  years  of  service  to  my  country,  it  saddens  me  to 
admit  that  I  never  shared  Eileen's  faith  in  the  system.  This  whole  affair  smacks  of  the  same 
institutional  sickness  that  characterized  the  My  Lai  incident  in  Vietnam.  Despite  Secretan'  Perry's 
and  General  Shalikashvili's  promises  that  a  rigorous  investigation  would  be  conducted  and 
responsibility  fixed  for  this  unbelievable  mistake.  I  feared  it  would  end  as  it  has.    The  bottom  line 
is  that  the  ,\ir  Force  in  particular  and  perhaps  the  militarv-  in  general,  doesn't  have  the  guts  to  fix 
responsibility  and  police  its  own  ranks. 

I  knew  Jerry  Thompson  for  nearly  28  years.  WTien  we  fu^st  met  at  West  Point  in  1967,  Jerry  was 
already  a  bone  fide  hero  having  been  awarded  the  Silver  Star  and  Bronze  Star  in  Vietnam  where 
he  served  as  an  infantry  platoon  leader.  He  gave  up  his  commission  as  a  First  Lieutenant  to 
become  a  cadet.  Characteristically,  he  never  complained,  never  asked  for  special  consideration 
and  always  pulled  his  weight.  He  was  both  friend  and  mentor  to  many  of  us.  .^er  graduation,  his 
career  continued  to  be  marked  with  tough  assignments  and  selfless  devotion  to  duty.  He  served 
with  distinction  in  the  Gulf  War  as  a  Special  Forces  Battalion  commander.   .After  the  war.  he 
remmed  first  to  serve  as  advisor  to  the  Kuwatiis  and  a  second  time  as  the  Commander  of  the  L'.S. 
Provide  Comfort  contingent. 

He  was  the  genuine  article-a  selfless  servant  of  his  country  and  a  Christian  gentleman-  whose 
passing  deserves  more  than  the  charade  that  has  transpired.   Senator,  Fm  asking  you  to  use  your 
influence  to  force  the  .Mi  Force  to  reopen  its  investigation  or  to  initiate  a  Congressional  hearing  on 
the  affair.  Neither  of  these  actions  will  bring  back  this  great  soldier  but  it  will  mean  a  lot  to  his 
widow,  his  children  and  the  many  others  who  loved  and  respected  him. 


CF:  Mrs.  Eileen  Thompson  A.  Dwayne  .Aaron 

Lieutenant  Colonel.  Special  Forces 
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To  Many,  Role  Models  Died  Over  Iraq 


Families  and  Friends 

Share  Grief,  Anger 

and  For^veness 


By  DIRK  JOHNSON 

Sfrc<«)  IS  TIMr  Sir*  Vort  Tim* 

SAN  ANTONIO.  Aprtl  II  —  Sec- 
ond Uctit.  Laura  AsMry  Piper 
could  have  been  a  watting  bill- 
board for  miHury  recruiimenL 
Fluent  in  Russian  and  (Vfman,  a 
ctiampion  rugby  player,  Ac  was  a 
25-ycar-oW  Air  Force  olDcer  on  the 
fast  track  who  jumped  at  a  chal- 
lenge the  way  ctuldren  jump  at  ice 
cream 

Col  Jeraid  L.  Thompam.  48,  of 
(he  Army  spoke  10  dialeot  o(  Ara- 
bic and  had  reccivod  dozens  of 
medals  for  battlefield  heroics  in  a 
career  dating  from  the  Vietnam 
War  But  nuts'  of  all.  fnends  re 
called  his  stoutness  of  tacart.  Iik<' 
Ihf  compassian  he  shsacd  to  j 
young  American  soldier  ■  Ibe  Per 
siar.  Gulf  war  whose  gai  accidcn 
tally  discharged  aixl  kflM  a  fellou 
soldier. 

Warrant  Officer  Enk  Mnmsey,  a 
2S- year-old  Army  pilot  whu  liked  to 
dress  as  Santa  for  dhBdren  at 
Chnstmas.  had  grown  up  bi  a  sub- 
urb near  hot  Angeles  Iniemational 
Airport,  where  he  wot*]  spend 
hours  gazmg  at  the  jeia  roaring 
overhead  and  dreaming  ateut  one 
day  sitting  in  the  cockpa.  At  his 
wedding,  the  sole  of  he  Wl  shoe 
read.  "Top."  and  the  tile  of  the 
right  shoe  read,  "Gun  " 

These  three  were  amoig  the  26 
people,  includmg  M  Aaericans, 
who  died  in  one  horrifying  accident 
over  Iraq  last  Thursday  tuoming, 
when  two  UnKed  States  jr)  lignlers 
mistakenly  fired  on  two  heiropiers 
carrying  a  United  Natass  relief 
mission 

■People  arc  ahirays  aoMlenng. 
'Where  are  our  role  OHlels  to- 
day?'" said  Laura  Piper'n  mother, 
Joan,  her  votce  quavenMg.  "Well, 
here  they  are  " 

In  the  aftermath  o<  (hil  tragic 

Coniinued  on  Page  Alt.  Column  I 


"^ 


ijlFT  Warrant  Of- 
ficer Enk  Moun- 
sey  of  the  Army, 
with  his  daughter 
Natasha  in  No- 
\-embCT  1991. 


BEi.ow  Col.  Jeraid 
L.  Thompeon  of 
the  Army,  com- 
mander of  the 
Military  Coordi- 
nation Center  in 
Zaidto,  Iraq. 


ABOVE  Second 
Lieut  Laura  Ash- 
ley Piper,  in  her 
graduation  photo 
from  the  United 
States  Air  Force 
Academy. 


Kicirr  Staff  Sgt. 
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Mr.  Buyer.  Mr.  Bass,  you  have  laid  a  very  powerful  charge  here 
this  morning  and  that  being  a  coverup.  You  understand  the  power 
of  your  words,  and  I  know  you  do.  I  mention  it  again,  because  I 
cannot  help  it.  I  spent  the  last  3  weeks,  12  and  13  hours  a  day, 
involved  in  the  Waco  hearings,  and  there  were  others  who  tried  to 
lay  out  charges  of  coverup.  Of  course,  that  was  an  instance  where 
we  had  the  President  of  the  United  States  leaving  a  decision  to  the 
Attorney  General.  He  did  not  want  everybody  to  know  that  he 
made  that  decision.  Some  people  said  well,  obviously  there  must  be 
a  coverup. 

We  understand  the  words  of  authority  and  chain  of  command, 
and  you  definitely  understand  and  know  what  that  means.  But  the 
charge  of  a  coverup  is  a  very  powerful  charge.  I  want  to  give  you 
the  opportunity  to  expand  on  that  a  little  bit  further  on  exactly 
what  you  mean  and  where  you  seek  satisfaction.  The  reason  I  am 
doing  this  is  when  you  lay  this  out  there,  you  lay  a  tremendous 
burden  of  responsibility  on  us,  too. 

Mr.  Bass.  I  understand. 

Mr.  Buyer.  So  you  need  to  be  very  clear. 

Mr.  Bass.  We  talked  about  this  last  night  and  it  can  be  con- 
strued as  a  play  on  words.  It  is  a  serious  statement,  if  something 
is  not  looked  into  properly  or  whatever.  After  monitoring — and  I 
did  say  Cleon  Bass'  interpretation — after  researching  this  for  the 
past  year  or  year  and  a  half,  reading  the  21  volumes  a  number  of 
times,  going  through  the  more  pertinent  sections  of  the  21  volumes 
that  were  provided  to  us,  reading  the  303  inquiry  report,  monitor- 
ing the  activities  that  have  transpired  over  the  period  of  almost  a 
year  and  a  half,  requesting  information  and  not  getting  a  response, 
looking  at  things  that  are  very,  very  blatant  and  people  who  appear 
to  be  blind  to  what  they  see,  now,  supposedly,  this  committee  not 
getting  proper  responses  to  their  queries. 

I  do  not  know  what  else  to  call  it.  Maybe  if  someone,  possibly 
you,  can  correct  me,  I  will  be  glad  to 

Mr.  Buyer.  No,  I  am  not  here  to  correct  you.  Captain  Bass.  I  am 
just  asking  because  you  say  it  is  your  definition  of  coverup;  and  I 
need  to  know  exactly,  an  articulation,  of  what  that  means. 

Mr.  Bass.  Again,  this  is  my  interpretation  of  what  I  have  seen 
over  the  past  year  and  a  half. 

Mr.  Buyer.  You  also,  by  your  career,  understand  through  your 
experience  and  your  common  sense  and  your  God-given  instincts 
what  command  influence  means,  too. 

Mr.  Bass.  I  understand. 

Mr.  Buyer.  Does  that  play  any  part  in  your  definition  of  cover- 
up? 

Mr.  Bass.  Again,  I  am  a  simple  person.  I  see  black  and  white  and 
that  is  what  I  see.  You  have  a  person  in  a  capacity  that  is  able  to 
make  things  happen.  People  assume  the  capacity  of  command  for 
a  reason.  They  accept  the  perks  that  come  along  with  that  capacity, 
and  that  is  how  they  get  future  promotions.  But  they  also  have  to 
accept  the  bad.  And  when  the  bad  is  so  obvious,  when  we  have  to 
write  letters  upon  letters  and  not  get  responses  or  get  rubberstamp 
messages  back  from  individuals  on  things  that  are  very,  very  obvi- 
ous, quite  frankly,  I  do  not  know  what  else  to  call  it. 
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Mr.  Buyer.  Are  you  painting  to  me  in  bold  strokes,  when  you  say 
coverup,  do  you  have  any  facts  on  any  particular  individuals  and 
what  they  are  doing? 

Mr.  Bass.  Again,  play  on  words.  That  was  my  interpretation  of 
what  I  construe  as  being  a  coverup.  Quite  frankly,  I  do  not  antici- 
pate changing  that.  Early  on,  I  read  the  21  volumes,  I  have  gone 
through  the  AWACS  trial  at  Tinker,  and  I  have  gone  through  the 
Wigson  trial.  I  have  been  checking  this  very  closely  over  the  period 
of  a  year  and  a  half. 

When  things  smack  you  in  the  face  because  they  are  so  obvious 
and  then  you  have  to  regurgitate  that  same  information,  and  it  is 
still  not  acted  upon,  Congressman,  again  I  do  not  know  what  else 
to  call  it. 

Mrs.  MOUNSEY.  Excuse  me,  if  I  can  interject 

Mr.  Buyer.  Just  a  second.  To  me.  Captain  Bass,  there  is  a  very 
large  difference  between  laying  out  the  charge  of  a  coverup  and 
perhaps  a  disregard,  kind  of  like  a  whitewash;  just  pick  out  some 
scapegoat  here  and  it  will  go  away.  I  do  not  mean  to  be  pressing 
you  real  hard 

Mr.  Bass.  Press  me,  please. 

Mr.  Buyer  [continuing].  Because  I  want  to  know.  That  is  part  of 
our  oversight  function  here.  If  there  is  a  three  or  four  star  or  some- 
one who  is  actually  doing  a  protective  function  here,  we  need  to 
know  that. 

I  recognize  this,  that  what  happened  in  Tailhook  scared  the  liv- 
ing daylights  out  of  a  lot  of  the  command  in  the  Pentagon.  No,  they 
do  not  want  any  of  that  to  happen  to  their  service. 

Mr.  Bass.  I  understand. 

Mr.  Buyer.  That  is  why  when  I  made  my  opening  statement  I 
was  much  more  tactful  than  Mr.  Spinner  in  laying  out  some  of  your 
charges.  I  do  not  want  to  have  used  the  criminal  justice  system  the 
way  it  was  used,  really  it  begins  to  drag  down  the  system,  instead 
of  instilling  some  trust  and  confidence  in  the  system. 

Thank  you  for  indulging  me. 

Did  you  have  a  comment  based  on  what  I  said,  ma'am? 

Mrs.  MoUNSEY.  Yes.  I  do  not  believe  it  was  an  institutional 
coverup.  I  do  not  think  there  was  any  one  person  in  the  military 
who  said,  "make  this  go  away."  I  think  a  more  appropriate  phrase 
would  be  a  twisting  of  the  facts,  one  fact  being  that  it  changed  from 
a  security  investigation  to  a  110-14.  The  twisting  was  an  effort  to 
minimize  the  effects  on  each  level  of  command.  I  think  the  problem 
is  the  F-15  pilots  were  commanded  in  Europe,  the  AWACS  in  the 
States,  by  different  commanders.  There  was  no  coalition  between 
the  two  to  come  up  with  a  common  decision;  therefore,  you  take 
care  of  yours  and  I  will  take  care  of  mine.  Each  side  thought  each 
of  them  were  less  guilty;  therefore,  the  facts  went  away. 

I  think  in  the  twisting  of  the  facts,  a  lot  of  the  questions  were 
not  asked.  There  were  numerous  conflicting  statements  from 
AWACS  crew  members  and  from  the  F-15  pilots,  and  I  do  not 
think  any  of  it  was  properly  addressed. 

At  Wang's  trial,  the  judge  himself  in  his  instructions  for  delibera- 
tions quoted  Wang  as  having  a  prior  inconsistent  statement.  I  am 
just  using  this  one  as  an  example.  He  said  you  have  heard  the  evi- 
dence that  the  witness.  Captain  Wang,  made  a  statement  prior  to 
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the  trial  that  he  placed  unknown  symbology  on  the  F-15's  radar 
contact  at  the  time  when  the  F-15's  first  called  contact;  and  that 
helicopters  were  a  part  of  the  OPC  mission.  So  Wang  stated  in  the 
first  hearing  that  he  knew  they  were  part  of  the  mission,  a  sign 
for  control  and  advisory  responsibility. 

On  the  contrary,  in  his  hearing,  he  stated  that  the  en  route  con- 
troller placed  the  unknown  symbology  onto  the  radar  contact  just 
before  the  shootdown,  and  that  he  thought  helicopters  were  not  a 
part  of  the  OPC  mission.  So  his  statement  was  inconsistent  in  the 
pretrial  hearing  and  then  at  his  own  hearing.  First  he  said  it  was 
his  responsibility,  and  then  he  said  it  was  not  his  responsibility. 

Captain  Wigson,  in  the  first  pretrial  hearing,  stated  that  he 
made  the  visual  identification  pass,  he  confirmed  with  Lt.  Col. 
Randy  May,  and  then  he  came  back  and  called  engaged.  Now,  at 
May's  hearing,  Wigson  came  back  and  said  no,  I  had  that  all 
wrong.  He  said  that  I  called,  I  did  the  visual  ID  pass,  I  called  en- 
gaged, and  then  Lt.  Col.  Randy  May  made  his  confirming  that  he 
saw  two  helicopters,  which  clearly  absolved  May  of  charges,  be- 
cause Wigson  just  said  I  made  the  choice  for  the  engagement  before 
I  ever  listened  to  my  wing. 

So  why  were  these  questions  not  brought  up?  In  one  testimony, 
I  believe  that  the  facts  were  even  more  twisted.  Nobody  brought  up 
the  inconsistent  statements — they  took  at  each  hearing  what  they 
were  hearing  to  be  the  facts,  and  did  not  review  the  previous  facts, 
and  nobody  questioned  that.  I  think  that  is  where  the  word — or 
phrase  not  necessarily  coverup,  but  "twisting  of  the  facts"  at  each 
department  where  someone  just  wanted  this  matter  to  go  away. 

I  believe  it  was  an  embarrassment  to  the  Air  Force,  we  all  agree 
with  that,  and  they  were  facing  two  problems.  They  need  to  make, 
first,  accountability  for  the  accident,  and  second,  find  who  allowed 
the  people  involved  in  this  to  go  away  with,  I  would  say  minor 
dereliction,  minor  letters  of  admonishment,  letters  of  reprimand.  A 
letter  of  reprimand  is  normally  given  to  somebody  who  is  late  for 
work;  it  is  not  an  appropriate  reprimand.  It  is  just  a  letter  when 
you  do  something  small  at  work,  not  for  being  a  part  of  an  accident 
at  this  level. 

Mr.  DORNAN.  Would  the  gentleman  yield  for  a  clarification  point? 

Mr.  Buyer.  I  would  always  be  happy  to  yield  to  the  chairman. 

Mr.  DORNAN.  What  you  are  saying  about  the  element  lead  is  that 
he  was  given  limited  immunity  to  testify  at  a  hearing  of  his  own 
squadron  commander,  who  was  No.  2  on  his  wing;  and  then  by 
changing  his  testimony,  it  insured  that  none  of  the  26  criminal 
complaints  against  his  wingman  would  have  any  value? 

Mrs.  MouNSEY.  Correct. 

Mr.  DORNAN.  I  see. 

Mr.  Buyer.  I  wanted  to  have  a  question  here  for  Mr.  Spinner, 
you  are  experienced  as  a  JAG  officer  with  the  Air  Force. 

Mr.  Spinner.  That  is  correct. 

Mr.  Buyer.  Letters  of  reprimand,  especially  as  Captain  Bass  has 
indicated,  at  a  time  of  downsizing  of  the  military  have  a  lot  more 
power  to  them  than  perhaps  what  was  just  mentioned,  do  they  not? 
It  can  be  a  career  terminator  for  an  officer? 

Mr.  Spinner.  Not  necessarily.  It  depends  on  what  is  done  with 
that  reprimand.  You  could  have  a  letter 
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Mr.  Buyer.  I  do  not  know  where  these  letters  of  reprimand  are 
planned,  but  a  letter  of  reprimand  in  a  permanent  FISH  for  a  cap- 
tain coming  up  for  a  majors  board,  what  are  the  chances  he  is 
going  to  get  promoted  to  major? 

Mr.  Spinner.  A  letter  of  reprimand  will  not  show  up  at  an  Air 
Force  promotion  board. 

Mr.  Buyer.  Wow. 

Mr.  Spinner.  Exactly. 

Mr.  Buyer.  Now,  in  the  Army  it  would.  Tell  me  why  in  the  Air 
Force  that  would  not  happen? 

Mr.  Spinner.  It  is  a  rehabilitative  tool.  In  other  words,  when  you 
reprimand  somebody,  it  is  to  correct  their  action  and  correct  their 
future  behavior.  So  it  is  not  intended  to  be  punitive  in  the  sense 
that  it  will  kill  your  career,  otherwise  it  will  not  have  its  rehabili- 
tative effect. 

As  a  defense  counsel,  I  used  to  tell  my  clients  all  the  time  there 
are  thousands  of  ways  a  commander  can  skin  a  cat.  If  the  com- 
mander wants  to  terminate  your  career,  he  does  not  have  to  fool 
around  with  a  letter  of  reprimand.  He  just  kills  you  in  your  per- 
formance report.  So  it  is  the  performance  reports  that  make  or 
break  you  promotionwise.  It  is  not  whether  or  not  you  get  a  letter 
of  reprimand. 

Mr.  Buyer.  I  stand  corrected,  ma'am. 

Mrs.  MOUNSEY.  Thank  you. 

Mr.  Buyer.  I  come  with  an  Army  perspective  and  it  seemed  to 
me  that  the  Air  Force  would  in  fact  do  it  like  that. 

Mr.  Spinner.  In  fact,  a  letter  of  admonishment  is  even  less  than 
a  letter  of  reprimand,  and  it  is  my  position  that  it  is  something 
that  is  given  when  the  command  feels  compelled  to  do  something 
to  tell  people  we  did  something  about  it. 

Mr.  Buyer.  When  I  heard  about  letter  of  reprimand,  I  looked  at 
it  through  the  perspective  of  I  know  that  is  a  career  terminator.  So 
when  someone  says  that  it  is  just  a  little  slap  on  the  hand,  to  me 
I  look  at  it  and  say  no,  it  is  not  just  that — the  person's  career  has 
ended.  They  are  out.  I  am  now  learning  from  the  Air  Force  that, 
in  fact,  it  is  not  true. 

Mr.  Dornan.  Let  me  take  the  chairman's  prerogative  to  inform 
two  excellent  lawyers  here  of  the  difference  in  overlapping  cultures. 
I  have  been  here  long  enough  to  see  two  career-ending  incidents 
with  Members  who  are  still  here  who  should  have  been  expelled; 
and  what  they  did,  which  would  have  ended  instantly  a  military 
career  for  a  private,  a  sergeant  or  a  four-star  general,  for  far,  far 
lesser  offenses,  and  they  are  still  here.  One  of  them  involves  statu- 
tory raping  a  page.  Everything  was  downgraded,  and  in  one  case 
to  a  letter  of  reprimand  which  had  no  relationship  to  ending  a  ca- 
reer. So  there  are  different  cultures  even  I  guess  within  services  on 
what  impact  there  is  to  a  letter  of  reprimand. 

Mr.  Buyer.  Mr.  Spinner,  a  witness  had  mentioned  that  even  the 
chief  said  I  want  the  pilots  cleared.  I  do  not  know  if  that  is  a  true 
statement  or  an  allegation  or  what,  but  immediately  to  me  com- 
mand influence  just  jumped  out.  Would  you  comment  on  that? 

Mr.  Spinner.  I  call  it  reverse  command  influence.  Typically, 
when  you  raise  as  a  defense  counsel  an  allegation  of  unlawful  com- 
mand influence,  your  client  has  been  charged  with  a  crime  and  you 
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are  saying  that  it  is  improper,  that  there  was  unlawful  command 
influence  by  a  superior  commander  on  a  subordinate  commander  or 
on  a  member  of  the  court. 

Reverse  unlawful  command  influence  I  would  use  to  describe 
where  a  commander  unlawfully  interferes  to  keep  someone  from 
being  prosecuted.  So  in  this  case,  I  do  not  know  for  a  fact  whether 
or  not  (General  McPeak  or  anyone  near  him  said  that  we  are  not 
going  to  prosecute  or  prefer  charges  against  Captain  Wigson.  I  do 
not  know  that  it  happened,  but  is  sure  smells  like  it. 

I  know  at  least  while  I  was  on  active  duty  that  there  was  a  clear 
sense  that  General  McPeak  favored  fighter  pilots  over  all  others, 
so  it  certainly  is  consistent  with  my  perception  of  the  leadership  of 
the  Air  Force  that  it  could  have  happened.  And  that  is  what  pre- 
sented such  a  difficult  problem. 

When  you  look  at  the  fact  that  the  AWACS  crews  were  held  out 
to  dry,  they  were  exposed  to  a  public  article  32  hearings.  The  press 
was  invited.  The  families  of  the  victims  were  able  to  be  present. 
Yet,  the  article  32  hearing  for  the  pilot.  Colonel  May,  was  con- 
ducted in  a  closed  session.  In  fact,  so  far  as  I  know,  the  Air  Force 
has  refused  to  release  the  report  of  that  investigation. 

So  when  you  see  that  the  pilot  most  responsible  for  what  hap- 
pened did  not  even  have  charges  preferred  against  him 

Mr.  Buyer.  That  helps  me  when  Mr.  Bass  says  a  coverup;  then 
we  cannot  identify  particular  persons.  I  would  say  that  perhaps 
there  are  some  institutional  things  that  are  going  on  here. 
Ma'am — Mrs.  Mounsey — when  you  said  there  was  no  institutional 
coverup,  perhaps  we  do  have  some  institutional  things  that  are  oc- 
curring here.  That  is  a  pretty  embarrassing  thing. 

Mr.  Springer.  I  think  that  someone  at  a  fairly  high  level  deter- 
mined that  we  are  going  to  hold  the  AWACS  to  blame  for  this  and 
not  the  pilots,  and  it  may  be  the  fact,  the  very  simple  fact  that  the 
Air  Force  is  run  by  pilots. 

Mr.  Buyer.  Mr.  Chairman,  that  is  wrong,  what  has  happened 
here.  If  we  are  going  to  have  equal  treatment  and  justice  under  the 
law,  when  you  look  at  the  scales  of  Lady  Justice,  she  has  a  blind- 
fold on  and  that  blindfold  is  for  a  reason,  for  equal  treatment  under 
the  law.  If,  in  fact,  we  are  not  having  that  equal  treatment,  that 
is  not  right  at  all.  We  do  have  jurisdiction  over  the  military  court 
martials,  that  function;  and  I  am  learning  some  things  here  about 
the  Air  Force  today  that  disappoint  me.  We  may  need  a  further 
look  into  this  situation. 

Let  me  yield  back  the  balance  of  my  time.  I  want  to  explore  this 
a  little  bit  further.  Mr.  Spinner,  if  I  could  also  meet  with  you  later, 
I  would  appreciate  it. 

Mr.  Spinner.  Yes,  sir. 

Mr.  DORNAN.  If  Mr.  Watts  and  the  others  would  bear  with  me — 
first  of  all,  let  me  explain  a  little  more  briefly  what  I  want  to  do 
and  then,  J.C.,  if  you  or  our  guests  have  any  objections,  please  let 
us  discuss  it  openly  here. 

By  the  way,  what  Mr.  Buyer  just  said  I  am  absorbing  here.  I  am 
so  openminded  on  this  that  I  am  not  sure  everything  said  is  true; 
but  I  am  still  not  so  sure,  Mr.  Spinner,  about  that  taking  what 
Colonel  Cox  said  about  the  responsibility  of  a  pilot  in  the  cockpit. 
At  first  when  I  said  my  breath  was  taken  away  when  I  heard  this 
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on  the  news,  at  first  I  identified  with  the  pilots,  but  it  was  in  a 
manner  of  saying  to  myself  thank  you,  God,  that  I  was  not  in  that 
cockpit,  because  I  would  expect  my  career  to  be  over.  Because  we 
always  seem  to  freeze  our  life  at  about  age  33,  so  that  is  why  I  put 
myself  in  the  cockpit. 

But  then  I  switched  very  quickly  to  the  mode  of  being  a  father 
and  where  I  am  today,  and  having  one  of  my  family  in  the  situa- 
tion of  those  killed;  and  then  I  began  to  think  what  would  my  atti- 
tude be  if  I  were  one  of  those  folks,  or  if  I  was  the  pilot  of  the  heli- 
copter, of  the  second  helicopter,  and  had  recognized  who  my  adver- 
sary was,  which  mercifully  maybe  they  did  not  do  until  seconds 
later  when  they  were  in  heaven. 

But  I  think  maybe  there  is  enough  blame  to  go  around  here  for 
everybody,  because  what  is  in  AWACS  is  a  backup  safety  valve  to 
say  don't  you  dare  do  what  you  are  thinking  about  doing;  stop  right 
where  you  are;  hold  it.  That  is  why  the  words  of  the  friendly  fire 
incident  in  the  gulf  came  back  to  me  as  maybe  a  third  call  within 
a  second.  I  recalled  the  lieutenant  colonel  I  saw  suffering  on  the 
"Phil  Donahue  Show",  on  the  evening  news,  and  on  "60  Minutes", 
who  was  thrown  to  the  wolves  by  Mr.  Buyer's  service.  When  they 
said  friendly  fire  incident  or  something,  and  he  said  don't  tell  me 
that,  don't  you  dare  tell  me  that.  There  is  an  aggressive  lieutenant 
colonel  out  flying  with  his  Apaches. 

So  that  is  immediately  what  came  to  mind  about  the  person  in 
the  cockpit — the  agony  of  that  colonel  who  had  to  face  up  to  burn 
victims  sitting  on  these  talk  shows.  So  we  are  going  to  try  and  keep 
pursuing  all  levels  of  responsibility  here,  not  just  pilot  responsibil- 
ity. 

J.C.,  here  is  what  I  want  to  do.  I  wanted  to  bring  up  the  second 
panel  and  give  you  an  opportunity  to  question  the  four  folks  on  this 
panel;  but  not  just  for  you,  they  have  a  right  to  answer  your  ques- 
tions or  anybody  else's  questions.  I  wanted  to  bring  up  panel  two, 
Brigadier  General  Pilkington,  who  I  think  is  showing  some  courage 
in  agreeing  to  come  here  today,  and  Capt.  Michael  Nye,  who  was 
going  to  be  on  this  panel  originally  anyway,  have  them  come  up 
and  give  their  testimony,  and  then  invite  our  first  panel  back  and 
have  all  six  guests  here.  Then  any  of  my  panel  can  question  any 
one  of  them  in  any  order  they  want.  Have  you  any  problem  with 
that? 

Mr.  Watts.  No,  Mr.  Chairman,  I  do  not.  But  I  might  be  able  to 
help  you  by  just  saying  that  I  have  just  one  question  for  Mr.  Bass 
and  Mrs.  Mounsey,  the  same  question.  I  think  I  can  be  brief.  I  just 
throw  that  into  the  equation. 

Mr.  DORNAN.  Let  me  ask  my  two  guests  from  other  committees 
in  the  House,  is  that  all  right? 

All  right,  then  please  go  ahead,  J.C.,  and  ask  your  question. 

Mr.  Watts.  This  is  not  an  easy  thing,  I  know,  for  Mr.  Bass  and 
Mrs.  Mounsey  to  be  here  under  these  circumstances;  and  I  appre- 
ciate your  coming  and  sharing  your  thoughts  and  input  with  us.  I 
have  just  one  brief  question.  Out  of  curiosity,  I  want  to  ask  you 
both  the  same  question,  and  you  both  can  answer. 

Were  you  able  to  communicate  with  the  personnel  at  the  right 
levels  in  DOD  and  were  they  able  to  shed  light,  or  more  light,  on 
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different   elements   that  you   were   concerned    about   during  this 
event? 

Mr.  Bass.  I  think  I  can  also  speak  for  a  number  of  family  mem- 
bers. When  you  say  DOD,  are  you  referring  to  the  military  side  of 
the  house? 

Mr.  Watts.  Yes. 

Mr.  Bass.  I  think  it  was  very  painstaking.  As  far  as  I  was  con- 
cerned, things  did  not  start  happening  until  we  started  commu- 
nicating via  people  such  as  yourself  and  people  on  the  committee 
here.  For  quite  a  while,  I  thought  it  was  just  basically  wasted  ink. 
The  responses  back  were  basically  rubber-stamped.  Have  you  been 
in  the  military?  I  have  seen  quite  a  few  of  those  type  letters.  They 
basically  said  nothing. 

I  would  have  to  say  these  family  members  here  are  a  very 
unique,  strong  group  of  people  and  they  are  a  very  intelligent 
group  of  people.  When  they  asked  a  specific  question  and  they  get 
a  rubber-stamped  message  back;  they  tended  to  get  quite  angry, 
and  that  is  where  I  think  people  again  such  as  yourself  and  the 
committee  here  got  involved.  That  is  why  we  are  here  today,  quite 
frankly.  So  that  is  the  answer  to  your  question.  I  have  to  answer 
this  for  myself  No,  I  was  not  satisfied,  or  even  close,  with  the  re- 
sponses I  got  back. 

Mr.  Watts.  Mrs.  Mounsey,  would  you  like  to  reply? 

Mrs.  Mounsey.  I  do  not  think  anjrthing  that  was  public  record 
was  denied  us.  Mr.  Robbie  Robinson,  the  family  liaison  officer  from 
the  Pentagon,  set  up  a  24-hour  hotline  after  the  report  came  out 
for  questions  and  answers.  Even  though  I  think  the  answers  that 
were  given  were  quite  generic,  referred  to  the  report  or  referred  to 
this,  besides  any  classified  information,  I  think  that  we  have  been 
made  accessible  to  what  we  have  requested. 

The  point  though  should  be  more  coming  from  a  civilian,  not  nec- 
essarily that  I  am  naive,  but  the  fact  that  a  lot  of  times  I  didn't 
know  the  right  question  to  ask.  I  did  not  know  what  documents  I 
should  be  requesting.  But  I  think  throughout  the  reports,  through- 
out the  different  trials  and  the  hearings,  there  has  been  an  array 
of  information  that  has  been  presented  to  us  and  I  am  thankful  for 
that. 

Mr.  Watts.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  DORNAN.  I  do  not  know  if  you  had  original  seats  here,  but 
if  you  can,  find  seats  in  the  audience.  Just  for  speed  here,  if  I  could 
ask  each  one  of  you  to  grab  your  own  name  plate,  usually  the  staff 
does  that  for  us,  but  it  just  saves  time  and  get  a  seat  as  fast  as 
you  can. 

If  panel  two  would  step  forward.  Brig.  Gen.  Jeffrey  S.  Pilkington, 
vice  commander  of  the  Air  Intelligence  Command,  and  then  Capt. 
Michael  Nye,  U.S.  Army,  860  Qualified  Aviator,  and  the  return 
commander  of  the  detachment. 

I  have  before  me  here  the  very  complicated  chain  of  command  for 
this  Operation  Provide  Comfort  and  the  deny  flight  aspects  thereof. 
I  am  still  trying  to  understand  how  all  of  this  flows  together,  how 
it  is  integrated,  and  why  the  integration  failed  on  April  14,  1994. 

As  I  am  listening  to  our  witnesses,  I  am  still  going  to  try  and 
figure  out  how  this  works.  I  have  a  military  background,  so  I  am 
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not  unfamiliar  with  flowcharts  like  this,  of  command  and  control 
responsibility;  but  this  one  is  extra  complicated. 

General  Pilkington,  U.S.  Air  Force,  the  Operation  Provide  Com- 
fort combined  task  force  commander  at  the  time  of  the  accident.  I 
will  introduce  Captain  Nye  when  he  comes  up.  General  Pilkington, 
again  I  thank  you  for  voluntarily  agreeing  to  come  forward  here 
and  testify.  If  you  have  a  prepared  statement,  you  can  read  it  in 
its  entirety,  if  you  choose.  You  can  abbreviate  it  or  you  can  submit 
it  for  the  record  and  give  an  extemporaneous  statement.  Take 
whatever  course  you  choose,  sir. 

STATEMENT  OF  BRIG.  GEN.  JEFFREY  S.  PILKINGTON,  U.S.  AIR 
FORCE,  VICE  COMMANDER,  AIR  INTELLIGENCE  COMMAND 

General  Pilkington.  Thank  you,  Mr.  Chairman. 

I  would  like  to  read  a  prepared  statement,  if  I  may.  I  would  also 
like  the  opportunity  to  respond  to  Mrs.  Mounsey,  with  your  permis- 
sion. 

Mr.  DORNAN.  Please  proceed,  sir. 

General  Pilkington.  As  commander  of  Operation  Provide  Com- 
fort for  9  months  prior  to  the  shootdown  of  April  14,  and  for  2V2 
months  following  the  shootdown,  it  was  my  responsibility  to  insure 
that  rules  and  procedures  were  in  place  to  provide  for  safe  oper- 
ations and  that  those  rules  and  procedures  were  followed. 

I  took  that  responsibility  very  seriously.  In  fact,  while  my  imme- 
diate predecessor  had  not  been  an  active  flier  at  Operation  Provide 
Comfort,  I  flew  at  least  two  times  each  week  as  a  fighter  flight 
leader  in  order  to  close  monitor  those  flying  operations.  I  also  flew 
at  least  two  missions  each  month  and  normally  more  in  the  UH- 
60's  Eagle  Flight  to  monitor  that  part  of  the  operation.  I  occasion- 
ally flew  on  the  tankers  and  on  the  AWACS  to  more  closely  mon- 
itor those  parts  of  the  mission  and  to  learn  of  problems  or  short- 
comings which  needed  my  attention. 

Over  the  course  of  my  command 

Mr.  Dornan.  Would  you  fly  F-15's  or  F-16's? 

General  Pilkington.  F-16's,  sir. 

Mr.  Dornan.  F-16's? 

General  Pilkington.  Yes,  sir. 

Over  the  course  of  my  command,  I  made  many  changes  to  make 
the  operation  safer  and  to  improve  the  integration  of  forces.  When 
I  noticed  violations  of  rules  or  when  violations  were  brought  to  my 
attention,  I  dealt  with  the  cases  quickly.  I,  in  fact,  sent  numerous 
pilots  and  at  least  one  AWACS  crew  member  home  for  violation  of 
rules  or  procedures  or  for  lack  of  good  judgment. 

Concerning  the  safety  of  combined  task  force  personnel,  I  paid  a 
great  deal  of  attention  particularly  to  Eagle  Flight  operations,  be- 
cause their  commander  in  our  organization  was  not  an  Army  avi- 
ator. As  I  became  more  concerned  about  Eagle  Flight  safety  during 
the  first  6  months  of  my  command,  I  also  became  aware  of  coordi- 
nation problems  in  terms  of  Eagle  Flight  operations  and  other  Op- 
eration Provide  Comfort  operations.  I  took  actions  to  correct  those 
deficiencies  and,  to  the  best  of  my  knowledge,  the  deficiencies 
which  could  be  corrected  without  sacrificing  security  of  operations 
within  northern  Iraq  were  corrected. 
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I  am  here  today  at  my  own  request  to  help  answer  questions  con- 
cerning why  and  how  the  tragedy  of  April  14  occurred.  I  am  hope- 
ful that  I  can  shed  light  on  issues  and  answer  questions  which  will 
help  form  a  credible  and  complete  picture  of  Operation  Provide 
Comfort  during  the  eleven  and  a  half  months  of  my  command. 

Much  good  was  done  in  Northern  Iraq  during  those  months,  and 
many  of  those  who  died  shared  with  me  a  deep  belief  and  sense  of 
pride  in  our  mission  and  our  contribution  to  peace  and  stability  in 
Northern  Iraq.  Of  the  some  8,000  personnel  from  four  nations  who 
rotated  through  the  2,000  manpower  positions  of  the  combined  task 
force  during  my  tenure,  there  were  only  a  few  who  served  in  North- 
ern Iraq  and  who  saw  firsthand  what  America  stood  for  and  what 
America  meant  to  the  Kurdish  people.  We  shared  a  common  bond. 
I  took  their  loss  very  personally. 

I  felt  absolutely  responsible  for  them,  and  I  did  not  rest  each  day 
or  each  evening  until  mission  coordination  center  personnel  were 
safely  in  their  compound  in  Northern  Iraq  or  until  Eagle  Flight 
personnel  were  safely  within  the  fences  of  Incirlik  Air  Station,  be- 
cause both  of  them  operated  in  a  dangerous  environment. 

It  is  my  firm  conviction  that  there  were  rules  and  procedures  in 
place  which  should  have  and  would  have  prevented  the  tragedy, 
had  those  rules  and  procedures  been  followed.  There  had  been  un- 
known aircraft  in  the  area  of  responsibility  numerous  times  before. 
Each  AWACS  had  done  the  job  we  expected.  The  command  and 
control  system  had  worked  as  we  expected.  The  rules  of  engage- 
ment had  been  followed.  Identification  friend  and  foe,  the  IFF,  had 
worked  as  expected.  And  if  a  visual  identification  were  required, 
that  visual  identification  had  been  done  correctly  and  had  worked. 

Some  of  the  rules  and  procedures,  like  the  rules  of  engagement, 
have  been  in  place  for  3  years  and  six  commanders  before  my  arriv- 
al. In  some  cases,  I  imposed  stricter  rules  than  had  ever  been  pre- 
viously imposed.  I  believe  that  I  had  every  reason  to  expect  that 
the  safeguards  which  were  in  place  were  adequate. 

Why  they,  in  fact,  were  not  adequate  was  not  due  to  a  lack  of 
clear  guidance  or  procedures,  but  due  to  guidance  and  procedures 
not  being  followed  or  a  lack  of  adequate  training  or  a  lack  of  atten- 
tion or  mistakes. 

I  welcome  the  opportunity  to  answer  your  questions. 

Mr.  DORNAN.  General,  you  said  you  wanted  to  respond  to  Mrs. 
Kaye  Mounsey. 

General  Pilkington.  The  hearings  which  Mrs.  Mounsey  accused 
me  of  not  attending  and  hiding  behind  the  fifth  amendment  were 
legal  procedures  and  I  believe  them  to  all  be  closed  legal  proce- 
dures. One  of  my  surprises  following  the  time  I  departed  Operation 
Provide  Comfort  was  when  I  was  called  and  informed  that  those  of 
us  in  the  chain  of  command  were  being  assigned  legal  counsel  to 
help  guide  us  through  the  legal  procedures  which  would  follow. 

When  I  was  called  to  the  17th  Air  Force  or  offered  the  oppor- 
tunity to  go  to  a  hearing  there,  I  understood  that  hearing  to  be 
aimed  at  me,  not  at  Captain  Wigson  and  Lieutenant  Colonel  May. 
The  lawyer  which  I  was  appointed  advised  me  not  to  attend  that 
hearing.  I  had  no  experience  in  legal  matters  and  I  accepted  his  ad- 
vice and  I  believe  it  was  good  advice,  and  had  he  advised  me  any 
other  way,  it  would  have  been  poor  advice. 
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Concerning  the  hearings  in  Oklahoma,  I  also  believed  them  to  be 
closed  hearings.  These  were  legal  procedures  conducted  by  lawyers. 
My  experience  during  the  time  I  had  been  given  the  opportunity  to 
testify  before  was  that  these  procedures  were  not  getting  to  the 
truth,  that  they  were  aimed  at  assigning  guilt.  I  chose  not  to  at- 
tend. I  wish  I  could  make  that  decision  over  again,  because  I  did 
not  expect  to  be  accused  of  hiding  behind  the  fifth  amendment.  If 
I  had  the  opportunity  to  choose  again,  I  would  attend  all  those 
hearings. 

But  I  expected  and  was  advised  by  my  lawyer  that  following 
those  hearings  we  would  have  ample  opportunity  to  have  open  tes- 
timony given  in  court  martials,  and  he  advised  me  to  wait  for  that 
opportunity.  I  expected  more  court  martials  than  actually  occurred. 
I  expected  more  opportunity  to  testify  in  the  open,  and  that  is  the 
reason  why  I  did  not  attend  those  hearings. 

Mr.  DORNAN.  I  am  sure  Mrs.  Mounsey  appreciates  that  state- 
ment. I  anticipated  something  like  this,  given  your  willingness  to 
testify  here. 

General,  I  just  want  to  ask  you  a  few  questions,  not  about  the 
incident,  but  about  yourself  to  elicit  an  appreciation  of  your  back- 
ground for  my  fellow  committee  members.  How  much  time  do  you 
have  in  the  F-16? 

General  PiLKiNGTON.  Sir,  approximately  1,500  hours. 

Mr.  DORNAN.  And  what  aircraft  do  you  have  the  most  time  in  in 
your  career? 

General  PiLKlNGTON.  The  F-16.  I  have  some  1,300  or  1,400  hours 
in  the  F-4. 

Mr.  DORNAN.  My  fighter  pilot,  in  your  first  row  there  in  the  mid- 
dle, I  see  the  Legion  of  Merit,  your  leading  Air  Force  decoration 
commendation  medal.  What  is  the  ribbon  in  between? 

General  Pilkington.  Sir,  that  is  a  joint  meritorious  service 
medal  for  a  NATO  assignment. 

Mr.  DORNAN.  You  are  the  first  general  officer  I  have  had  before 
me  who  does  not  have  Vietnam  combat  experience,  am  I  correct? 

General  Pilkington.  Yes,  sir,  you  are  correct. 

Mr.  DoRNAN.  I  never  had  a  general  officer  before  me,  so 

General  Pilkington.  I  served  in  Thailand  after  the  war  was 
over. 

Mr.  Dornan.  What  years? 

General  Pilkington.  1974. 

Mr.  Dornan.  You  understand  when  I  was  at  the  gunnery,  I  can 
recall  a  line  in  a  recommendation  sending  me  there.  Maybe  I  was 
shown  this  as  a  Congressman,  I  do  not  know.  It  said  Lieutenant 
Dornan  has  the  aggressive  spirit  so  desirable  in  a  fighter  pilot.  I 
cannot  remember  anything  after  that  in  the  recommendations.  We 
want  an  aggressive  spirit  in  fighter  pilots.  You  have  worked  with 
that. 

General  Pilkington.  Yes,  sir. 

Mr.  Dornan.  You  were  on  the  receiving  end  of  some  temporizing 
experience  from  commanders,  and  then  when  you  aged  into  the 
commander  position,  you  had  to  exercise  that  cool  judgment  to 
bank  those  fires  of  aggressive  fire 

General  PILKINGTON.  Yes,  sir. 


129 

Mr,  DORNAN.  An  expression  that  came  about  after  I  left  active 
duty;  I  learned  it  as  a  Congressman,  was  face  on  fire.  You  have 
heard  that? 

General  Pilkington.  Yes,  sir. 

Mr.  DORNAN.  And  lots  of  other  expressions  about  keeping  that 
aggressive  spirit  going  to  take  the  fight  to  the  enemy.  You  are  com- 
fortable enough  in  an  F-16,  that  if  you  lost  your  engine  over  Chi- 
cago, which  happened  to  an  F-16  pilot — you  know  the  incident  I 
am  referring  to — in  heavy  weather,  to  dead  stick  that  F-16  into  a 
totally  unfamiliar  civilian  airport  and  put  it  down  on  the  numbers. 
You  could  do  that,  could  you  not? 

General  PiLKlNGTON.  Sir,  I  would  hope  so.  I  certainly  practiced 
it  many  times. 

Mr.  DORNAN.  And  if  somebody  told  you  an  F-16  or  an  F-15, 
which  is  just  an  F-16  with  two  engines  and  two  tails  and  some- 
times two  seats,  you  would  know  what  it  would  be  to  slow  flight 
past  a  helicopter? 

General  PiLKlNGTON.  Yes,  sir. 

Mr.  DoRNAN.  Using  your  speed  boards? 

General  PiLKlNGTON.  Yes,  sir. 

Mr.  DORNAN.  Or  even  dropping  your  gear,  if  you  wanted  to  look 
a  pilot  right  in  the  eyes  and  say  you  down,  everybody  understands 
those  international  symbols,  right? 

General  Pilkington.  Yes,  sir. 

Mr.  Dornan.  You  might  have  a  HIND  helicopter  landing  right 
there,  because  we  were  not  in  a  war  situation.  So  that  was  some- 
thing I  discussed  with  four-star  generals,  you  know,  the  ways  to  fly 
by  and  identify  helicopter  crew  in  a  nontense  situation.  I  just  want- 
ed to  put  that  on  the  record  about  your  own  abilities  and  back- 
ground which  I  would  think  would  be  very  similar  to  a  squadron 
commander  who  had  already  had  a  tour  there,  like  Colonel  May. 

Captain  Nye,  I  just  want  to  give  a  brief  biography.  You  are  a 
Black  Hawk  pilot.  You  flew  in  Operation  Provide  Comfort  before 
the  accident,  and  then  did  you  come  home  to  the  United  States  be- 
fore you  were  sent  back  to  take  over  the  detachment? 

Captain  Nye.  No,  sir.  I  left  in  November  1993  from  the  detach- 
ment to  Germany  and  was  stationed  in  Germany,  and  then  re- 
turned after  the  accident. 

Mr.  Dornan.  And  you  replaced  one  of  the  killed 

Captain  Nye.  Yes,  sir,  a  captain  lieutenant  who  was  the  detach- 
ment commander. 

Mr.  Dornan.  So  the  detachment  commander  was  flying  on  the 
first  helicopter  shot  down  or  the  second? 

Captain  Nye.  The  first,  sir. 

Mr.  Dornan.  The  first  hit  with  an  ANRAM.  Please  begin  your 
testimony,  and  the  same  applies.  You  can  read  it  all,  parts  of,  or 
speak  extemporaneously. 

STATEMENT  OF  CAPT.  MICHAEL  NYE,  U.S.  ARMY 

Captain  Nye.  Yes,  sir.  Thank  you. 

Good  morning,  Mr.  Chairman  and  members  of  the  committee.  I 
was  the  operations  officer  for  the  Army  UH-60  Black  Hawk  detach- 
ment named  Eagle  Flight  for  5  months  in  1993,  ending  in  Novem- 
ber 1993.  I  returned  to  Turkey  for  4  months  immediately  after  the 
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accident  to  replace  Captain  McKenna  as  detachment  commander 
who  died  in  the  accident. 

I  have  over  280  flight  hours  in  Operation  Provide  Comfort.  I  am 
here  today  in  uniform  at  the  invitation  of  this  committee.  My  testi- 
mony, however,  is  not  official  policy,  but  comes  from  my  personal 
experience  in  Provide  Comfort  and  as  a  leader  and  pilot. 

I  first  want  to  make  it  clear  that  I  and  other  Army  members  of 
Eagle  Flight  were  proud  to  serve  in  Provide  Comfort.  In  the  2V'2 
years  before  the  accident,  Eagle  Flight  flew  over  5,000  hours  safely 
as  an  integral  part  of  the  successful  coalition  mission.  While  there 
were  concerns  and  issues  with  the  mission,  many  that  we  raised 
with  the  combined  task  force,  we  never  thought  they  would  contrib- 
ute to  this  terrible  tragedy.  Eagle  Flight's  leadership  would  have 
demanded  corrections  and  raised  them  with  our  Army  chain  of 
command  in  (Germany,  if  we  had  realized  the  extent  of  the  prob- 
lems before  this  accident. 

I  intend  today  to  make  you  aware  of  aspects  of  the  mission  that 
contributed  to  the  accident  and  the  areas  within  the  investigation 
that  cause  me  to  have  questions.  These  issues  provide  startling, 
but  only  brief  highlights  of  some  of  the  problems. 

First,  in  my  opinion,  the  combined  task  force  did  not  effectively 
integrate  Eagle  Flight  into  the  mission  or  demonstrate  a  capability 
to  effectively  provide  command  and  control.  Some  examples  are  the 
issues  I  raised  in  October  1993  when  I  met  with  the  combined  task 
force's  operations  officer,  an  Air  Force  colonel. 

One  issue  I  raised  was  why  were  Air  Force  jets  suddenly  flying 
so  low  in  Iraq,  thus  creating  the  potential  for  a  midair  collision 
with  Eagle  Flight  aircraft.  The  jets  were  restricted  to  above  10,000 
feet  in  Eagle  Flight's  copy  of  the  airspace  control  order.  I  learned 
that  2  months  before  a  new  airspace  control  order  was  issued  au- 
thorizing low-fly  areas  for  jets  in  Iraq.  The  problem  was  Eagle 
Flight  never  received  the  revised  order. 

In  addition,  I  also  learned  Eagle  Flight  never  received  over  10 
updates  to  the  aircrew  refile.  After  the  accident,  I  discovered  Eagle 
Flight  had  again  not  received  numerous  aircrew  refiles.  I  also 
raised  the  issue  of  frequent  radar  locks  on  Eagle  Flights  in  Iraq  by 
friendly  jets.  Both  airspace  control  orders,  old  and  new,  prohibited 
radar  locks  on  friendly  aircraft  in  Iraq.  This  practice  tended  to 
cause  complacency  to  radar  locks  by  Eagle  Flight  pilots,  potentially 
preventing  a  timely  reaction  to  any  enemy  engagement. 

To  prevent  this  and  to  help  inflict  the  low-fly  airspace,  I  rec- 
ommended Eagle  Flight  talk  with  the  same  AW  ACS  controller  as 
the  jets  when  in  Iraq.  If  possible,  I  said  Eagle  Flight  also  needed 
to  be  on  the  same  frequency  as  the  jets  in  Iraq.  The  operations  offi- 
cer agreed  and  stated  he  would  research  the  issues  of  combined 
forces  air  component  and 

Mr.  DORNAN.  What  month  would  that  have  taken  place? 

Captain  Nye.  Excuse  me,  sir? 

Mr.  DORNAN.  What  month  would  that  have  taken  place? 

Captain  Nye.  October  or  November  1993. 

Mr.  DoRNAN.  Go  ahead. 

Captain  Nye.  In  the  following  month  before  I  left,  I  checked  the 
status  of  these  issues  three  times  with  him.  Every  time  he  said  he 
was  continuing  to  work  them.  I  accepted  this  at  face  value.  After 
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the  accident,  it  became  obvious  nothing  was  ever  implemented  to 
adequately  address  these  issues. 

One  other  interesting  revelation  during  this  time  was  AWACS 
stated  they  did  not  have  a  copy  of  Eagle  Flight's  delta  point  naviga- 
tion card.  I  provided  them  with  a  copy  of  the  3rd  and  12th  months. 
After  the  accident,  the  original  was  discovered  with  AWACS.  This 
clearly  demonstrates  a  lack  of  effective  communication  within  the 
AWACS  community. 

Remember,  Provide  Comfort's  mission  was  to  assist  and  protect 
the  Kurdish  population  of  Northern  Iraq.  Unfortunately,  over  time 
I  feel  the  combined  task  force's  priorities  became  skewed  to  favor 
the  Air  Force's  no-fly  zone  mission.  A  mission  planned  in  October 
1993  demonstrates  these  skewed  priorities  within  Provide  Comfort. 

The  mission  was  planned  south  of  the  36th  Parallel  and  was  one 
of  the  highest  risk  missions  ever  for  Eagle  Flight.  Without  air 
cover.  Eagle  Flight  and  coalition  personnel  would  be  over  500  miles 
from  any  assistance.  Accordingly,  I  requested  air  cover  for  the  en- 
tire mission.  The  military  coordination  center  also  made  this  re- 
quest. Both  requests  were  turned  down  by  the  combined  task  force. 
Eagle  Flight  was  forced  to  plan  the  mission  to  fit  the  Air  Force's 
schedule  that  day,  and  the  plan  for  no  air  cover  for  at  least  2 
hours. 

I  would  now  like  to  highlight  a  few  discrepancies  within  the  acci- 
dent investigation  case,  not  only  on  my  perceptions  of  the  accident 
investigation,  but  as  related  to  me  by  family  members  and  other 
military  personnel.  First,  I  have  been  told  by  voting  Army  members 
of  the  accident  board  they  were  prevented  from  sitting  in  on  testi- 
mony of  key  individuals,  to  include  General  Pilkington  and  two  F- 
15  pilots.  The  concern  this  raises  is  how  can  board  members  be  ex- 
pected to  vote  without  a  complete  and  accurate  version  of  all 
events. 

Second,  it  appeared  to  me  the  accident  board  was  under  too 
much  pressure  to  produce  results  quickly.  Board  members  that  I 
talked  with  in  May  1994  appeared  to  be  under  extreme  pressure 
to  wrap  up  their  duties  in  Turkey  before  returning  to  Germany. 

Third,  accident  board  testimony  by  some  personnel  was  summa- 
rized and  included  without  that  person  ever  seeing  the  summary. 
This  happened  to  me.  My  recorded  testimony  took  2y2  hours,  yet 
was  summarized  into  14  pages.  I  was  never  given  the  opportunity 
to  review  and  approve  my  summarized  testimony  before  it  was  in- 
cluded in  the  report.  I  have  subsequently  determined  it  was  very 
misleading  and  sometimes  misrepresented  the  exact  opposite  of  my 
intent.  I  should  have  been  allowed  to  review  the  summary  before 
it  was  included. 

The  investigation's  difficulties  are  best  summed  up  in  a  detailed 
12-page  memorandum  to  Major  General  Andrus,  dated  June  3, 
1994,  from  an  electronic  warfare  technical  advisor  to  the  board. 
The  subject  of  his  memo  was  "My  unresolved  concerns  regarding 
the  investigation  of  aircraft  accident  April  14,  1994."  Specifically, 
he  states  the  board's  structure  prevented  him  from  obtaining  an- 
swers to  his  question.  Also,  the  board  was  not  asking  questions 
that  needed  asking.  This  led  to  the  perception  that  certain  ques- 
tions and  answers  were  being  avoided.  He  says,  "There  were  other 
members  and  advisors  who  felt  the  information  was  being  spoon- 
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fed  to  them,  and  once  again  felt  he  did  not  have  access  to  the  infor- 
mation required  to  adequately  perform  their  job." 

Also,  this  memo  was  stamped  "close  hold"  and  "eyes  only"  and 
sent  by  secure  fax  between  military  officials. 

The  last  issue  I  want  to  discuss  is  the  mode  1  identified  friend 
or  foe  code.  This  issue  raises  a  multitude  of  questions  about  com- 
mand and  control,  AWACS  effectiveness,  investigation  and  the 
legal  proceedings.  Eagle  Flight  daily  message  traffic  copies  of  the 
air  tasking  order  prepared  by  Air  Force  assets  in  Incirlik  did  not 
contain  a  separate  mode  1  code  for  Iraq  until  April  19,  1994.  This 
is  unlike  the  Air  Force's  hard-copy  version  that  the  AWACS  and 
the  F-15's  used  and  contained  a  separate  mode  1  code  for  Iraq. 

I  do  not  know  who  realized  this  mistake  and  corrected  it  on  April 
19,  1994.  Army  pilots  testified  at  the  accident  investigation  board 
that  they  had  never  seen  an  air  tasking  order  with  mode  1  codes 
for  Iraq.  They  also  testified  that  in  2V2  years  AWACS  never  in- 
formed Eagle  Flight  they  were  on  the  wrong  mode  1  code  in  Iraq. 
This  includes  April  15  and  18,  when  Eagle  Flight  flew  to  the  acci- 
dent site  using  the  same  mode  1  code  used  the  day  of  the  accident. 

The  accident  investigation  report  simply  states  Army  UH-60's 
were  on  the  wrong  mode  1  code  in  Iraq.  I  totally  disagree  with  that 
conclusion  and  am  convinced  that  my  fellow  Eagle  Flight  pilots 
were  using  the  only  mode  1  code  provided  them  in  their  air  tasking 
order. 

My  testimony  on  the  mode  1  issue  further  exemplified  the  pos- 
sible problems.  Shortly  after  my  official  recorded  testimony,  two 
Army  board  members  talked  with  me  in  detail  about  the  mode  1 
issue.  This  was  not  recorded.  I  told  them  I  had  never  seen  an  air 
tasking  order  with  a  different  mode  1  code  for  Iraq.  I  also  said  I 
was  sure  if  the  pilots  had  the  mode  1  code  for  Iraq,  they  would 
have  used  it.  On  April  19,  when  Eagle  Flight  first  received  the 
mode  1  code  for  Iraq,  the  pilots  immediately  started  using  it.  My 
detailed  information  on  the  mode  1  issue  was  not  included  in  my 
official  summarized  testimony. 

I  want  to  thank  you  for  this  opportunity  today.  This  is  a  very 
brief  review  of  some  issues  surrounding  the  April  14,  1994 
shootdown.  I  hope  I  have  the  opportunity  to  discuss  all  the  issues 
thoroughly  to  an  investigative  body  later. 

In  closing,  I  knew  9  of  the  26  people  who  died  in  the  accident, 
and  I  now  know  many  of  their  families.  Eagle  Flight  crew  members 
exemplify  the  saying  duty,  honor,  country.  As  you  can  see,  I  have 
very  strong  opinions  about  how  this  tragedy  occurred.  As  I  have  in- 
dicated, I  also  have  concerns  about  the  investigation. 

In  addition,  like  many  of  the  family  members  £ind  the  public,  I 
do  not  understand  the  inability  of  the  Air  Force  to  surface  all  the 
facts  and  to  hold  the  appropriate  people  accountable.  I  sincerely 
hope  these  hearings  will  shed  some  light  on  this  troubling  issue. 

Thank  you. 

Mr.  DORNAN.  Captain  Nye,  I  am  going  to  speak  for  the  whole 
Congress,  not  just  for  this  committee,  when  I  say  thank  you  for 
coming  forward  with  an  excellent  statement  as  you  see  it.  I  think 
you  do  exemplify  everything  that  is  meant  by  duty,  honor,  country. 

I  turn  to  my  ranking  Democrat,  Owen  Pickett  of  Virginia,  for  the 
beginning  of  questioning  of  both  of  you. 
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Mr.  Pickett.  Thank  you,  Mr.  Chairman. 

I  want  to  welcome  our  two  witnesses  here  today.  I  take  it  that 
both  of  you  were  sitting  through  the  testimony  of  the  previous 
panel.  General  Pilkington,  I  do  not  know  if  you  recall,  but  I  was 
through  Incirlik  several  years  ago  with  a  group  of  members  from 
the  Armed  Services  Committee;  and  you  did  give  us  a  briefing  on 
operations  in  Northern  Iraq  at  that  time. 

The  one  comment  I  wanted  to  start  off  with  has  to  do  with  the 
reference  to  the  safety  board  investigation,  General,  that  you  di- 
rected be  conducted  on  this  incident,  and  apparently  you  were  over- 
ruled. Can  you  tell  us  something  about  that? 

General  PiLKlNGTON.  Sir,  I  cannot  tell  you  very  much.  I  can  tell 
you  that  it  is  normal  procedure  for  the  commander  of  an  organiza- 
tion, when  there  is  an  accident  or  a  serious  incident,  to  begin  to 
convene  what  we  refer  to  as  an  interim  safety  board.  That  board 
assembles  all  the  information  necessary  for  the  follow-on  board 
which  will  generally  arrive  within  a  period  of  12  to  24  hours,  be 
appointed  with  professional  investigators  who  have  been  schooled 
in  investigation,  will  arrive  and  take  over  the  investigation. 

During  the  course  of  April  14,  when  it  became  not  certain,  but 
somewhat  obvious,  that  Eagle  Flight  was  not  going  to  return  to 
base  that  day,  I  looked  around  for  a  colonel,  because  normally  it 
is  colonel  rank,  that  was  not  involved  in  the  chain  of  command  to 
assign  that  interim  safety  board  position  to.  I  found  one.  I  assigned 
him  and  he  collected  the  local  safety  officer,  a  lawyer  and  a  few 
other  people  and  began  to  collect  the  records,  the  AWACS  flight 
records,  the  F-15  fight  records,  the  records  that  went  with  the  air- 
craft, pilot  records,  medical  records,  the  24-hour  histories,  et  cetera. 

As  I  recall,  some  few  hours  into  that  process,  I  received  a  call 
from  I  believe  Gen.  Robert  C.  Oaks,  possibly  Gen.  Charles  Boyd, 
General  Oaks  being  the  Commander  of  the  U.S.  Air  Forces  Europe, 
and  General  Boyd  the  Deputy  Commander  in  Chief  of  U.S.  Forces 
in  Europe,  who  told  me  to  disband  the  safety  board,  that  this  would 
be  a  legal  proceeding,  that  the  lawyers  and  some  other  members 
were  en  route  to  Incirlik  and  would  arrive  sometime  that  evening. 
That  is  all  I  can  tell  you. 

Mr.  Pickett.  Help  me  with  the  time  frame,  now.  You  had  se- 
lected this  colonel.  Do  you  recall  his  name? 

General  Pilkington.  Yes,  sir,  at  the  time  he  was  Col.  Curtis 
Emery,  later  Brig.  Gen.  Curtis  Emery. 

Mr.  Pickett.  And  he  was  undertaking  to  start  up  the  safety 
board  investigation? 

General  Pilkington.  Yes,  sir.  He  was  the  only  colonel  on  the 
base  who  at  the  time  did  not  have  a  job.  He  was  awaiting  an  as- 
signment. 

Mr.  Pickett.  How  much  time  elapsed  between  the  time  that  you 
made  your  decision  and  began  to  implement  the  creation  of  the 
safety  board  investigation  and  the  time  that  you  got  the  telephone 
call? 

General  Pilkington.  I  would  say  4  or  5  hours. 

Mr.  Pickett.  Had  either  General  Oaks  or  the  other  general  that 
you  mentioned 

General  Pilkington.  General  Boyd. 
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Mr.  Pickett  [continuing].  General  Boyd,  had  either  of  them  spo- 
ken with  you  about  this  incident  in  the  interim? 

General  PiLKiNGTON.  No,  sir. 

Mr.  Pickett.  Well,  do  you  know  where  they  got  their  information 
about  this  incident?  They  obviously  knew  something  about  the  inci- 
dent, if  they  told  you  not  to  have  the  safety  board,  that  they  want- 
ed to  pursue  some  other  avenue.  Where  did  they  get  their  informa- 
tion? 

General  PiLKlNGTON.  I  believe  that  the  only  information  they 
would  have  had  at  that  time,  I  believe  there  was  something  on 
CNN  with  possibly  Secretary  Perry  and  General  Shalikashvili  dur- 
ing that  day.  I  did  not  see  that,  but  that  is  the  only  way  that  I 
know  they  would  have  known. 

All  of  my  communications  were  directly,  I  believe — all  of  my  com- 
munications that  day,  as  I  recall,  were  with  Admiral  Lair,  who  is 
in  the  room.  I  do  not  believe  I  spoke  with  anyone  else  that  day  in 
my  chain  of  command  about  this  other  than  Admiral  Lair,  until  the 
call  to  me  from  General  Oaks  or  General  Boyd. 

Mr.  Pickett.  I  was  curious  as  to  how  the  person  who  gave  you 
the  directive  to  not  have  the  safety  board  investigation  got  their  in- 
formation, what  information  they  had,  how  reliable  it  was  and 
what  the  chain  of  command  of  the  source  of  the  information  was. 

General  PiLKiNGTON.  Sir,  I  do  not  know. 

Mr.  Pickett.  You  do  not  have  any  of  that? 

General  Pilkington.  No,  sir.  I  can  tell  you  that  in  that  same 
phone  call  I  was  told  that  I  could  not  speak  to  either  Lieutenant 
Colonel  May  or  Captain  Wigson,  I  could  have  no  conversations  with 
any  of  the  AWACS  crew  members,  none  of  those  involved  in  the 
chain  of  command  could  speak  to  each  other,  and  none  of  the  prin- 
cipals were  allowed  to  talk  to  each  other,  and  that,  by  the  way, 
lasted  through  the  course  of  the  investigation. 

Mr.  Pickett.  Have  you  ever  had  the  occasion  to  be  involved  in 
a  similar  kind  of  accident  during  your  career  in  the  Air  Force  prior 
to  this  one? 

General  PiLKiNGTON.  Sir,  I  have  never  been  involved  with  one 
that  was  handled  this  way,  if  that  is  what  you  mean. 

Mr.  Pickett.  I  was  going  to  ask  that.  You  answered  the  second 
question  first.  My  question  was  have  you  been  involved  in  an- 
other  

General  Pilkington.  Sir,  I  have  been  involved  around  accidents 
and  incidents  where  we  convened  safety  boards  as  I  began  to  do. 

Mr.  Pickett.  Now  my  question  is,  were  the  directives  and  the 
way  this  investigation  was  handled  different  from  what  your  expe- 
rience had  been  in  the  past? 

General  Pilkington.  Absolutely. 

Mr.  Pickett.  And  can  you  tell  me,  aside  from  the  fact  that  cer- 
tain persons  were  directed  not  to  speak  to  each  other,  can  you  tell 
me  in  what  other  ways  this  investigation  differed  from  the  other 
investigations  of  a  similar  nature  that  you  had  participated  in? 

General  Pilkington.  Sir,  I  will  tell  you  what  is  different  than 
any  investigation  I  ever  participated  in.  It  is  difficult  to  tell  you 
what  the  exact  difference  was.  I  was  not  called  to  testify  for  almost 
a  month.  As  I  recall,  it  was  something  between  25  days  and  a 
month  following  the  incident. 
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Because  I  could  not  talk  to  anyone  who  was  involved,  either  the 
two  pilots  or  the  AWACS  crew  members,  and  I  remained  the  com- 
mander of  the  operation,  I  was  concerned  that  we  would  begin  fly- 
ing again  without  my  knowing  what  had  caused  the  accident.  I  ex- 
pressed that  concern  late  on  the  evening  of  the  14th  to  General 
Boyd,  that,  as  the  commander,  I  felt  very  uncomfortable  about  re- 
suming operations  without  having  had  the  opportunity  to  talk  to 
the  crew  members  on  AWACS  or  the  fighter  pilots  involved  in  the 
incident. 

That  had  been  a  very  busy  day,  by  the  way,  trying  to  recover  the 
helicopters  and  the  crew  members.  So  I  was  unable  to  talk  to  him 
until  quite  late  in  the  evening.  As  I  recall,  he  just  returned  I  be- 
lieve from  America,  so  more  than  likely  it  was  General  Oaks  who 
talked  to  me,  because  now,  as  I  remember,  Greneral  Boyd  had  been 
in  America  that  day  and  returned  quite  late  to  Stuttgart.  Admiral 
Lair  may  be  able  to  expand  on  that. 

So  I  found  it  very  difficult  to  comprehend  that  we  were  going  to 
start  flying  again  without  having  an  understanding  of  what  went 
wrong,  but  we  did.  During  the  next  2  or  3  weeks,  almost  1  month 
prior  to  my  testimony,  there  was  an  atmosphere  of  that  I  did  not 
understand  concerning  the  investigation.  Now,  I  understood  it 
when  I  had  the  opportunity  to  testify,  because  what  I  did  not  know 
was  happening  was  those  people  in  the  chain  of  command,  as  they 
walked  in  and  sat  down,  were  being  told  we  have  reason  to  believe 
you  are  guilty  of  crimes  punishable  by  the  UCMJ. 

Mr.  Pickett.  Referring  to  you? 

General  Pilkington.  Well,  that  was  my  first  indication,  yes,  sir. 
When  the  investigation  began,  that  was  the  opening  statement.  I 
did  not  know,  as  the  commander  of  the  operation,  that  that  was  oc- 
curring, so  I  did  not  understand  what  type  of  investigation  was 
going  on,  because  those  who  gave  testimony  were  told  they  could 
not  talk  to  anyone  else. 

So  as  people  walked  in  to  testify,  I  assume,  as  with  me,  it  was 
a  total  surprise  to  them  that  many  of  them,  if  not  all,  were  told 
we  have  reason  to  believe  you  are  guilty  of  crimes  punishable  by 
the  UCMJ.  That  was  a  surprise  I  think  to  all  of  us,  because  we  did 
not  know  what  transpired. 

So  the  atmosphere  of  those  in  the  chain  of  command  was  rather 
strained  during  this  period,  I  would  say,  and  rather  uncomfortable, 
because  we  did  not  know  what  had  happened  because  we  were  not 
allowed  to  talk  to  anyone.  We  resumed  flying  operations  after  I  got 
all  the  pilots  together  in  an  auditorium,  every  crew  member  that 
flew,  helicopter  crew  members,  AWACS  crew  members,  tank  crew 
members,  pilot  crew  members,  and  made  sure  they  all  understood 
the  procedures  and  the  rules  of  engagement. 

We  changed  one  rule.  I  changed  one  rule  at  the  direction  of  Gen- 
eral Boyd,  and  that  was  no  one  could  shoot  at  a  helicopter  without 
my  personal  permission,  and  then  we  resumed  flying.  I  think  that 
answers  your  question. 

Mr.  Pickett.  You  speak  of  your  chain  of  command  not  having 
had  an  opportunity  to  speak  with  anyone  about  the  investigation 
until  several  weeks  following  the  incident. 

General  Pilkington.  Sir,  we  never  were  able  to  speak  to  anyone. 
I  have  never  met  Captain  Wigson  or  Lieutenant  May  or  never  spo- 
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ken  to  them  or  never  spoken  to  any  of  the  AWACS  crew  members. 
So  we  were  not  allowed  to  discuss  this  with  each  other  among  our- 
selves. And  by  the  time  the  investigation  was  over,  all  those  crew 
members  had  departed,  by  the  way. 

Mr.  Pickett.  Who  were  the  other  members  in  your  chain  of  com- 
mand who  received  this  similar  treatment? 

General  Pilkington.  Col.  James  Kula,  the  combined  forces  air 
component  commander,  Col.  Douglas  Richardson,  the  combined 
forces  air  component  commander  director  of  operations,  Col.  James 
O'Brien,  my  director  of  operations  on  the  staff,  and  all  those  mem- 
bers of  the  combined  forces  air  component  command,  ones  who  flew 
in  the  positions  on  the  AWACS  as  my  representative  we  referred 
to  as  "DUKES,"  mission  directors,  people  that  worked  in  the  joint 
operations  center,  people  that  worked  in  the  current  operations, 
people  that  worked  in  future  operations  scheduling,  virtually  every- 
one involved  in  the  fl3dng  operations  was  in  that  category  of  not 
being  able  to  speak  to  each  other  about  the  events  leading  up  to 
the  14th. 

Mr.  Pickett.  Then  how  was  the  investigation  begun,  how  was 
that  initiated?  Because  apparently  someone  did  begin  speaking 
with  the  F-15  pilots  and  others  involved  fairly  promptly  after  the 
incident. 

General  Pilkington.  Yes,  sir. 

Mr.  Pickett.  Where  was  that  investigation  initiated  from  and 
under  whose 

General  Pilkington.  It  was  initiated  from  Incirlik.  Over  the  pe- 
riod of  the  next  24  hours,  I  would  say  by  the  afternoon  of  the  15th, 
Major  General  Andrus  and  a  team  of  some  40  or  50  other  personnel 
had  arrived  at  Incirlik,  set  up  a  center  in  what  had  been  previously 
a  school  and  began  to  conduct  the  investigation. 

Mr.  Pickett.  Major  General  Andrus,  under  whose  direction  was 
he  acting  as  the  head  of  the  investigative  effort  in  Incirlik? 

General  Pilkington.  Sir,  as  I  understand  it,  it  was  General 
Oaks. 

Mr.  Pickett.  So,  as  far  as  you  know,  your  belief  is  that  General 
Oaks  sent  General  Andrus  down 

General  Pilkington.  I  say  that  by  virtue  of  the  fact  that  when 
I  was  given  the  opportunity  to  testify  some  25  to  30  days  later,  I 
was  told  that  the  convening  authority  for  this  investigation  is  Gen. 
Robert  C.  Oaks. 

Mr.  Pickett.  But  you  were  aware  that  General  Andrus  and  his 
group  was  present  in  Incirlik,  and  they  were  commencing  the  in- 
vestigation? 

General  Pilkington.  Yes,  sir,  I  was  well  aware  that  they  were 
present. 

Mr.  Pickett.  Were  you  given  any  opportunity  to  have  any  input 
into  the  process  at  that  time? 

General  Pilkington.  No,  sir. 

Mr.  Pickett.  At  any  time,  were  you  given  an  opportunity  to  have 
any? 

General  Pilkington.  No,  sir,  never. 

Mr.  Pickett.  Were  you  ever  interviewed  by  General  Andrus? 

General  PiLKlNGTON.  Only  during  one  afternoon,  as  I  said,  1 
month  after  the  incident. 


137 

Mr.  Pickett.  When  was  this  investigation  concluded  at  Incirlik? 

General  Pilkington.  Sir,  I  do  not  recall,  at  least  1  month,  maybe 
5  weeks  after  the  incident,  to  the  best  of  my  recollection. 

Mr.  Pickett.  You  were  still  serving  on  active  duty? 

General  PlLKlNGTON.  Yes,  sir. 

Mr.  Pickett.  Do  you  feel  free  to  discuss  your  impressions  on  this 
incident  here  today? 

General  Pilkington.  Sir,  as  this  is  the  Congress  of  the  United 
States,  I  feel  absolutely  free  to  discuss  and  answer  any  questions 
you  ask  me. 

Mr.  Pickett.  Well,  the  fact  that  this  different  kind  of  investiga- 
tion was  initiated  on  short  notice,  without  any  notice  to  you,  did 
that  raise  any  questions  in  your  mind  that  somewhere  up  the  line 
of  command  some  decisions  about  responsibility  had  already  been 
made? 

General  Pilkington.  No,  sir,  it  did  not.  My  assumption  at  the 
time  was  that  because  both  the  Air  Force  and  the  Army  were  in- 
volved in  this  and  foreign  nations,  that  would  provide  the  rationale 
for  some  different  type  of  investigation. 

Mr.  Pickett.  You  have  become  aware,  of  course,  about  the  dif- 
ferent events  associated  with  the  breakdown  in  communications 
that  resulted  or  contributed  to  the  incident? 

General  Pilkington.  Yes,  sir. 

Mr.  Pickett.  There  was  a  question  about  visual  identification, 
there  was  a  question  about  AWACS,  there  was  a  question  about 
the  IFF  frequency,  whether  they  were  on  the  right  frequency;  and 
I  do  not  know  how  many  other  parts  of  the  system  seemed  to  all 
fail  at  the  same  time.  Having  had  the  opportunity  to  reflect,  as 
Colonel  Cox  said  a  few  moments  ago,  to  look  back  with  hindsight 
at  what  happened,  have  you  formed  any  opinion  of  your  own,  your 
personal  opinion,  about  what  was  a  contributing  factor  perhaps, 
and  what  was  a  causal  factor  of  this  incident? 

General  PILKINGTON.  Sir,  as  I  said  in  my  opening  statement,  I 
believe  the  incident  occurred  because  of  failure  to  follow  guidance 
and  procedures,  because  of  failure  to  pay  attention  to  the  respon- 
sibilities at  the  time,  and  because  of  mistakes. 

I  have  here  with  me  a  supplement  to  the  investigation  which  was 
done,  I  believe,  I  am  told,  after  Major  General  Andrus  and  his 
group  had  completed  the  investigation  due  to  some  questions  that 
arose  during  the  briefing  process.  A  number  of  AWACS  crew  mem- 
bers were  questioned;  I  believe  some  dozen  or  so  were  questioned 
about  their  knowledge  of  helicopter  operations  as  part  of  Provide 
Comfort,  and  all  those  AWACS  people  to  a  man  or  lady,  as  some 
of  them  may  have  been,  expressed  exactly  the  type  of  knowledge 
I  expected  them  to  have  and  the  type  of  knowledge  I  observed 
when  I  flew  on  AWACS,  which,  by  the  way,  was  always  very  pro- 
fessional. The  people  were  always  very  attentive. 

Mr.  DORNAN.  Would  you  yield  briefly? 

Mr.  Pickett.  I  would  be  happy  to. 

Mr.  DoRNAN.  Only  again  because  I  want  this  to  track  in  the 
record.  I  wonder  if  the  General  would  respond.  Do  the  rules  of  en- 
gagement apply  here  in  his  statement?  He  said  if  procedures  had 
been  followed,  it  would  not  have  happened. 

General  Pilkington.  Yes,  sir,  the  rules  of  engagement  apply 
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Mr.  DORNAN.  The  rules  of  engagement  that  I  will  get  to  later.  I 
just  wanted  that  in  the  record.  Thank  you. 

General  PiLKlNGTON.  AWACS  crew  members  questioned  after  the 
fact  who  had  been  at  Provide  Comfort,  most  of  them  numerous 
times,  not  only  understood  the  responsibility  to  track  the  heli- 
copters. That  responsibility,  by  the  way,  being  first  addressed  to 
them  in  a  simulator  which  was  mandatory  training  prior  to  deploy- 
ing to  Operation  Provide  Comfort,  which  stated  that  the  UH-60's 
were  a  high  interest  item  and  must  be  tracked  at  all  times,  and 
if  lost,  must  be  attempted  to  regain  communications  with. 

All  these  crew  members  expressed  not  only  the  knowledge  that 
they  were  to  pay  close  attention  to  the  helicopters,  but  if  they  lost 
contact  with  the  helicopters,  expressed  the  knowledge  of  how  they 
were  supposed  to  do  that,  what  they  were  supposed  to  do  to  tag 
those  helicopters,  and  then  expressed  knowledge  of  the  routes  of 
flight  the  helicopters  would  fly,  because  they  were  told  to  dead- 
reckon  then  to  the  next  position  and  await  a  call. 

They  also  expressed  the  knowledge  that  the  helicopters  did 
squawk  the  appropriate  IFF;  and  I  believe  to  a  man  said  if  they 
noticed  the  helicopters  squawking  the  wrong  coder,  they  would  call 
the  helicopters  and  tell  them  to  change  the  code. 

Now,  I  believe  those  people  or  the  ones  that  were  in  place  be- 
tween the  time  then  Lieutenant  Nye  left,  some  6  months  prior  to 
this  event  and  the  time  of  the  event,  so  I  do  not  want  to  respond 
to  Captain  Nye,  but  he  departed  almost  6  months  prior  to  the  14th 
and  did  not  come  back  until  some  week  or  so  after  the  incident.  So 
his  knowledge  of  what  was  occurring  up  to  that  time  is  a  little  bit 
sketchy,  I  think,  during  that  period  of  time. 

Mr.  Pickett.  This  training  you  said  that  the  AWACS  operators 
received,  was  it  in  theater,  or  did  they  receive  that  someplace  else? 

General  Pilkington.  Sir,  I  believe  the  training  that  they  re- 
ceived was  primarily  back  at  Tinker. 

Mr.  Pickett.  Before  they  arrived  in  Incirlik? 

General  Pilkington.  Yes,  sir.  Again,  in  the  supplement  here,  the 
crew  members  I  believe  to  a  man  say  that  on  arrival  at  Incirlik, 
they  were  briefed  in  some  degree  of  detail  by  the  combined  forces 
air  component  on  what  would  occur  in  the  operation,  and  that  in- 
cluded helicopter  operations.  So  there  was  a  program  in  place  at 
Incirlik  to  at  least  top  off,  as  we  say,  AWACS  crew  members  on 
what  to  expect  since  their  previous  deployment. 

Mr.  Pickett.  With  your  experience  in  the  Air  Force  and  all  the 
flying  that  you  have  done,  does  it  strike  you  as  unusual  that,  on 
a  given  day  at  a  given  time,  all  of  these  systems  designed  to  avoid 
the  very  incident  that  happened  failed  simultaneously? 

General  Pilkington.  Yes,  sir. 

Mr.  Pickett.  Or  apparently  failed  simultaneously? 

General  Pilkington.  Yes,  sir,  very  unusual.  As  a  matter  of  fact, 
I  wrote  to  General  Jarwin  that  evening  or  early  in  the  morning  of 
the  15th  about  exactly  that,  that  I  did  not  know  what  had  occurred, 
but  many,  many  things  had  to  break  down  at  the  same  time  in 
order  for  this  to  occur. 

Mr.  Pickett.  Do  you  have  any  personal  opinion  about  why  all  of 
these  systems  failed  at  one  time? 
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General  Pilkington.  Sir,  I  think  only  two  systems  failed.  The 
AWACS  was  not  paying  attention  at  the  time  to  the  helicopters.  I 
can  understand,  based  on  what  was  happening  that  day,  why  that 
is  possible.  AWACS  was  manned,  trained,  equipped  and  prepared 
to  handle  30-plus  airplanes  a  couple  of  hours  after  the  shootdown. 
But  they  only  had  two  airplanes  at  the  time,  two  helicopters  and 
two  fighters.  So  I  think  that  because  they  were  expecting  the  mis- 
sion to  ramp  up  fairly  fast,  to  become  active  fairly  rapidly,  that 
they  just  were  not  at  work  yet,  they  were  not  on  the  job  yet  that 
day.  That  is  all  I  can  assume,  and  testimony  that  I  have  read  indi- 
cates that  is  the  fact.  My  DUKE,  my  fighter  pilot  in  the  AWACS 
was  not  even  on  station  at  his  post  during  this  time  period. 

Mr.  DORNAN.  Could  you  explain  DUKE,  your  DUKE?  Is  that  an 
acronym  or- 
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airborne  control  element,  because  the  AWACS  people  were  not 
comfortable  with  that  term.  We  used  the  term  DUKE,  which  means 
he  was  the  combined  forces  air  component  representative  as  a 
fighter  pilot  to  inform  AWACS  every  mission. 

Mr.  DORNAN.  Spell  DUKE. 

General  PiLKiNGTON.  D-U-K-E. 

Mr.  DORNAN.  Is  it  an  acronjrm? 

General  Pilkington.  Yes,  sir,  it  is. 

Mr.  Pickett.  You  said  that  two  systems  failed,  and  you  men- 
tioned AWACS.  What  is  the  other  one? 

General  Pilkington.  The  other  one  is  the  rules  of  engagement 
which  I  think  I  can  safely  go  into  here  without  becoming  classified. 

The  rules  of  engagement,  if  an  electronic  identification  failed  to 
respond  either  positively  friendly  or  positively  enemy,  the  rules  of 
engagement  require  visual  identification  to  occur.  That  visual  iden- 
tification required  the  pilot  not  only  to  determine  the  type  of  air- 
craft, but  the  nationality  and  then  to  insure  that  the  aircraft  was 
not  medically  marked.  Medical  markings  would  have  included  ei- 
ther a  white  background  with  a  red  cross  or  more  than  likely  a 
white  background  with  a  red  crescent.  That  was  clearly  stated  in 
the  rules  of  engagement,  and  I  believe  that  was  understood  by  all 
pilots  in  the  operation. 

Mr.  DORNAN.  Would  the  gentleman  yield  again? 

Mr.  Pickett.  I  would  be  happy  to  yield,  Mr.  Chairman. 

Mr.  DORNAN.  Again  for  tracking  in  the  record.  General 
Pilkington,  I  believe  you  told  one  of  our  staff  in  preparing  for  these 
hearings  that  you  at  one  point,  and  even  discussing  this  with  some 
of  your  fighter  pilots — and  I  would  like  you  to  elaborate,  you  did 
discuss  it  with  the  Black  Hawk  pilots,  also — that  you  thought  the 
Black  Hawk  helicopters  should  be  painted  white. 

General  Pilkington.  Yes,  sir. 

Mr.  DoRNAN.  I  would  ask  you  to  just  elaborate.  Did  you  mean 
the  top  of  the  aircraft  white  the  way  our  aircraft  used  to  be  painted 
anyway  for  heat  dispersion  purposes,  but  it  would  also  be  great 
identification,  or  D-day  June  1944  invasion  stripes,  or  a  powder 
blue  large  U.N.  stripe  just  painted  with  watercolor  paint  that  you 
could  blast  off  the  next  time  they  went  through  a  wash  job? 

General  Pilkington.  Yes,  sir. 
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Mr.  DORNAN.  What  exactly  did  you  mean?  Just  take  a  second  to 
briefly  explain,  because  we  have  not  done  it  yet  today,  how  large 
the  flags  were  on  the  tanks  attached  to  the  pylons. 

General  PiLKlNGTON.  In  either  late  November  or  early  February, 
I  am  not  sure  which,  but  Mr.  Higgins  has  a  copy  of  the  document, 
I  sent  a  classified  fax  to  Admiral  Lair  requesting  permission  to 
paint  the  helicopters  white.  That  was  the  result  of  something  that 
happened  earlier  that  day  when  one  of  our  Black  Hawks  took  six 
rounds  fired  just  almost  on  the  border  of  Turkey  and  Iraq,  very 
close  to  a  town  known  as  Solopi,  which  was  just  on  the  Iraqi-Turk- 
ish border. 

We  did  not  know  if  those  rounds  had  come  from  Turkish  mili- 
tary, if  they  had  come  from  Kurdish  rebels,  or  who  they  had  come 
from,  because  the  Turks  and  the  PKK,  the  Kurdish  rebel  faction, 
were  fighting  in  an  area  around  that  vicinity.  My  fear  was  that  if 
the  Kurdish  rebels  would  mistake  our  Black  Hawks  for  Turkish 
Black  Hawks  and  fire  mistakenly  at  our  helicopters. 

Mr.  DORNAN.  One  round  in  the  engine  can  bring  down  a  heli- 
copter. 

General  PiLKlNGTON.  Yes,  and  six  rounds  went  through  this.  A 
couple  hit  the  blades  and  then  about  four  went  through  the  crew 
compartment,  which  was  full  at  the  time  with  members  of  my  staff 
and,  of  course,  the  members  of  Eagle  Flight.  They  were  en  route 
to  Iraq,  so  the  members  of  the  military  coordination  center  were 
not  yet  on  the  helicopter. 

Admiral  Lair  and  I  discussed  this  over  the  telephone  that  day  or 
the  next  day  and  he  told  me  that 

Mr.  DORNAN.  Where  is  the  admiral  at  this  time? 

General  PiLKlNGTON.  The  admiral  is  in  the  room,  I  believe. 

Mr.  DORNAN.  But  where  was  he  physically  at 

General  Pilkington.  At  UCOM  J-3. 

Mr.  Dornan.  What  physical  location? 

General  Pilkington.  Stuttgart.  He  explained  to  me  that  the 
Army  had  concerns  and  did  not  wish  to  have  the  helicopters  paint- 
ed white,  that  there  were  expensive  paint  schemes  on  the  Black 
Hawks  and  that  they  would  not  allow  me  to  paint  the  helicopters 
white.  We  discussed  some  white  stripes,  as  I  recall,  and  in  the  end 
I  painted  a  rather  large  American  flag  on  the  bottom  of  the  heli- 
copter. The  helicopter  had 

Mr.  Dornan.  Did  you  yourself  authorize  that? 

General  PiLKlNGTON.  Yes,  sir. 

Mr.  Dornan.  I  do  not  want  to  be  too  technical  here,  but  I  think 
this  is  important.  I  think  it  is  important  for  the  families  to  know 
this.  How  do  you  do  that?  Because  I  know  how  low  an  H-60  sits 
to  the  ground.  Do  you  jack  these  up  in  a  maintenance  hangar?  How 
big  an  American  flag  are  you  talking  about? 

General  Pilkington.  Sir,  the  American  flag  was  approximately 
that  wide  and  I  would  say  at  least  2V2  or  3  feet  wide  and  approxi- 
mately 6  feet  long. 

Captain  Nye.  About  2  feet  by  3  feet. 

Mr.  Dornan.  And  those  flags  were  painted  on  every  Eagle  Flight 
Black  Hawk  and  they  are  still  on  them? 

General  PiLKlNGTON.  Sir,  there  were  two  American  flags  painted 
on  the  doors  of  the  helicopter  which  were  about  the  same  dimen- 
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sion,  I  would  say  about  that  big  by  that  big,  so  2V2  by  3  feet.  There 
were  also  flags  painted  on  the  outboard  fuel  tanks  of  about  the 
same  dimension.  As  I  recall,  the  flag  I  had  painted  on  the  belly  of 
the  helicopter  was  somewhat  larger  than  the  other  flags. 

Mr.  DORNAN.  Could  I  have  a  staffer  go  down  and  pick  up  that 
photograph  from  Captain  Nye.  This  is  the  first  I  have  heard  that 
there  were  double  flags  on  each  side.  How  big  is  that  fuel  tank  in 
capacity? 

Captain  Nye.  230  gallons. 

Mr.  DORNAN.  That  is  a  big  tank.  On  the  tank  and  on  the  sHding 
door? 

Captain  Nye.  Yes,  sir.  All  the  flags  were  the  same  size,  sir. 
There  was  one  on  each  tank,  there  was  one  on  each  sliding  cargo 
door,  and  there  was  one  on  the  front  nose  compartment  just  where 
the  aircraft  started  to  recede  from  the  front — here  is  another  pic- 
ture, if  you  would  like  to  have  that — which  was  visible  from  the 
front  to  some  extent,  and  then  there  was  one  in  the  middle  bottom 
of  the  aircraft.  It  was  all  the  same  flag  and  it  was  approximately 
2  feet  by  3  feet. 

Mr.  DORNAN.  Mr.  Pickett,  thank  you  for  letting  me  take  longer 
than  I  intended.  You  see  why  I  wanted  that  to  track,  because  this 
identification  question  is  very  important. 

Mr.  Pickett.  Mr.  Chairman,  I  am  in  a  mode  here  where  I  under- 
stand that  I  am  taking  a  lot  of  time.  I  know  some  of  the  other 
members  want  to  ask  questions.  I  can  come  back  with  General 
Pilkington  later. 

Mr.  DoRNAN.  If  you  have  any  thoughts  you  had  not  finished,  the 
reason  I  am  not  putting  the  clock  on  at  all  today  is  not  out  of  cour- 
tesy to  you  as  my  ranking  member,  but  again  because  this  is  such 
a  tragedy,  I  want  each  member  to  be  able  to  pursue  a  line  of  ques- 
tioning, rather  than  just  jump  around  the  way  we  usually  do  in 
hearings. 

Mr.  Pickett.  I  did  want  to  finish  up  on  the  systems,  because  you 
talked  about  the  two  systems  as  you  saw  them.  But  you  do  not  con- 
sider the  IFF  as  another  system  that  was  intended  to  help  avoid 
this  problem? 

General  Pilkington.  Sir,  I  do  consider  that  a  part.  In  fact,  I 
mentioned  that  in  my  opening  statement,  that  I  consider  that 

Mr.  Pickett.  There  are  at  least  three  here  that  we  are  talking 
about. 

General  PILKINGTON.  If  I  may,  I  will  go  back  and  restate  what 
I  think 

Mr.  Pickett.  That  is  okay.  It  is  in  the  record.  We  do  not  need 
it  again. 

The  final  thing  to  bring  my  questions  to  a  conclusion  here  is  that 
you  mentioned  in  your  introductory  remarks  that  you  anticipated 
that  there  would  be  more  court-martials  than  actually  occurred. 

General  Pilkington.  Yes,  sir. 

Mr.  Pickett.  Can  you  expand  on  that  and  tell  this  committee 
why  you  felt  that  there  would  likely  be  more  court-martials  than 
occurred,  and  how  many  you  expected  might 

G^eneral  Pilkington.  Sir,  I  do  not  say  this  from  any  personal 
knowledge  of  anything  other  than  that  I  knew  from  the  testimony. 
But  having  then  read  the  testimony,  having  seen  the  report,  I  ex- 
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pected  a  number  of  AW  ACS  crew  members  to  be  brought  to  trial. 
I  expected  Captain  Wigson  and  Lieutenant  Colonel  May  and  pos- 
sibly myself  and  some  members  of  my  staff. 

Mr.  Pickett.  I  see.  Having  read  the  investigation  report  that 
was  conducted  by  General  Andrus,  you  feel  satisfied  that  the  report 
has  been  conducted  and  prepared  in  a  thorough  even-handed  and 
competent  way? 

General  Pilkington.  Sir,  I  have  nothing  to  indicate  it  was  con- 
ducted in  any  other  way  other  than  totally  honest.  I  will  tell  you 
that  I  was  quite  surprised  when  I  was  finally  called  to  testify  very 
late  in  the  investigation,  I  was  quite  surprised  at  the  lack  of  knowl- 
edge of  the  operations  that  was  indicated  by  the  questions  that 
were  asked  of  me.  So  I  believe  the  lack  of  a  safety  board  and  I  be- 
lieve the  atmosphere  in  which  the  investigation  was  conducted  by 
the  lawyers  prevented  a  free  flow  of  information. 

Let  me  restate,  I  was  very  surprised  by  the  lack  of  knowledge  of 
the  operation  that  the  questions  asked  of  me  indicated.  I  was  quite 
surprised  by  the  very  narrow  focus  of  the  investigation,  and  I  was 
surprised  as  I  read  testimony  of  many  pilots  and  AWACS  crew 
members,  that  they  were  asked  questions  that  only  I  would  have 
known  the  answer  to,  and  I  was  never  asked  those  questions. 

There  were  some  questions  only  members  of  my  staff  would  have 
known  the  answer  to,  some  questions  only  I  knew  the  answer  to, 
because  of  classification.  They  dealt  many  times  with  rules  of  en- 
gagement, with  interpretation  of  rules  of  engagement,  with  defec- 
tors, with  things  about  the  operation  that  only  I  knew  or  very-well- 
trusted  members  of  my  staff  knew,  possibly  Colonel  Thompson  or 
the  previous  Colonel  Thomas,  the  commander  of  the  military  co- 
ordination center,  would  have  known. 

Many  of  these  questions  were  asked  of  pilots  and  AWACS  crew 
members  and  other  personnel  staff  who,  because  of  their  answers, 
seemed  to  be  quite  ignorant  of  what  was  going  on,  when  in  fact 
only  a  few  of  us  knew  the  answers  to  those  questions  and  none  of 
us  were  ever  asked  the  same  questions. 

Mr.  Pickett.  So  your  answers  to  those  questions 

General  Pilkington.  I  was  never  asked  those  questions,  the 
same  questions. 

Mr.  Pickett.  Or  your  staff,  your  answers  never  got  into  the  in- 
vestigation report? 

General  Pilkington.  Yes,  sir.  That  could  have  cleared  up  many 
misconceptions  that  I  was  unaware  of  until  after  the  investigation 
was  released  some  months  later  or  weeks  later. 

Mr.  Pickett.  Mr.  Chairman,  I  am  going  to  conclude  my  inquiry 
at  this  point  and  give  the  other  members  an  opportunity. 

Thank  you  very  much.  General. 

Mr.  DORNAN.  Thank  you,  Mr.  Pickett. 

Obviously,  because  my  staff  has  briefed  me  well,  I  have  done  a 
lot  of  research  on  this,  and  I  had  this  30-  to  40-year  interest  in 
friendly  fire,  I  hate  the  name,  by  the  way,  I  never  thought  it  was 
a  sufficient  descriptive.  Fratricide  was  a  term  I  began  to  use  during 
the  Gulf  War;  that  was  new  to  me,  brother  killing  brother.  It  is  just 
not  a  good  term. 

I  want  to  go  to  my  two  guest  Members  here,  keeping  in  mind 
that  I  have  lots  of  questions  for  both  of  you,  I  am  going  to  bring 
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the  panel  back  and  then  we  are  going  to  get  to  our  flag  officers. 
After  all,  you  are  an  unusual  panel,  because  I  have  a  company- 
grade  officer  here  who  skipped  over  three  grades  of  field  grade,  and 
then  I  have  a  flag  officer  who  is  obviously — and  it  is  apparent.  Gen- 
eral, that  this  has  really  bothered  you  for  almost  a  year  and  four 
months. 

I  just  want  to  ask  one  particular  question  before  I  turn  to  my  col- 
leagues here.  Have  you  ever  thought  about  running  for  Congress? 
You  probably  have  not.  Most  general  officers  and  admirals  never 
do. 

General  PiLKlNGTON.  That  is  right,  I  have  not. 

Mr.  DORNAN.  I  did  not  think  you  had.  Do  you  see  the  position 
I  am  in  here  and  that  Mr.  Pickett  is  in? 

General  PiLKlNGTON.  Yes,  sir. 

Mr.  DORNAN.  Our  native  American  Indians  have  this  great  ex- 
pression about  walking  in  somebody  else's  moccasins. 

General  PiLKlNGTON.  Yes,  sir. 

Mr.  DoRNAN.  I  am  not  going  to  assume,  as  busy  as  you  have 
been,  that  even  overseas  you  have  ever  cranked  on  C-SPAN  of 
CNN  or  have  any  appreciation  for  any  of  us  here  other  than  maybe 
your  own  Congressman  or  your  own  State  Congressman.  But  you 
do  know  I  have  a  reputation  for  being  very  strongly  pro-military. 

General  Pilkington.  Yes,  sir. 

Mr.  DoRNAN.  You  did  know  that? 

General  PiLKlNGTON.  Yes,  sir. 

Mr.  DORNAN.  I  appreciate  it.  This  is  very  difficult  and  you  can 
understand  what  my  responsibility  is,  what  Mr.  Pickett's  respon- 
sibility is.  But  for  12  votes  out  of  435,  he  would  be  the  chairman 
sitting  here,  unless  maybe  Mr.  Skelton  had  chosen  to  go  on  as  the 
chairman,  and  I  would  be  sitting  right  here  as  a  minority  member. 

General  Pilkington.  Yes,  sir. 

Mr.  DoRNAN.  This  is  very,  very  difficult.  Have  you  ever  spoken 
to  a  family  member? 

General  Pilkington.  Sir,  I  have  communicated  by  letter  with 
each  of  the  families.  The  night  of  the  accident,  I  wrote  them  all  a 
letter,  which  I  was  able  to  do,  by  the  way,  having  been  there  for 
some  9V'2  months  prior  to  the  accident,  was  able  to  write  personal 
letters,  because  I  knew  all  the  American  people,  with  the  exception 
of  Lieutenant  Piper. 

I  received  replies  back  from  a  number  of  the  family  members,  in 
some  cases  two  or  three  letters  from  family  members  following  the 
accident.  I  sent  them  scrapbooks  of  Provide  Comfort  Eagle  Flight 
of  military  coordination  center,  and  I  sent  them  films  of  the  memo- 
rial services.  I  received  various  thank  you  notes  from  them  for 
sending  those  things  to  them.  But  I  do  not  believe  that  I  have  ever 
spoken  personally  to  any  of  them  that  I  can  recall. 

Mr.  DORNAN.  Before  I  yield  to  Mr.  Bartlett,  I  will  tell  you  a  story 
publicly  that  I  think  the  families  should  hear  that  was  going  to  be 
in  my  book  if  I  ever  wrote  a  book  in  my  eighties.  I  have  been  with 
some  Medal  of  Honor  recipients  lately  who  are  never  going  to  write 
a  book;  some  people  take  their  best  stories  to  their  grave  with 
them,  and  other  people  do  find  themselves  in  the  position  to  write 
a  book. 
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But  the  only  major  surgery  I  have  ever  had  in  my  Hfe  was  April 
1,  1991,  2  days  before  my  birthday.  On  my  birthday  April  3,  the 
President  of  the  United  States  called  me,  George  Bush.  They  had 
just  pulled  the  morphine  plug  and  I  never  did  have  to  take  any 
pain  pills  personally.  But  I  had  my  wits  about  me  and  I  was  very 
appreciative  of  the  Commander-in-Chief  calling  me. 

I  had  just  been  watching  on  the  news  pictures  of  freezing  Kurd- 
ish Muslims  staggering  into  camps  with  frozen  dead  little  children 
around  their  necks.  The  mothers  were  not  aware  their  child  had 
died.  Do  you  remember  those  pictures? 

General  PiLKlNGTON.  Yes,  sir. 

Mr.  DORNAN.  I  am  saying  this  because  of  your  opening  statement 
to  the  families  about  this  was  a  good  mission,  and  it  was  in  my 
opening  remarks,  and  the  feeling  you  developed  for  the  Kurdish 
people.  I  said,  "Mr.  President,  could  we  talk  shop?"  And  he  said, 
"What?  What  do  you  want  to  do  that  for.  Bob?"  I  said,  "You  drew 
a  line  in  the  sand,  would  you  now  please  draw  a  line  in  the  hills? 
The  liberal  media  is  beating  their  brains  out,  you  have  got  to  help 
those  Kurdish  people." 

And  he  said  to  me  something  that  maybe  I  will  save  for  the  book 
about  certain  factions  wanting  Iraq  split  in  three  pieces.  I  said  that 
is  not  our  concern  right  now,  you  have  got  to  save  those  human 
beings  in  the  hills.  I  said  it  gets  a  quarter  of  a  degree  warmer  with 
each  passing  day  here.  This  was  April  3.  I  said,  nevertheless,  they 
must  be  helped  fast. 

Now,  I  do  not  know  what  role  my  little  two  cents  had  upon  the 
Commander-in-Chief,  but  he  listened  and  he  said  we  are  working 
on  it.  A  few  days  later,  he  drew  a  line  in  the  hills  and  Operation 
Provide  Comfort  went  in  there  and  saved,  you  tell  me,  tens  of  thou- 
sands of  lives,  do  you  think? 

General  Pilkington.  Hundreds  of  thousands. 

Mr.  DORNAN.  Hundreds  of  thousands  of  lives  were  saved,  and  we 
built  tent  cities  and  pine-wood  villages;  and  we  are  still  functioning 
there,  The  mission  was  important  and  this  is  a  fratricide  incident, 
but  it  does  not  diminish  the  sacrifice,  even  if  some  people  put  it 
under  the  U.N.  flag,  which  I  would  not  have.  I  believe  it  was  the 
United  States'  effort  to  save  lives,  with  no  territorial  or  strategic 
aim  whatsoever,  just  pure  American  treasure.  There  were  lives  to 
save — mothers  and  little  babies  and  people  who  have  no  country 
and  who  wander  around  through  three  different  segments  that  was 
once  their  traditional  homeland. 

So  I  just  wanted  to  say  to  families  to  let  them  know  that  there 
is  a  lot  more  to  this  than  the  agony  of  trying  to  sort  out  why  this 
should  never  happen  again,  how  it  happened,  and  how  we  could 
work  better  together.  It  is  uncomfortable  for  me,  having  my  father's 
Army  uniform  and  my  Air  Force  blues,  at  the  same  time  discussing 
coordination.  Again,  I  appreciate  both  of  you  coming. 

With  that,  I  will  turn  to  Mr.  Bartlett  of  Maryland. 

Mr.  Bartlett.  Thank  you  very  much. 

Mr.  Chairman,  at  what  point  were  you  going  to  have  the  first 
panel  join  this  panel  for  questions? 

Mr.  DORNAN.  As  soon  as  you  and  Mr.  Collins  have  exhausted  any 
questions  you  might  have  of  this  panel.  They  will  still  be  available 
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for  questions  that  may  be  triggered  by  the  family  people  coming 
back. 

Mr.  Bartlett.  Let  me  have  a  few  very  brief  questions  now  and 
reserve  some  questions  for  when  the  first  panel  has  rejoined  this 
panel. 

Mr.  DORNAN.  Absolutely,  which  will  be  as  soon  as  you  two  gentle- 
men are  through. 

Mr.  Bartlett.  Thank  you  very  much. 

Captain  Nye,  you  mentioned  that  the  summary  of  your  testimony 
was  a  14-page  summary  and  you  felt  that  it  did  not  correctly  reflect 
the  letter  and  the  spirit  of  your  rather  long  testimony.  Why  do  you 
think  that  was  true? 

Captain  Nye.  Sir,  I  do  not  feel  there  was  any  effort  to  try  to 
cover  up  my  testimony.  I  testified  approximately  12  to  15  days 
after  the  accident,  about  12,  and  I  had  just  taken  command  of  the 
detachment  not  more  than  3  days  before  that,  sir. 

The  personnel  involved  in  the  investigation  were  under  extreme 
pressure  and  were  extremely  busy,  and  so  was  I,  sir.  What  I  feel 
is  that  in  the  confusion  and  extreme  emotional  state  after  the  acci- 
dent, that,  for  whatever  reason,  my  testimony  was  taken  back  on 
tape  and  parts  of  it  that  were  not  on  tape,  which  is  the  mode  1, 
which  I  do  not  really  know  why,  it  was  just  confusion  that  was  not 
taped,  it  was  taken  back  and,  because  of  the  workload,  was  tran- 
scribed not  by  the  people  who  I  gave  that  testimony  to.  Then  with 
that  in  mind,  they  quickly  reviewed  it  and  signed  off  on  it,  saying 
this  is  good  testimony  per  Michael  Nye.  It  was  just  a  mistake  made 
due  to  the  overwhelming  workload,  sir,  and  the  confusion  sur- 
rounding the  accident. 

Mr.  Bartlett.  And  your  concern  is  that  you  were  not  asked  to 
look  at  the  summary  to  see  if  it  in  fact  correctly  conveyed  the  in- 
tent of  your  original  testimony? 

Captain  Nye.  Yes,  sir.  There  were  areas  in  it  that  are  somewhat 
misleading  and  there  are  a  couple  areas — I  do  not  remember  them 
by  each  point  right  now,  but  as  I  read  it  the  first  time  in  February 
of  this  year,  it  was  very  frustrating  to  see  what  I  "had  said"  to  the 
accident  investigation  board,  when  really  some  of  it  was  not  what 
I  had  meant  and  was  completely  180  out  from  what  I  had  intended, 
sir. 

Mr.  Bartlett.  Thank  you  very  much. 

General,  there  were  probably  at  least  half  a  dozen  trip-wires  or 
flags  or  something  that,  had  they  worked,  should  have  avoided  this 
accident.  I  suspect  that  in  the  military,  as  in  the  civilian  world, 
that  the  Black  Hawks  filed  the  equivalent  of  a  flight  plan,  so  that 
people  knew  where  they  were  going. 

General  PiLKlNGTON.  Yes,  sir. 

Mr.  Bartlett.  I  presume  that  this  was  given  to  the  AWACS 
plane.  The  AWACS  later,  as  a  matter  of  fact,  saw  them  on  their 
radar  screen.  They  landed,  I  gather,  and  when  they  took  off,  the 
helicopters  landed,  and  when  they  took  off  again,  the  AWACS 
plane  did  not  pick  them  up  the  second  time.  The  only  place  there 
was  not  a  flag  on  those  Black  Hawks  was  on  the  top.  If  the  pilots 
had  flown  anywhere  on  either  side  of  them,  the  flags  were  on  both 
sides? 

General  Pilkington.  Yes,  sir. 
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Mr.  Bartlett.  From  the  photographs,  it  would  appear  that  if  you 
came  anywhere  near  them,  there  was  no  way  that  you  could  have 
not  seen  the  American  flags.  They  are  conspicuous,  they  are  quite 
large  on  the  bottom  and  on  the  two  sides,  as  indicated.  Let  me  ver- 
ify 

General  PiLKlNGTON.  If  you  were  close  enough  to  see  them. 

Mr.  Bartlett.  Sir. 

General  Pilkington.  If  you  were  close  enough  to  see  them. 

Mr.  Bartlett.  How  could  you  claim  you  had  identified  the  heli- 
copter, if  you  were  not  that  close?  I  mean  they  are  big.  The  flags 
were  on  the  two  helicopters  that  were  shot  down? 

General  PiLKiNGTON.  Yes,  sir. 

Mr.  Bartlett.  Those  flags  were  on  the  two  helicopters  shot 
down. 

General  Pilkington.  Yes,  sir. 

Mr.  Bartlett.  You  had  to  be  a  long  distance  off  not  to  have  seen 
those  flags. 

General  PiLKlNGTON.  I  believe  the  investigation  team — General 
Andrus  can  probably  tell  you  exactly  how  far  away  you  had  to  be — 
they  included  that  in  the  investigation. 

Mr.  Bartlett.  If  they  were  so  far  away  they  could  not  see  the 
flags,  they  were  so  far  away  that  I  would  think  they  would  have 
difficulty  indicating  what  helicopter  they  thought  it  was.  Those  are 
big  conspicuous  flags  on  there. 

This  was  a  fairly  precipitous  shootdown.  I  would  suspect  the 
rules  of  engagement  would  have  permitted  them  a  little  more  lati- 
tude like  requesting  the  helicopters  to  land.  They  obviously  were 
not  exhibiting  any  hostile  activity.  As  a  matter  of  fact,  the  second 
helicopter  I  understand  exhibited  some  evasive  activity  before  it 
was  shot  down,  is  that  correct? 

General  PiLKlNGTON.  Sir,  I  do  not  know  if  that  is  correct  or  not. 

Mr.  Bartlett.  That  was  my  understanding  from  public  reports 
on  it.  Was  there  a  preflight  briefing  of  the  pilots  which  would  have 
told  them  that  today  there  are  two  other  friendly  aircraft  in  your 
area? 

I  have  mentioned  here  at  least  half  a  dozen  things  that  one 
would  presume  would  be  reasonable  things  that  should  have  hap- 
pened, reasonable  actions  that  should  have  been  taken.  Five  of 
them  could  have  failed,  but  if  any  one  of  them  happened,  the  acci- 
dent could  have  been  avoided.  Obviously,  all  six  of  them  happened. 
Now,  the  odds  of  that  happening  one  would  think  would  be  quite 
small. 

The  question  I  want  to  ask  you  is  did  this  give  you  some  concern 
as  to  how  many  times  three  or  four  or  five  of  these  might  have 
failed  and  one  or  two  or  so  of  them  might  have  worked  and  avoided 
an  accident? 

General  PiLKlNGTON.  Sir,  it  does.  One  of  the  most  frustrating 
things  about  this  from  a  commander's  standpoint  is  this:  There 
have  often  been  unknown  aircraft  in  the  area  of  responsibility. 
Some  of  those  have  been  transports,  some  had  been  helicopters. 
They  had  come  occasionally  across  the  border  from  Iran  into  north- 
ern Iraq  north  of  the  36th  parallel.  Some  had  come  from  Syria, 
some  had  come  from  Turkey,  and  some,  in  fact,  were  high-altitude 
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reconnaissance  aircraft.  Some  were  U.N.  helicopters.  Some  were 
helicopters  whose  origins  were  never  quite  determined. 

So  the  situation  had  occurred  numerous  times  before;  I  will  say 
at  least  every  three  months,  possibly  more  often  an  unknown  had 
come  into  the  area.  We  had  never  even  come  close  enough  to  hav- 
ing shot  one  down  that  it  drove  us  to  make  a  change  to  the  rules 
of  engagement,  because  the  procedures  had  always  worked. 

The  normal  procedure  was  one  of  the  fighter  pilots  communicated 
to  AWACS  that  something  was  in  the  area  that  they  did  not  ex- 
pect. AW  ACS  then  would  energize  the  chain  of  command  and  nor- 
mally get  back  to  me.  Sometimes  we  would  have  to  go  down  to 
southern  and  watch  them.  Quite  often,  we  would  find  out  that 
Southern  Watch,  the  operation  going  on  south  of  the  32nd  parallel, 
we  would  be  aware  of  something  that  they  had  failed  to  inform  us 
of  or  someone  had  failed  to  post  on  the  board  or  notify  people  of 

But  we  never  came  close  enough  to  actually  engaging  one  or 
shooting  one  down  that  we  recognized  the  need  to  change  the  rules 
of  engagement.  Everjd^hing  always  worked  before. 

Mr.  Bartlett.  How  often  did  you  change  the  IFF  mode?  You 
should  have  been  on  42,  rather  than  the  52  it  was  on;  and  I  under- 
stand the  pilots  were  not  made  aware  of  the  fact  that  there  was 
a  change  until  four  days  later. 

General  PiLKINGTON.  Sir,  I  cannot  tell  you  how  often  that  was 
changed,  and  let  me  explain  that  to  you  just  briefly.  As  commander 
of  this  operation,  I  was  responsible  for  the  political,  the  economic, 
and  the  military  aspects  of  the  operation.  The  political  aspects  at 
the  time,  in  fact  for  the  months  leading  up  to  this,  were  fairly 
stressful  between  the  coaUtion  members.  The  Turks  were  conduct- 
ing operations  in  eastern  Turkey  that  sometimes  spilled  into  north- 
ern Iraq.  There  were  members  of  the  Turkish  Parliament  who 
thought  Operation  Provide  Comfort  had  lasted  far  too  long. 

On  the  economic  side,  we  had  spent  almost  $100  million  during 
my  tenure  there  on  Kurdish  relief.  The  General  Accounting  Office 
was  on  the  way  to  make  us  account  for  how  that  money  was  spent 
under  some  very  interesting  circumstances  which  occurred  shortly 
after  I  arrived,  where  my  senior  officer  foreign  disaster  assistance 
represented,  who  had  been  there  for  over  a  year,  resigned  due  to 
health  reasons.  Shortly  after  that,  Saddam  Hussein  turned  off  the 
electricity  to  northern  Iraq,  which  immediately  resulted  in  a  health 
crisis  of  diphtheria,  cholera,  typhoid,  the  normal  things  that  come 
from  polluted  water. 

So  as  the  commander,  I  was  engaged  in  politics,  in  humanitarian 
efforts,  in  dealing  with  the  other  coalition  nations.  It  was  difficult 
for  me  to  find  time  to  break  away  and  fly.  I  did  that  because  I 
thought  it  was  absolutely  necessary,  because  I  learned  so  much 
when  I  flew  and  often  had  to  cancel  my  flights.  But  I  learned  so 
much  when  I  flew,  that  I  kept  flying  even  though  it  detracted  from 
my  job  as  the  commander  of  the  entire  operation  to  do  so. 

So  the  fact  that  I  did  not  know  how  often  we  changed  IFF  codes 
I  do  not  feel  guilty  about.  I  flew  often  enough  to  know  that  they 
changed  fairly  regularly  in  terms  of  those  that  we  used  in  northern 
Iraq.  Those  we  used  in  Turkey  almost  never  changed  because  they 
were  directed  by  the  Turks.  The  Turkish  Air  Force  told  us  what  to 
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squawk,  so  that  they  could  monitor  our  operations  while  we  were 
in  Turkish  air  space,  which  they  demanded  to  do,  by  the  way. 

Mr.  Bartlett.  They  were  changed  for  security  reasons? 

General  PiLKlNGTON.  Yes,  sir,  they  were  changed  for  security 
reasons. 

Mr.  Bartlett.  This  will  be  my  last  question,  and  then  I  will  re- 
serve the  other  questions  until  you  are  joined  by  the  first  panel. 
Sir,  did  you  receive  any  kind  of  reprimand,  and  has  this  affected 
your  career? 

General  PiLKINGTON.  I  received  a  reprimand  from  the  17th  Air 
Force  Commander.  That  occurred  approximately  early  fall,  I  would 
say,  the  early  fall  of  1994.  I  assume  it  has  affected  by  career.  I  as- 
sume it  has. 

Mr.  Bartlett.  That  it  has? 

General  PiLKINGTON.  I  have  not  been  told  it  has  affected  by  ca- 
reer. I  offered  my  resignation  to  three  four-star  generals  in  my 
chain  of  command  at  various  times  shortly  after  this  experience 
and  was  told  in  each  case  that  that  was  not  necessary  and  that  I 
should  not  mention  it  again.  But  I  certainly  assume,  based  on  what 
has  transpired  in  the  meantime,  that  it  has  affected  my  career. 

Mr.  Bartlett.  Thank  you  very  much.  I  will  hold  my  other  ques- 
tions, Mr.  Chairman. 

Mr.  DORNAN.  Mr.  Collins,  it  is  the  Chairman's  prerogative  here, 
because  I  may  not  get  to  say  this  to  General  Pilkington  again.  This 
is  the  first  time  I  have  ever  seen  you.  General  Pilkington.  This  is 
an  amazing  cut  from  colonel  to  brigadier  general. 

General  Pilkington.  Yes,  sir. 

Mr.  DORNAN.  And  even  more  severe  going  up,  I  always  refer  to 
as  the  pyramid  to  major  general.  You  always  like  to  assume  you 
can  make  the  next  cut  and  you  are  going  to  be  that  next  step 
up 

General  Pilkington.  Yes,  sir. 

Mr.  DORNAN  [continuing].  Right  up  to  many  four-star  friends  I 
have  had  who  thought  they  were  the  front-runner  for  chief  of  staff. 
Because  I  am  getting  long  in  tooth,  they  were  contemporaries  of 
mine  and  I  saw  a  lot  of  them  not  make  that  final  cut.  I  met  Gen- 
eral Krulak,  the  new  commandant,  and  was  amazed,  given  his  fa- 
ther's prominence,  that  that  circumstance  took  place.  That  would 
have  probably  worked  against  him,  because  it  was  too  romantic  to 
see  him  become  commandant. 

So  you  might  not  have  made  major  general,  anyway.  If  this  was 
what  you  assumed  to  be  a  career-ending  circumstance,  please  feel 
secure  that  in  your  memory  this  will  fade  compared  to  what  you 
just  described  of  saving  hundreds  of  thousands  of  lives  and  being 
part  of  that  operation.  You  ended  your  career  in  this — I  should  not 
say  ended,  assume  it;  but  you  had  your  last  overseas  hands-on  as- 
signment where  hundreds  of  thousands  of  lives  were  being  saved. 
Very  few  general  officers  in  peacetime  get  to  find  themselves  in  the 
assignment  that  you  had. 

General  Pilkington.  Sir,  I  think  it  is  the  best  assignment  any 
brigadier  general  in  any  of  the  services  could  have,  and  I  will  tell 
you  that  it  is  the  best  assignment  by  far  I  have  ever  had.  I  would 
not  trade  it  for  anything,  even  in  spite  of  what  happened.  It  was 
349  great  days  and  one  very,  very  bad  one. 
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Mr.  DORNAN.  An  excellent  way  to  look  at  it. 

General  PiLKlNGTON.  If  I  had  to  do  it  again,  I  would  do  it  again. 

Mr.  DORNAN.  Mr.  Collins. 

Mr.  Collins.  Thank  you,  Mr.  Chairman.  I  will  be  very  brief.  A 
lot  of  the  questions  that  I  had  have  already  been  covered. 

General  Pilkington,  reading  through  an  examination  of  you  by 
Mr.  Spinner,  I  read  with  interest  that  the  normal  time  of  duty  as 
commander  was  6  months. 

General  Pilkington.  Yes,  sir. 

Mr.  Collins.  But  you  were  extended  beyond  the  6-month  period. 

General  Pilkington.  Yes,  sir. 

Mr.  Collins.  To  what  extent? 

General  PILKINGTON.  Sir,  eventually  to  IIV2  months. 

Mr.  Collins.  To  me,  that  is  evident  that  someone  felt  you  were 
doing  an  excellent  job,  that  they  extended  you  in  that  capacity  for 
that  length  of  time.  I  find  with  interest  that  once  this  accident  hap- 
pened, you  immediately  convened  a  safety  board,  but  within  hours 
were  told  to  dismantle.  They  had  confidence  enough  in  you  as  the 
commander  of  this  operation  to  extend  you,  but  not  enough  con- 
fidence in  you  apparently  to  convene  a  safety  board  to  investigate 
and  pull  together  the  information  surrounding  what  had  happened. 
Do  you  find  that  odd? 

General  PILKINGTON.  Sir,  I  will  tell  honestly,  and  I  do  not  believe 
I  ever  told  anyone  this,  I  may  have  told  someone,  but  during  the 
months  that  followed,  the  2V2  months  that  followed  that 
shootdown — I  had  expected  to  leave  3  months  before  the 
shootdown,  but  I  certainly  expected  to  leave  shortly  thereafter. 

Numerous  times  over  the  next  10  weeks,  I  was  repeatedly  told 
by  General  Boyd,  General  Oaks,  and  General  Santarelli  that  they 
had  total  confidence  in  my  leadership  and  that  is  why  I  was  re- 
maining there.  In  fact,  I  was  told  that  if  I  left,  it  would  look  as  if 
I  had  been  fired,  and  they  were  trying  to  avoid  that  appearance. 
As  it  turned  out,  eventually  I  was  removed  by  General  Jarwin.  But 
I  was  not  surprised,  as  I  mentioned,  I  was  not  surprised  by  virtue 
of  the  fact  that  there  people  from  four  nations  involved  in  this  inci- 
dent and,  of  course,  the  Army  and  Air  Force,  and  that  it  was  done 
in  the  manner  which  was  unusual. 

Mr.  Collins.  I  noticed,  too,  in  the  questioning  that  Captain 
McKenna's  name  came  up  on  several  occasions.  Evidently,  you 
have  a  lot  of  confidence  in  Captain  McKenna  and  in  your  dealings 
with  him. 

General  Pilkington.  I  had  total  confidence  in  him.  He  is  one  of 
the  finest  officers  I  have  ever  met  in  any  service,  one  of  the  finest 
young  men  I  have  ever  known,  and  I  had  great  confidence  in  his 
ability  as  an  officer  and  a  leader  and  a  helicopter  pilot. 

Mr.  Collins.  In  your  request  to  paint  the  Black  Hawks  white, 
was  Captain  McKenna  involved  in  any  of  that  discussion? 

General  Pilkington.  Sir,  it  would  depend  on  what  time  it  hap- 
pened, and  I  do  not  recall.  I  believe  it  was  probably  February,  al- 
though, as  I  said,  Mr.  Higgins  has  the  document  I  sent  to  Admiral 
Lair.  If  it  were  February,  he  would  have  been  involved  in  it.  If  it 
were  back  in  the  December  time  frame,  for  9^2  months  prior  to  the 
incident  that  I  was  commander.  Captain  McKenna  had  been  the 


150 

detachment  commander  for  that  entire  time  except  for  a  few  weeks 
when  he  went  home  for  Christmas.  I  beHeve  it  was  Christmas. 

Mr.  Collins.  The  reason  I  ask,  according  also  to  the  testimony 
and  answering  of  the  questions,  you  had  a  lot  of  confidence  in  rec- 
ommendations that  Captain  McKenna  had  made. 

After  the  occurrence,  were  the  necessary  corrections  made  to  pre- 
vent this  from  happening  again,  in  your  opinion? 

General  PiLKiNGTON.  Sir,  after  the  occurrence? 

Mr.  Collins.  After. 

General  PiLKINGTON.  Sir,  a  lot  of  corrections  were  made,  a  lot  of 
adjustments  were  made.  A  lot  of  things  that  we  had  attempted  or 
wished  for  or  hoped  for  occurred  quite  rapidly.  As  you  can  imagine, 
there  was  as  lot  of  attention  on  us  after  the  incident.  So  I  would 
say  that  yes,  at  least  in  terms  of  procedures,  steps  were  taken  to 
make  the  operation  more  fool-proof  than  it  had  been  previously. 

Mr.  Collins.  What  about  the  color  scheme  of  the  Black  Hawks, 
was  that  changed? 

General  Pilkington.  As  far  as  I  know,  it  was  not  changed. 

Captain  Nye.  It  was  changed  in  late  July  or  early  August  of 
1994,  sir. 

General  Pilkington.  Yes,  we  painted  stripes  on  the  top  of  the 
blades,  I  believe,  late  in  the  summer. 

Captain  Nye.  One  blade  was  painted  with  three  stripes  to  give 
it  an  out-of-balance  effect  from  when  looked  on  from  above.  That 
was  immediately  after  the  accident.  I  forgot  about  that.  Then  the 
cargo  doors  and  tanks  where  the  flags  are  were  painted — I  do  not 
think  General  Pilkington  would  know  this,  it  was  after  he  left — 
were  painted  the  Air  Force  flag  gray,  to  give  it  better  contrast,  two- 
fold, one  for  detection  by  forces  operating  in  Turkey  and  for  friend- 
ly forces  operating  in  Iraq,  sir. 

Mr.  Collins.  All  of  that  was  to  make  visual  contact  and  to  iden- 
tify the  fact  that  they  were  friendly  helicopters? 

General  Pilkington.  The  most  immediate  change  in  terms  of  the 
Black  Hawks  was  the  arrival  of  half-quick  radios  for  the  secure 
communication  radios,  so  the  helicopters  could  be  on  the  same 
radio  frequencies  that  the  fighter  aircraft  were  operating  on  in 
northern  Iraq. 

Mr.  Collins.  I  thank  each  of  you  gentlemen. 

Thank  you,  Mr.  Chairman,  for  letting  me  participate. 

Mr.  Dornan.  Thank  you,  Mr.  Collins. 

I  have  one  question  I  would  like  to  ask  each  of  you  before  we  ask 
the  other  panel  members  to  come  back.  My  apologies  to  the  third 
panel,  but  I  would  ask  you  to  put  yourself  in  the  families'  position 
that  this  is  only  one  day  of  hearings  and  there  is  no  reason  we 
should  expedite  this  to  get  to  the  third  panel. 

I  have  other  questions  that  I  will  ask  of  both  of  you  after  the 
families  have  had  a  chance  to  comment  on  some  of  your  testimony. 
I  think  we  are  going  to  get  just  as  good  questions  out  of  them  in 
responding  to  us,  and  that  you  can  help  bring  some  clarity  to  this. 

I  just  returned  last  month  from  Aviano,  which  has  an  equally  dif- 
ficult deny  flight  responsibility  over  Bosnia  with  stranger  rules  of 
engagement  than  you  had,  if  that  is  to  be  believed,  with  the  same 
pilots  coming  down  from  Spangala  and  other  bases  with  experience 
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in  Southern  Watch.  You  call  that  in  your  area  northern  watch,  cor- 
rect? 

General  PiLKlNGTON.  Provide  Comfort. 

Mr.  DORNAN.  Southern  Watch,  Provide  Comfort  and  Deny  Flight; 
they  have  experience  in  all  areas.  They  also  informed  this  Con- 
gressman about  some  of  the  feeling  they  had,  an  ion  effect,  flying 
midcap  for  Turkish  combat  flights  against  the  villages  that  we 
were  trying  to  provide  comfort  to.  It  is  a  very  peculiar  situation. 

It  reminds  me  of  when  I  saw  F-lOO's  that  I  had  flown  on  active 
duty,  the  actual  physical  tail  number  on  airplanes  that  had  been 
given  to  the  Turks  strafing  modem  hotels  along  the  gold  coast  of 
Nicosea  during  the  Cyprus  crisis.  That  caught  my  attention  on  the 
evening  news.  Sometimes  you  have  peculiar  situations  with  allied 
countries,  even  NATO  countries. 

General  Pilkington,  there  was  a  security  issue,  I  understand, 
that  prevented  the  Black  Hawk  mission  from  being  fully  integrated 
into  Operation  Provide  Comfort,  the  command  and  control  struc- 
ture thereof.  Was  that  a  conscious  decision  to  not  put  Black  Hawk 
flight  information  on  the  air  tasking  order  and  the  aircraft  flow- 
sheet? 

General  Pilkington.  Yes,  sir,  it  was  a  conscious  decision. 

Mr.  DORNAN.  Because  of  a  security  leak  fear  or  what? 

General  PILKINGTON.  Yes,  sir.  This  situation  was  in  effect  when 
I  arrived,  in  that  the  helicopter  flights  that  would  be  flown  every 
day  were  on  the  air  tasking  order,  but  generically  so  without  any 
specific  times. 

In  discussing  this  with  the  previous  Colonel  Thompson,  who  was 
the  military  coordination  commander,  and  with  then  Lieutenant 
McKenna,  it  took  me  a  while  to  understand  exactly  what  was  going 
on  in  terms  of  helicopter  scheduling.  My  immediate  thought  was, 
after  flying  a  few  sorties,  that  the  difficulty  in  getting  airborne  out 
of  Diyarbakir,  which  was  a  Turkish  air  force  base,  made  the  takeoff 
time  soft  to  the  point  that  there  was  no  reason  to  even  put  them 
on  the  schedule.  I  understood  that  problem,  and  that  if  takeoff 
times  varied  by  more  than  15  minutes  from  what  was  scheduled, 
then  the  crew  would  have  to  go  back  in  and  refile  again,  so  I  ex- 
pected initially  that  there  was  some  reluctance  to  have  to  get  out 
and  then  this  would  complicate  the  operation. 

I  eventually  came  to  find  that  because  the  air  tasking  order  and 
because  the  flowsheets  the  pilots  flew  with  were  official  business 
only,  were  not  classified,  that  the  Army  personnel,  the  military  co- 
ordination center — ^they  were  all  Army,  by  the  way — were  very  un- 
comfortable with  communications  or  documents  which  were  unclas- 
sified being  provided  to  anyone  in  unclassified  means. 

They  were  security  conscious  to  the  point  that  they  did  not  even 
plan  the  next  day's  activities  until  fairly  late  the  night  before  when 
the  four  coalition  senior  officers  in  SACO  would  meet  sometime  be- 
tween 9  and  11  o'clock  at  night  and  plan  the  next  day's  activities. 
The  timing  then  of  those  activities  would  be  passed  by  secure  tele- 
phone and  then  only  by  secure  means,  eventually  being  given  to 
squadron  operations  centers  by  a  system  we  call  the  Sentinel  Bite, 
which  was  the  only  really  secure  method  we  had  other  than  Stutt 
3  telephones  of  passing  classified  information. 
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To  answer  your  question,  yes,  there  were  security  reasons  why 
the  details  of  Eagle  Flight  missions  in  northern  Iraq  were  not  pro- 
vided to  the  pilots.  The  flowsheet  was  printed  fairly  early  in  the 
afternoon  the  day  before  the  mission,  between  12  and  1  o'clock,  and 
distributed.  The  details  of  the  mission  of  Eagle  Flight  in  northern 
Iraq  would  not  even  be  decided  until  some  10  hours  later,  and 
then,  as  I  said,  the  Army  personnel  at  MCC,  and  I  assume  both 
United  States,  British,  French,  and  Turkish,  did  not  feel  com- 
fortable having  those  times  that  they  would  be  flying  around  north- 
ern Iraq  presented  in  anything  other  than  classified  documents. 
And  there  was  good  reason,  by  the  way,  for  them  to  feel  that  way. 

Mr.  DORNAN.  Captain  Nye,  asking  the  captain  to  respond  to  this 
question  is  appropriate,  because  you  were  detachment  commander. 
Do  you  have  any  observations  on  this? 

Captain  Nye.  First,  sir,  I  was  not  aware  of  all  this.  This  is  the 
first  time  I  ever  heard  this,  so  I  am  at  somewhat  of  a  loss  and  I 
do  not  want  to  speculate  too  much  on  what  happened  before.  Secu- 
rity issues  in  Turkey  and  Iraq  were  at  times  almost  extreme,  I  will 
say.  We  had  problems  in  Turkey  flying,  as  demonstrated  by  aircraft 
being  shot  at  and  hit. 

My  comment  would  be  that  since  the  accident  we  have  been  in- 
cluded on  the  air  tasking  order  and  on  the  flowsheet.  But  to  make 
a  judgment  call  now  would  be  wrong,  I  think,  because  this  accident 
brings  a  lot  more  into  play  than  what  was  before  the  accident.  The 
Turkish  officials,  we  had  Turkish  liaison  officers  on  all  our  flights 
and,  of  course,  there  were  Turkish  officials  at  the  military  coordi- 
nation center  in  Iraq.  They  all  were  aware  of  what  time  we  would 
fly,  but  that  is  not  what  I  would  consider  an  unsecure  asset.  So  the 
flowsheet,  like  he  said,  was  not  classified,  and  if  it  was  deemed  by 
General  Pilkington  and  others  to  be  a  problem,  that  could  be,  sir. 
General  Pilkington  was  aware  of  what  time  you  would  fly  up  from 
Diyarbakir,  but  not  aware  of  details  that  would  occur  after  that,  I 
do  not  believe. 

Mr.  DoRNAN.  General  Pilkington,  were  you  aware  that  President 
Bush  referred  to  Saddam  Hussein  as  a  Hitler  during  the  buildup 
to  the  gulf  war? 

General  Pilkington.  Sir,  I  do  not  remember  hearing  that. 

Mr.  DORNAN.  It  was  contentious  here  in  the  media  only  because 
maybe  the  President  had  put  in  the  word  "incipient".  I  rec- 
ommended he  call  him  a  1936-37  Adolf  Hitler. 

I  want  to  ask  you  one  question,  and  then  I  am  going  to  ask  the 
other  panel  to  get  up.  I  am  very  uncomfortable  asking  it,  because 
I  choose  to  think  that  it  would  be  frivolous.  However,  some  of  the 
family  members  have  asked  me  about  this,  and  neither  of  you  are 
under  oath.  You  do  not  have  to  be.  You  are  military  officers,  so  I 
would  ask  you  to  be  frank  with  me. 

But  I  remember  in  the  gulf  war  that  the  first  MIG  victory — I  am 
using  civilian  language  for  "victory" — was  by  the  1st  TAC  Fighter 
Wing  out  of  Air  Combat  Command  Headquarters.  I  can  remember 
the  pilot's  name,  Steve  Tate,  for  some  reason.  They  never  got  an- 
other victory,  because  they  had  to  guard  the  oil  fields.  And  they 
brought  in  the  33d  out  of  Florida  to  go  further  forward,  and  they 
got  most  of  the  kills.  The  rest,  almost  I  think  one  or  two  shy  of  the 
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35  or  so  victories,  came  from  Shusterberg  and  Ditberg  in  the  north 
and  came  down  and  flew  out  of  Incirlik,  the  58th  up  there. 

Now,  I  am  told  there  is  a  friction  between  the  F-16  community 
and  the  F-15  community,  because  the  MIG— 23  that  was  taken  out 
in  the  early  part  of  Provide  Comfort  was  by  F-16's;  and  the  F-16's 
saw  the  goal  of  victories  in  Bosnia,  and  the  F-15  pilots  were  feeling 
a  little  bit  the  way  the  people  professionally  felt  in  the  1st  TAG 
Fighter  Wing,  that  all  the  action  involved  the  European  guys  up 
north  in  Operation  Proven  Force,  and  the  guys  from  the  33d  who 
arrived  after  them  got  18  or  so  victories  during  Desert  Storm. 

Is  there  any  friction  between  the  F-16  community  and  the  F-15 
community,  even  if  it  were  one-sided,  that  would  make  F-15  pilots 
too  hungry,  fangs  out,  to  get  an  aerial  victory,  even  if  it  is  a  slow- 
moving  helicopter?  It  is  a  tough  question,  but  I  would  appreciate 
your  being  frank. 

General  Pilkington.  Yes,  sir,  it  is  a  very  tough  question  and  I 
hate  to  even  attempt  to  answer  it.  Let  me  tell  you,  I  have  no  first- 
hand knowledge  of  that  problem.  I  have  secondhand  knowledge  of 
it,  but  that  did  not  come  to  my  attention  until  many  months,  I 
would  say  at  least  6,  7,  or  8  months  after  I  left  Provide  Comfort 
in  June  of  1994,  that  there  was  a  problem.  And  I  will  tell  you  what 
firsthand  knowledge  I  do  have. 

The  week  prior  to  the  shootdown  of  the  14th  of  April,  I  had  im- 
posed a  restriction.  I  had  received  some  intelligence  information 
that  Saddam — this  happened  fairly  regularly,  I  say  infrequently, 
but  not  that  often,  infrequently,  it  happened  at  least  a  few  times 
during  my  tenure — that  Saddam  decided  to  shoot  down  an  aircraft 
north  of  the  36th,  had  directed  his  surface-to-air  missile  forces  to 
attempt  to  do  so,  and  might  possibly  use  a  decoy  to  try  to  lure  our 
aircraft  into  the  SAM  envelopes. 

Mr.  DORNAN.  By  the  way,  this  all  happened  in  Bosnia  with  Cap- 
tain O'Grady. 

General  PiLKlNGTON.  I  have  not  seen  that  report. 

Mr.  DoRNAN.  Not  that  it  was  a  trap,  but  the  mobile  SAM-60's 
did  this  on  June  2d,  so  it  is  a  totally  rational  thing  that  someone 
of  Saddam  Hussein's  character  would  try  to  shoot  someone  down. 

General  PiLKiNGTON.  I  will  tell  you  that  General  Boyd  of  the 
United  States-European  Command,  believed  deep  in  his  heart  that 
Saddam  desperately  wanted  to  shoot  down  a  fighter  in  the  north, 
probably  an  American  fighter,  but  a  British  or  French  fighter 
would  have  been  a  good  substitute. 

So  my  main  marching  orders  as  commander  of  the  operation — 
remember,  my  number  one  rule  was  to  keep  the  coalition  together, 
which  was  sometimes  fairly  difficult  between  Turkish  customs  re- 
strictions and  Turkish  operations  in  northern  Iraq.  Rule  number 
two  was  do  not  lose  an  aircraft  to  Saddam  Hussein. 

Based  on  the  intelligence,  I  considered  it  to  be  credible  enough 
that  I  directed  the  command  forces  air  component,  and  probably 
was  unable  to  share  with  them  the  reason  because  of  the  channels 
in  which  this  came  to  me,  that  none  of  our  fighters  could  fly  in 
SAM  envelopes  until  further  notice. 

Now,  months  later  I  was  told — and  I  may  have  heard  at  the  time 
and  not  paid  very  much  attention  to  it,  probably  did — that  the  next 
day  or  a  few  days,  I  believe  it  was  Friday  of  the  week  before  the 
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shootdown,  that,  in  fact,  AWACS  had  painted  or  suspected  or  the 
F-15's  had  suspected  that  there  was  an  aircraft  just  north  of  the 
36th,  in  fact  between  the  two  SAMs  east  and  west  of  Mosul,  and 
the  AWACS  and  the  DUKE  would  not  let  the  F-15's  enter  that 
area  to  investigate  the  target. 

Now,  I  am  told  that  there  was  a  considerable  amount  of  emotion 
shown  that  afternoon  at  an  attachment  commander  meeting  about 
the  fact  that  all  the  chain  of  command  flew  F-16's,  all  the  aircraft 
shot  down  since  the  end  of  the  war  had  been  by  F-16's,  and  that 
the  F-15  community  there  felt  discriminated  against. 

Mr.  DORNAN.  A  fair  and  straight  answer,  again  one  of  these  de- 
sirable aggressiveness  problems  that  has  to  be  banked,  controlled 
and  directed  by  command  and  control. 

If  I  could  ask  the  first  four  panelists  to  join  us.  General 
Pilkington,  can  you  slide  just  a  little  bit  to  your  left.  Captain  Nye, 
if  you  would  both  share  that  same  microphone,  you  will  not  be  an- 
swering questions  at  the  same  time,  and  move  your  name  plates. 
Please  put  yours.  General  Pilkington,  the  other  side  of  your  cord, 
and  if  the  other  four  would  come  up.  You  may  have  to  take  a  chair 
from  the  front  row  there  where  you  were  sitting. 

While  you  are  settling  in,  again  something  that  makes  this  un- 
comfortable, I  do  not  know  if  you  tracked,  being  busy  overseas  with 
your  important  responsibilities,  how  the  families  of  the  British 
crew  on  the  Warrior  that  was  hit  by  our  A- 10  pilots  asked  to  meet 
the  pilots;  and  our  Air  Force  protected  the  pilots  who  wrote  to  the 
families  anonymously,  but  did  not  subject  our  A-10  pilots,  who 
have  to  have  that  same  aggressiveness  as  Falcon  and  Eagle  pilots; 
sometimes  they  like  to  talk  about  being  down  "in  the  weeds"  and 
looking  down  the  gun  barrels  of  the  tanks. 

I  have  spoken  to  some  who  were  captured,  and  they  bailed  out 
over  the  columns  of  vehicles  that  they  had  just  set  on  fire.  It  makes 
for  some  interesting  beatings  on  the  ground  which  they  were  sub- 
jected to.  So  it  was  very  tough  for  them  to  also  see  the  toll  of  a 
fratricide  incident  with  allies  there,  and  I  do  not  know  how  that 
was  ever  resolved.  But  I  do  not  think  we  should  have  subjected  A- 
10  pilots  to  having  to  go  to  London  and  face  up  to  families  on  some 
television  show. 

Again,  in  this  case  it  is  very  uncomfortable  putting  Mrs. 
Mounsey  with  you.  General  Pilkington,  but  I  appreciate  all  of  you 
doing  this.  We  have  got  to  look  at  this  like  we  are  one  military 
family  here;  and  we  are  trying  to  not  only  prevent  this  from  ever 
happening  again,  but  to  help  me  as  the  chairman  of  the  Intel- 
ligence Committee  that  has  tactical  and  technical  intelligence  on 
friendly  fire,  to  upgrade  Scott  O'Grady's  equipment  which  was  sub- 
standard. There  are  two  things  we  always  seem  to  correct  after 
wars  and  after  there  have  been  deaths,  and  that  is  escape  and  eva- 
sion, search  and  rescue  and  an3^hing  that  has  to  do  with  fratricide. 

We  always  seem  to  be  thinking  about  that  after  the  fact,  because 
we  are  very  aggressive  on  offense  and  defense  as  it  involves  fight- 
ing a  war.  But  then  these  other  things  always  seem  to  be  left  hang- 
ing until  later,  and  then  we  are  trying  to  adjust  them  after  the 
fact. 
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So  what  I  would  like  to  do  is  now  go  back  to  my  ranking  Demo- 
crat, Mr.  Pickett,  to  see  if  he  has  any  follow-up  questions  for  Mr. 
Spinner,  Colonel  Cox,  family  members  or  for  you. 

Mr.  Pickett. 

Mr.  Pickett.  Thank  you  very  much,  Mr.  Chairman. 

Again,  I  appreciate  the  indulgence  of  our  witnesses  today.  Any- 
thing that  I  have  said  and  inquired  on  is  simply  an  effort  to  pro- 
vide additional  information  for  this  subcommittee  in  order  to  en- 
able us  to  carry  out  our  responsibilities.  It  certainly  is  not  intended 
to  indicate  any  conclusions  or  any  disrespect  for  anybody  who  may 
be  here. 

Captain  Nye,  I  did  not  get  the  opportunity  to  ask  you  this  ques- 
tion. In  your  comments,  you  made  the  statement  that  you  had 
some  concerns  about  the  investigation,  and  I  take  it  we  are  talking 
about  the  investigation  report  that  was  prepared  as  a  result  of  the 
work  that  was  done  by  General  Andrus.  Could  you  expand  on  that 
a  little  bit  and  express  why  you  have  concerns  about  that  report? 

Captain  Nye.  Yes,  sir.  I  do  not  want  to  speculate,  but  the  issues 
I  stated  are  facts  that  I  feel  do  exist.  As  I  already  spoke  on  the  one 
and  expanded  on,  personnel  were  asked  to  testify  and  that  was 
summarized,  and  in  the  summaries  sometimes  it  was  misleading  or 
not  complete,  and  they  were  never  given  the  opportunity  to  confirm 
that  their  summarized  testimony  agreed  with  what  they  intended. 
It  may  be  common  practice,  I  am  not  sure,  but  it  unfortunately 
here  may  have  caused  some  big  discrepancies  in  people,  in  my  case, 
that  read  that  testimony. 

Another  concern  of  mine  and  the  family  members,  I  am  sure,  is 
voting  Army  board  members,  the  highest  members  you  can  get  on 
the  board,  not  advisors,  but  voting  Army  board  members,  were  in 
certain  cases  not  allowed  to  sit  in  on  testimony  with  certain  per- 
sonnel. General  Pilkington  is  one. 

Now,  I  know  some  of  it  was  classified  and  I  know,  depending  on 
what  classification  was,  they  could  not  sit  in  on  it.  But  just  as  a 
blanket  statement,  they  were  not  allowed  to  sit  on  General 
Pilkington,  period,  some  of  them.  So  the  classified  would  have  no 
bearing  on  what  I  am  stating. 

Now,  this  is  a  perception  of  mine,  sir,  that  in  dealing  with  the 
accident  board,  as  the  detachment  commander,  I  had  to  delta  ex- 
tensively with  the  accident  board  while  they  were  in  Turkey,  and 
it  was  asked  of  Gteneral  Pilkington — I  do  believe  they  left  on  or 
about  May  16,  1994,  because  I  was  called  to  return  to  Incirlik  to 
answer  some  questions  and  provide  them  with  some  evidence  just 
days  before  they  left,  that  they  needed  before  they  left.  They  were 
in  a  rush  to  get  it. 

In  talking  with  them  and  just  sensing  their  state,  they  were 
working  extremely  long  days,  I  mean  at  least  18  hours,  and  just 
trying  to  wrap  all  this  up  in  Turkey  before  they  left.  While  I  think 
we  need  to  give  accident  boards  deadlines,  at  the  same  time  we 
need  to  make  sure  they  are  not  too  restrictive  or  too  trying  on  the 
board  members  that  they  cannot  do  their  job  fully  and  to  the  best 
extent  possible. 

Probably  my  biggest  concern  is  a  12-page  memorandum  was 
written  to  Major  General  Andrus  by  an  electronic  warfare  technical 
advisor  to  the  board,  and  I  came  into  contact  with  this  at  Captain 


156 

Wang's  court  martial.  It  goes  through  a  Htany  of  subjects,  most 
technical,  but  it  also  deals  with  background  information,  command 
and  control,  et  cetera. 

I  cannot  believe  a  board  member  would  write  that.  If  that  is  true, 
I  think  somebody  has  to  take  a  look  at  it.  If  not  a  board  member, 
but  an  advisor  to  the  board  felt  that  adamant  at  that  time,  then 
there  are  serious  concerns  that  need  to  be  raised. 

I  just  talked  with  that  advisor  3  days  ago  and  he  says  he  basi- 
cally has  left  the  Army  because  of  it.  He  is  out  of  the  Army  now. 
He  said  basically  I  still  feel  just  as  adamant  about  those  issues.  He 
said  there  may  be  small  ones  that  have  been  answered,  but  oversdl 
I  support  what  I  wrote  on  June  3,  1994,  sir. 

Other  issues  I  would  be  speculating,  sir,  and  I  really  would  not 
want  to  do  that. 

Mr.  Pickett.  In  order  that  I  can  correctly  identify  the  particular 
statement  that  you  are  referring  to,  could  you  give  me  the  name 
of  this  individual? 

Captain  Nye.  Mr.  John  Hall,  H-a-1-1.  He  was  a  CW-2  at  the  time, 
sir. 

Mr.  Pickett.  A  final  question  that  I  am  going  to  propound — I 
would  ask  each  member  at  the  table  now  to  respond.  If  the  answer 
is  no  or  nothing,  you  can  make  it  that  short,  if  you  wish.  We  are 
seeking  to  be  as  thorough  and  as  comprehensive  as  we  can  in  this 
undertaking,  and  we  do  not  want  to  overlook  any  opportunity  to 
clarify  an  issue  that  may  be  in  question  or  to  put  to  rest  some 
rumor  that  has  arisen  in  the  course  of  the  investigation. 

So  realizing  that  we  have  good  professional  help,  but  the  mem- 
bers here  are  not  experts,  we  would  like  to  know  if  you  have  any 
thought  or  fact  or  concept  or  idea  or  anything  about  this  investiga- 
tion that  you  feel  has  not  been  appropriately  and  thoroughly  han- 
dled up  to  this  point  and  deserves  additional  attention  and  inves- 
tigation in  order  to  thoroughly  and  completely  document  what  hap- 
pened in  this  incident. 

Colonel  Cox,  if  you  do  not  mind,  we  will  start  with  you,  not  to 
put  you  on  the  spot. 

Colonel  Cox.  Thank  you  very  much. 

There  have  been  a  number  of  comments  made  here  about  infor- 
mation that  is  not  complete,  not  clear,  not  evident  to  everyone  as 
to  the  reason  it  might  have  been  passed  or  whatever. 

As  I  understand  from  previous  testimony  today,  the  Air  Force  is 
having  another  review  of  this  incident.  If  that  be  the  case,  I  would 
have  complete  confidence  that  General  Fogelman  would  look  to  this 
issue  and  get  to  the  bottom  of  it,  so  I  would  defer  to  the  Air  Force 
in  this  case. 

Mr.  Spinner.  I  would  like  to  just  add  to  what  I  said  earlier  re- 
garding the  IFF.  Based  on  the  questions  asked  by  Mr.  Bartlett,  I 
know  that  there  is  a  great  deal  of  confusion  regarding  the  mode  I's 
and  mode  4's.  There  are  different  modes  for  IFF.  In  fact,  based  on 
what  we  learned  at  Captain  Wang's  trial,  the  F-15's  did  have  the 
capability  to  pick  up  the  non-TAOR  code  in  mode  1  with  a  low-in- 
tensity IFF  signal.  So  there  is  a  common  perception  out  there  that 
the  F-15's  could  not  pick  up  the  mode  1  because  they  were  on  the 
wrong  code. 
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At  least  it  is  my  understanding,  based  on  the  facts  as  developed 
in  the  trial  of  Captain  Wang,  that  that  is  not  true.  The  F-15's  did 
have  the  capability  of  picking  up  even  the  wrong  code. 

In  any  event,  the  mode  4  was  the  primary  mode  for  identifying 
friend  or  foe  based  on  the  interrogations  conducted  by  the  F-15's. 
So  as  I  stated  previously,  I  think  that  needs  to  be  investigated  fur- 
ther, on  the  assumption  that  all  four  pilots,  the  two  helicopter  pi- 
lots and  the  two  F-15  pilots,  followed  their  checklists  properly. 

The  only  other  concern  that  I  have  goes  to  the  role  played  by 
AWACS  and  how  they  operated  in  the  no-fly  zone.  It  is  obvious 
even  now — and  I  do  not  mean  any  disrespect  to  General  Pilkington, 
but  he  is  still  operating  under  incorrect  assumptions  about  how  the 
AWACS  operated  even  under  his  own  command. 

I  would  only  point  out  that  this  was  thoroughly  addressed  in 
Captain  Wang's  trial,  and  there  were  a  number  of  witnesses  who 
testified  in  Captain  Wang's  trial  about  how  the  AWACS  procedures 
were  being  followed  in  the  no-fly  zone.  Greneral  Pilkington  made 
reference  to  a  supplemental  report,  and  in  fact  some  of  the  state- 
ments made  in  that  report  were  established  conclusively  to  be  inac- 
curate at  Captain  Wang's  trial. 

I  would  further  add  that  the  Government  did  not  refute  the  testi- 
mony of  defense  witnesses  regarding  how  AWACS  was  conducted 
at  Captain  Wang's  trial.  So  it  is  just  my  concern  that  if  General 
Pilkington  is  still  under  the  wrong  assumptions,  that  other  people 
may  be  operating  under  the  wrong  assumptions. 

I  do  not  intend  to  make  a  factual  dispute  or  make  an  argument 
on  those  facts  now,  but  just  to  refer  to  what  I  think  will  be  prob- 
ably about  a  2,000-page  record  of  trial  where  a  lot  of  these  issues 
were  addressed  and  could  not  be  addressed  in  the  investigation. 
Obviously,  the  one  advantage  you  have  at  trial  is  the  right  to  cross- 
examine.  Unfortunately,  in  the  investigation  board,  it  was  just  an 
investigation  and  there  was  no  testing  by  cross-examination. 

So  those  are  my  primary  concerns. 

Mr.  Pickett.  Thank  you. 

Mrs.  Mounsey. 

Mrs.  Mounsey.  With  regard  to  the  IFF  system,  the  mode  1  and 
the  mode  4,  I  believe  we  did  not  touch  on  the  fact  that  Captain 
Wigson  claimed  to  get  a  momentary  friendly  IFF  return  on  the 
mode  4  and  then  subsequent  three  no  responses.  He  took  the  mo- 
mentary friendly  response  to  be  an  anomaly. 

I  have  been  told  or  have  read — and  I  cannot  find  the  paper — that 
the  mode  4  is  a  32-digit  encrjrptive  code  and  the  chances  of  it  being 
an  anomaly  are  3  billion  to  1.  So  I  would  like  to  know  why  Captain 
Wigson  ignored  the  friendly,  the  momentary  friendly  response. 

Second,  I  do  not  question  General  Pilkington's  command.  I  do  not 
know  anything  about  war.  I  am  sure  the  policies  and  procedures 
that  he  had  in  place  were  good  ones.  It  obviously  worked  for  the 
last  3  years.  I  think  the  problem  is  that  people  failed  to  follow  his 
procedures. 

The  example  I  would  like  to  give,  we  talked  about  the  pre-deploy- 
ment  spinup  training  for  the  AWACS  crew.  Captain  Jim  Wang  on 
March  15,  the  senior  director,  received  this  spinup  training,  and  it 
says  these  tracks  are  to  be  hard-copy  computer  recorded  every  5 
minutes  in  Turkey  and  every  2  minutes  inside  the  TAOR.  Addition- 
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ally,  a  special  log  must  be  filled  out  documenting  Eagle  activity. 
The  similar  training  guide  discusses — and  it  goes  on,  it  talks  about 
other  points. 

We  met  in  Los  Angeles  off  the  record  and  spoke  about  the  acci- 
dent. I  said  were  you  given  this  training,  and  he  verified  that  he 
was.  I  said  if  that  was  the  fact,  if  you  were  supposed  to  contact 
them  every  2  minutes  inside  the  TAOR,  how  come  2  minutes  after 
the  accident  you  should  have  known  positively  that  Eagle  Flight 
was  shot  down.  He  said  yes,  he  was  given  the  training,  but  when 
he  got  down  to  Turkey,  he  was  told  that  we  no  longer  do  that  any 
more,  so  he  did  not  follow  that  procedure.  So  I  think  he  was  given 
it,  but  because  one  person  told  him  we  do  not  do  that  any  more, 
he  took  it  upon  himself  not  to  follow  that  procedure. 

I  do  not  know  what  other  procedures  were  in  place  that  were  not 
followed. 

I  wanted  to  clarify  a  fact  that  somebody  had  talked  earlier  about 
the  Eagle  Flight  being  on  station  before  Zakhu.  They  flew  from 
Turkey  to  Zakhu.  When  they  left  Zakhu,  they  called  AWACS  and 
confirmed  that  we  are  coming  through  the  gate.  They  stated  that 
they  were  en  route  from  Zgikhu  to  Irbil,  and  then  after  that  fact 
it  was  10  minutes  later  that  the  F-15's  came  in  and  identified 
them.  So  I  think  that  if  AWACS  knew  that  they  had  just  left 
Zakhu  en  route  to  Irbil,  if  two  F-15's  called  in  and  said  that  they 
have  contact  in  the  same  mode  of  flight  that  Eagle  Flight  just  re- 
corded that  they  were  leaving  to,  somebody  should  have  put  two 
and  two  together  that  it  could  have  been  or  a  possibility  that  it  was 
Eagle  Flight. 

Regarding  the  flags  and  the  visual  identification  pass,  Captain 
Wigson  testified  that  on  his  visual  identification  pass,  he  came  a 
thousand  feet  to  the  lefl  and  500  feet  above  the  helicopters,  and 
still  could  not  see  the  flags.  He  said  that  he  was  wearing  an  amber 
visor  which  masked  the  flags.  You  all  saw  the  picture  and  you  have 
to  come  to  your  own  conclusion.  If  he  came  that  close,  how  could 
he  not  have  seen  them,  or  did  he  really  come  that  close?  We  will 
never  know. 

The  last  thing  I  wanted  to  state  was 

Mr.  DORNAN.  Pause  there  just  1  second.  While  you  are  posing 
this  next  query,  I  would  ask  the  two  fighter  pilots  on  the  panel. 
Colonel  Cox  and  General  Pilkington,  to  be  thinking  about  placing 
yourself  a  1,000  feet  out  and  500  feet  up  from  anything,  whether 
it  is  going  along  a  beach  or  looking  at  a  ground  target  or  being  at 
500  feet  traffic  altitude,  have  everybody  in  the  tower  uptight  and 
looking  at  something  at  slant  range  a  thousand  feet  away.  It  seems 
awfully  close  to  me.  I  am  going  back  further  than  you  will  have  to 
go  back. 

When  you  proposed  that  last  query,  Mrs.  Mounsey,  if  you  might 
add  your  answer  in  this  conclusion— did  you  learn  anything  here 
today  to  add  to  your  already  extensive  knowledge,  anything  that  is 
making  you  more  curious,  shocking  you,  elucidating  what  you  have 
already  learned,  just  add  that  in  there,  too,  so  we  can  get  an  ex- 
change here. 

Go  ahead. 

Mrs.  Mounsey.  I  want  to  bring  this  out  because  of  the  fact  he 
talked  about  the  F-15's,  F-16's,  somewhat  aggression  the  two;  and 
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also  this  I  believe  is  relevant  to  the  twisting  of  information  or  not 
supplying  the  right  information.  This  was  a  letter  written  and  it 
was  included  in  the  110-14  accident  investigation,  it  was  to  Wil- 
liam Perry,  and  it  was  from  Strom  Thurmond.  You  believe  they  are 
talking  about  Lt.  Col.  Randy  May. 
It  says: 

The  committee  has  received  information  from  an  individual  who  wishes  to  remain 
anonymous  concerning  one  of  the  pilots  allegedly  involved  in  the  recent  destruction 
of  two  U.S.  Army  helicopters  by  the  U.S.  Air  Force  aircraft  over  Iraq. 

According  to  the  information  provided  to  the  committee,  an  Air  Force  colonel 
named  Saunderheim,  who  is  currently  stationed  at  South  Com,  has  allegedly  made 
a  number  of  comments  concerning  one  of  the  pilots:  (1)  Colonel  Saunderheim  served 
as  squadron  commander  of  one  of  the  pilots  and  the  pilot  who  is  now  squadron  com- 
mander of  a  unit  in  Turkey.  Colonel  Saunderheim  found  it  necessary  to  rate  this 
pilot  very  poorly  and  recommended  that  he  be  separated  from  the  Air  Force  for  dan- 
gerous flying  and  lack  of  judgment.  This  was  the  only  time  that  he  had  ever  rated 
a  pilot  so  harshly.  The  damaging  OER  was  pulled  because  the  pilot  was  a  favorite 
of  some  senior  officers.  In  its  place,  a  favorable  OER  was  written  by  the  wing  com- 
mander, was  sent  and  forwarded  and  placed  in  the  pilot's  record.  Colonel 
Saunderheim  characterized  the  pilot  as  trigger  happy. 

Mr.  DORNAN.  I  have  just  been  informed  by  staff,  Mrs.  Mounsey, 
that  Colonel  Saunderheim  now  denies  that  he  ever  said  this.  This 
is  one  of  those  things  we  always  worry  about,  rumors  starting  and 
everything.  I  do  not  want  to  suppress  family  members  and  I  want 
you  to  feel  that  this  is  your  moment  to  seek  the  truth,  but  it  makes 
me  want  to  get  on  a  phone  and  call  Colonel  Saunderheim  and  nail 
that  down  myself,  because  it  would  be  very  unfair  to  one  of  these 
pilots,  not  that  they  have  not  had  a  chance  to  fully  explain  this  in- 
cident themselves.  You  notice  they  are  not  being  asked  to  come  in 
here  to  appear  before  us,  not  that  that  will  not  ever  happen.  But 
I  am  just  informed  that 

Mrs.  MouNSEY.  I  understand.  I  am  just  saying  that  this  was  a 
part  of  the  report  reported  to  us.  As  far  as  we  know,  it  is  just  a 
piece  of  the  puzzle. 

Mr.  DORNAN.  Sure,  it  adds  to  the  pain  of  the  families  when  ru- 
mors circulate  around  like  that.  I  am  sitting  here  all  morning  long 
and  early  afternoon  again  being  reminded  that  30  years  of  working 
with  families  whose  heroes  were  missing  in  action  in  Vietnam  and 
some  of  them  to  this  very  day  have  never  ever  felt  that  they  were 
completely  in  the  loop  with  their  Nation  and  our  Government.  They 
felt  that  Hanoi  was  brought  into  the  loop  way  ahead  of  them  with 
classified  information,  and  that  persists  to  this  day. 

So  I  do  not  want  to  suppress  any  family  member  from  even  dis- 
cussing something  that  might  be  a  rumor  or  that  might  be  unfair 
to  the  pilots. 

Let  me  give  the  time  back  to  Mr.  Pickett  and  let  him  pursue  his 
questioning. 

Mr.  Pickett.  Mrs.  Mounsey,  if  you  would  proceed  with  whatever 
comment  you  wish  to  make. 

Mrs.  MoUNSEY.  The  last  issue  that  I  did  not  even  touch  on  today, 
but  it  just  adds  onto  the  fact  of  what  we  believe  is  the  twisting  of 
the  truth  or  information,  was  that  the  actual  4-minute  recording  of 
the  engagement  was  accidentally  erased  by  the  AW  ACS  crew.  They 
said  they  rewound  the  tape  to  view  it  to  see  what  had  just  hap- 
pened. When  they  rewound  the  tape  at  the  exact  moment  where 
the  engagement  started,  somebody  jumped  up  from  the  front  of  the 
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plane  per  se  and  said  start  rolling,  there  is  a  fast-mover  coming  out 
of  Cairo  East. 

First  off,  I  think  Cairo  East  was  not  even  an  issue.  Second,  it 
was  coincidental  and  I  think  it  needs  to  be  questioned  how  could 
the  first  Iraqi  engagement  or  shootdown  in  over  3  years  take  place 
and  the  crew  be  so  negligent  to  erase  the  only  evidence  that  they 
had  of  what  was  going  to  prove  that  they  were  doing  their  jobs  that 
day.  We  did  not  even  touch  the  surface  on  that  today,  but  it  is  still 
an  issue  to  be  considered. 

Mr.  Pickett.  Does  that  conclude  your  remarks? 

Mrs.  MOUNSEY.  Yes. 

Mr.  Pickett.  Thank  you. 

Captain  Bass. 

Mr.  Bass.  Like  Mr.  Cox  said  and  like  the  family  members  will 
also  admit,  when  the  Air  Force  conducted  their  initial  investiga- 
tion, we  waited  patiently  to  allow  them  the  opportunity  to  complete 
that  investigation.  Having  been  in  the  Air  Force,  I  know  that  the 
members  of  the  Air  Force  have  a  very  high  esteem  for  Colonel 
Fogelman,  and  if  he  is  planning  to  conduct  an  investigation,  I 
would  be  very  interested  in  seeing  the  outcome. 

Mr.  DORNAN.  He  is. 

Mr.  Bass.  Great.  Thank  you. 

General  Pilkington.  I  think  just  as  a  clarifying  issue  that  the 
Secretary  of  Defense  has  directed  that  all  of  the  services  having  in- 
volvement in  this  incident  review  everything  that  has  been  done  up 
to  this  point. 

Mr.  Bass.  The  individuals  in  the  Air  Force,  it  is  my  understand- 
ing, have  very  high  esteem  of  him.  Again,  I  would  be  very  inter- 
ested in  seeing  the  outcome. 

Again,  I  would  like  to  also  caveat  equipment  problems.  That  does 
appear  to  be  an  ongoing  problem  that  we  have  not  gotten  clear  an- 
swers on  yet.  I  will  just  leave  it  with  that,  equipment  concerns,  the 
IFF,  and  other  areas  affiliated  with  the  IFF. 

I  do  not  recall  the  exact  question,  but  one  of  the  concerns  that 
I  have,  when  we  talk  about  a  joint  mission,  one  of  the  complaints 
that  I  have  heard  from  Army  members,  they  still  today  do  not  feel 
as  though  they  are  an  integral  part  of  Air  Force  organization.  In 
other  words,  when  I  think  of  a  joint  mission,  as  an  officer,  I  could 
very  well  be  working  for  an  Army  colonel  during  a  contingency  or 
peacetime. 

For  example,  in  this  case,  if  Eagle  Flight  had  been  accepted  as 
an  integral  part — again,  if  it  was  because  of  security  or  whatever 
reason  I  am  not  sure  of,  but  I  do  know  that  if  they  are  not  accepted 
as  an  integral  part  of  the  mission,  again  these  types  of  things  are 
going  to  continue  to  happen;  it  also  just  generates  an  attitude.  The 
Air  Force  has  two  or  three  steps  above  the  Army  and  their  attitude 
travels  down  to  the  two  working  on  the  flightline,  and  that  is  a 
fact.  That  is  the  attitude  that  is  generated  in  the  military. 

Last,  I  will  not  use  the  term  "coverup."  I  will  just  use  the  term 
"investigation  process"  throughout  this  whole  procedure  again  is 
seriously  suspect,  and  I  think  that  has  caused  a  lot  of  confusion 
and  is  possibly  why  we  are  spending  taxpayer  dollars  here  today 
to  do  this. 
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I  also  believe  that  if  in  fact  we  do  not  resolve  the  problem  of  the 
investigation  process,  again,  having  been  in  the  military,  if  you 
have  a  situation  where  you  do  not  realize  true  lessons  learned  from 
a  situation,  it  is  just  destined  to  happen  again.  From  having  dealt 
with  the  situation  and  from  what  this  panel  has  heard  today,  les- 
sons learned  have  not  been  fully  realized.  Again,  having  talked  to 
other  military  members  on  the  other  side  of  the  house,  they  are 
still  not  comfortable  that  we  are  postured  to  work  jointly  together, 
and  I  still  foresee  upcoming  problems. 

Mr.  Pickett.  Does  that  conclude  your  remarks? 

Mr.  Bass.  Yes,  sir. 

Mr.  Pickett.  Captain  Nye. 

Captain  Nye.  Yes,  sir.  I  have  already  spoken  a  bit  on  the  inves- 
tigation, but  I  would  like  to  say  a  few  things  about  a  few  issues 
other  than  the  investigation.  When  the  report  came  out,  it  is  my 
opinion  that  it  did  not  fairly  portray  the  truth  just  by  the  way  it 
was  stressed. 

The  mode  1  issue  I  have  pretty  well  talked  about  in  my  opening 
statement.  We  did  not  have  a  mode  1  for  Iraq.  We  testified  to  that 
at  the  accident  investigation  board.  This  is  very  tough  for  people 
to  understand  in  the  Air  Force,  and  let  me  explain  this  a  little  bit 
more  in  detail. 

We  got  our  mode  1  on  a  message  traffic  copy  that  was  sent  by 
message  from  Incirlik.  The  Air  Force  assets,  to  the  best  of  my  abil- 
ity, got  it  by  hard  copy  version  that  was  printed  out  in  Incirlik. 
Somehow,  sometime  they  diverged. 

I  say  this,  because  while  we  were  at  the  court-martial  of  Captain 
Wang,  we  found  the  AW  ACS  simulator  train-up  for  Operation  Pro- 
vide Comfort  that  General  Pilkington  mentioned.  This  finally  gave 
us  some  paperwork  proof  that  we  were  telling  the  truth.  We  had 
been  mentioning  this  to  the  investigation  team,  to  the  EUCOM  as- 
sessment teams  that  had  come  down,  to  OPC  officials,  but  we 
wanted  the  system  to  try  to  work,  to  fix  this  within  the  system. 

I  would  prefer  not  to  be  here  today.  I  would  prefer  that  the  sys- 
tem to  have  done  it  correctly,  in  my  opinion,  from  the  start;  but  no- 
body ever  took  up  our  issue  of  mode  1.  In  that  AWACS  simulator 
train-up,  which  from  other  dates  in  it  and  from  information  that 
I  would  say  was  made  somewhere  between  October  1991  and  De- 
cember 1992,  it  had  the  exact  same  format  that  Eagle  Flight  had 
in  their  air  tasking  order,  and  it  did  not  contain  a  mode  1  code  for 
Iraq.  Why  did  the  accident  investigation  report  not  catch  this?  We 
were  telling  them  all  along  we  did  not  have  a  mode  1  code  for  Iraq. 

With  that  in  mind.  Captain  Wigson  testified  that  he  had  one 
other  encounter  with  Eagle  Flight  in  Iraq.  He  said  our  aircraft 
were  pointed  out  by  AWACS  as  friendly.  Subsequently,  he  locked 
up  our  aircraft  and  interrogated  mode  1.  His  testimony  states  he 
got  a  correct  mode  1  reply. 

I  am  here  to  tell  you  today,  and  after  talking  with  the  four  pilots 
who  are  still  alive  after  this  accident,  that  we  did  not  have  that 
mode  1  code.  It  is  impossible  for  him  to  have  gotten  a  correct  mode 
1  code.  I  do  not  know  what  that  means.  I  just  know  his  statement 
is  not  correct.  It  cannot  be  correct. 

Mr.  DORNAN.  Would  the  gentleman  yield? 

Mr.  Pickett.  I  yield,  Mr.  Chairman. 
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Mr.  DORNAN.  We  have  two  people  here  on  the  panel  that  use  this 
IFF  all  the  time,  General  Pilkington  and  Colonel  Cox.  What  about 
what  Mrs.  Mounsey  said  about  an  anomaly?  He  got  a  friendly 
anomaly  and  then  three  responses.  Are  we  talking  about  different 
things,  sir? 

Captain  Nye.  The  mode  4  codes,  sir.  There  is  mode  1,  mode  2, 
mode  3  alpha  and  3  Charlie,  and  mode  4 — 3  alpha  and  3  Charlie 
do  not  come  into  play  here,  because  they  would  be  turned  off  be- 
cause they  emanate  constantly  which  could  be  picked  up  by  Iraq 
radars. 

Mr.  DORNAN.  On  mode  4,  have  two  fighter  pilots  ever  heard  of 
an  anomaly  like  that,  getting  a  friendly  anomaly  with  billions  to 
one  in  odds?  Then  on  the  second  part  of  this,  can  you  account.  Gen- 
eral Pilkington,  for  a  fighter  pilot  under  your  command  and  control 
making  a  statement  that  he  picked  up  a  mode  1,  when  Captain 
Nye  says  it  is  impossible,  since  they  did  not  have  it?  Answer  the 
first  one.  What  about  this  anomaly,  first  you  and  then  Colonel  Cox. 

General  Pilkington.  Sir,  I  cannot,  because  the  aircraft  I  have 
flown  have  not  been  equipped  with  that  system. 

Mr.  DORNAN.  To  pick  up  an  anomaly? 

General  Pilkington.  Sir,  to  pick  up  that  system. 

Mr.  DORNAN.  You  have  flown  F-15's. 

Colonel  Cox.  In  the  Eagle,  there  are  mode  1,  2,  3,  and  4,  and  you 
can  interrogate.  When  you  interrogate,  there  is  an  assumption  that 
the  other  airplane  is  transmitting  appropriate  signals  that  your 
black  boxes  in  your  airplane  will  recognize. 

Mr.  DoRNAN.  So  if  you  picked  up  a  friendly  and  then  got  no  re- 
sponse three  times,  that  friendly  would  still  be  working  on  you? 

Colonel  Cox.  If  everyone  is  squawking  the  correct  modes  and 
codes  and  you  are  interrogating  the  correct  modes  and  codes,  it  is 
not  unusual  if  people  are  not  in  the  weeds  to  get  intermittent  sig- 
nals, because 

Mr.  DORNAN.  Then  if  you  got  one  friendly  and  then  started  get- 
ting no  response,  you  2ire  not  about  in  your  brain  to  compute  I  am 
going  down  there  and  knock  this  guy  off? 

Colonel  Cox.  Not  normally,  no. 

Mr.  DORNAN.  Go  ahead,  Mr.  Pickett. 

Mr.  Pickett.  Captain  Nye,  I  would  like  for  you  to  conclude  your 
remarks,  please,  if  you  would. 

Captain  Nye.  Yes,  sir.  I  will  state  one  fact.  After  the  accident, 
all  aircraft  had  to  have  a  positive  mode  4  check  done  by  AWACS 
before  they  could  cross  into  Iraq. 

I  want  to  show  you  that  this  system  is  not  infallible.  On  one  mis- 
sion— and  this  is  mode  4  I  am  talking  of  now — ^both  aircraft  were 
keyed  by  the  exact  same  key.  AWACS  could  pick  up  the  one  air- 
craft perfectly  good,  no  problems  whatsoever.  General  Carleton  was 
on  board  and  we  had  to  go  have  this  mission.  It  was  the  day  of  a 
mission  to  inform  the  Kurdish  families  of  the  accident  report,  and 
he  okayed  and  he  has  approval  authority  to  go  into  Iraq  without 
a  good  mode  4.  One  aircraft  could  not  do  it,  and  one  aircraft  could. 
Both  aircraft  worked  completely  fine  on  all  missions  before  that, 
and  both  aircrafl  worked  completely  fine  on  all  missions  after  that. 
Can  I  explain  that?  No. 
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Another  anomaly  is  one  time  I  was  flying  at  7,500  feet,  not  low, 
now.  We  are  high,  there  is  no  ground  clutter.  Neither  AWACS 
could  not  get  a  good  mode  4  off  either  of  our  aircraft.  We  tried  it 
for  approximately  20  minutes.  Finally,  I  said  we  are  going  home, 
because  we  could  not  cross  into  Iraq  without  a  good  mode  4.  As 
soon  as  I  put  the  lead  aircraft  into  a  45-degree  bank  turn  to  turn 
around,  they  instantly  came  back  and  said  we  have  got  you  good 
on  sweep  on  mode  4,  which  means  a  good  mode  4,  and  they  never 
said  again  we  have  a  bad  mode  4.  I  cannot  explain  it.  I  just  know 
it  has  happened  to  me.  We  cannot  put  lives  on  these  systems,  be- 
cause they  are  not  infallible.  I  have  had  it  shown  to  me  personally 
too  many  times. 

There  are  a  couple  other  issues  that  I  thought  were  not  given 
equal  quality  in  the  report.  What  came  out  is  Eagle  Flight  looked 
bad,  and  I  take  that  personally,  since  I  was  an  Eagle  Flight  mem- 
ber, leadership  of  Eagle  Flight.  We  gave  them  the  evidence  to  re- 
fute this,  but  in  the  report  it  does  not  come  out  clearly  that  way. 

Not  only  was  the  mode  1,  which  I  have  already  talked  about,  but 
we  have  been  mentioned  as  being  on  the  wrong  controller  or  the 
wrong  radio  frequency  when  we  went  into  Iraq.  We  should  have 
been  on  the  AOR  controller  or  the  controller  that  covers  the  mis- 
sion in  Iraq.  There  are  a  couple  reasons  we  were  not  on  the  AOR 
controller. 

One,  all  the  jets  in  the  AOR  were  using  HAVE  QUICK,  which 
is  a  frequency-hopping  radio.  All  Eagle  Flight  aircraft  were  not 
equipped  with  HAVE  QUICK  II  radios  like  the  jets  were  or  the  Air 
Force  assets  were.  So,  technically,  it  was  impossible  for  all  of  our 
aircraft  to  do  that. 

AWACS  had  oftentimes  told  us,  both  administratively  when  we 
asked  them  and  mission- wise  when  we  were  executing  the  mission, 
that  they  wanted  us  on  the  en  route  controller  on  the  en  route  fre- 
quency. I  personally  had  been  up,  the  AOR  controller  in  Iraq. 
Sometimes  I  could  not  get  the  en  route  controller.  I  do  not  know 
for  what  reason.  Maybe  he  went  to  the  bathroom  momentarily  or 
whatever. 

But  one  of  our  options,  if  we  could  not  get  the  en  route  controller, 
was  to  try  another  controller  on  another  frequency.  We  had  tried 
the  AOR  controller  and  I  have  gotten  the  AOR  controller  and  I  re- 
ported to  the  AOR  controller  what  I  needed  to  report,  he  states 
"roger"  and  then  says  push  back  to  the  en  route,  which  pushes  us 
right  back  to  en  route,  which  is  clear  to  me  and  the  other  pilots 
that  they  do  not  want  us  on  the  AOR  controller. 

One  other  issue  that  has  been  mentioned.  Eagle  Flight  has  not 
done  correctly  and  contributed  to  this  accident  was  Eagle  Flight  en- 
tered Iraq  TAOR  before  the  fighter  sweep.  The  fighters  were  under 
the  impression  that  there  should  be  nobody  in  there  before  them. 

On  September  1,  1993,  General  Pilkington  put  out  a  UH-60 
flight  policy  which  stated  Eagle  Flight  needed  AWACS  coverage. 
Nothing  is  mentioned  about  AWACS  on  station  or  anything.  The 
word  is  "coverage"  to  proceed  outside  the  security  zone.  It  does  not 
mention  anything  about  what  we — it  is  implied  that  we  need  noth- 
ing inside  the  security  zone.  The  pilots  that  were  there  at  the  time 
of  the  accident  all  were  still  under  this  belief.  There  had  never 
been  a  written  or  to  our  knowledge  a  verbal  change  to  that  policy. 
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That  policy  letter  was  sent  to  the  CFAC  commander  and  the 
commander  of  MCC.  If  the  CFAC  commander  had  distributed  it; 
maybe  he  did  on  September  1,  1993,  but  by  the  time  the  F-15  pi- 
lots had  gotten  there  in  March  or  April,  they  evidently  did  not 
know  that  we  were  authorized  in  the  security  zone  or  an5rwhere  in 
the  no-fly  zone  without  F-15's  being  on  station. 

Now,  we  did  need  AWACS  coverage  to  be  outside  the  security 
zone,  which  we  followed  to  the  letter  of  the  law;  and  I  can  give  mis- 
sions where  we  had  to  stop  because  we  did  not  have  AWACS  cov- 
erage. 

We  also  have  no  idea,  just  so  you  know,  what  is  really  going  on 
above  us.  We  can  only  listen  on  the  radio.  I  have  no  idea  if  AWACS 
is  on  station,  or  the  F-15's.  If  I  had  been  in  a  village  sitting  on  the 
ground  and  start  up  again  to  leave  and  I  am  in  the  security  zone, 
I  have  no  idea  where  the  F-15's  are;  if  they  are  in  northern  Iraq, 
I  will  not  know  that  because  I  cannot  see  them,  they  are  above  me 
too  high,  and  unless  I  hear  a  radio  call  and  them  coming  out  on 
the  en  route  controller,  which  we  were  on  in  Iraq,  I  will  never 
know  when  they  get  there. 

The  very  last  issue  General  Pilkington  mentioned,  and  I  agree 
with  him,  a  supplement  that  was  done  after  the  investigation  about 
how  would  other  AWACS  controllers  do  it  when  they  were  in  Pro- 
vide Comfort,  and  there  are  people  in  there,  as  he  states,  that  did 
it  in  a  very  wise,  smart,  commonsense,  textbook  manner,  there  is 
no  doubt.  I  have  been  there  for  9  months  and  there  are  some  excel- 
lent people  on  all  sides  of  this  issue  that  have  done  this  mission 
to  perfection. 

Also,  if  you  read  all  those  supplements,  you  also  realize  that  al- 
most everyone  seemed  to  do  it  differently  and  almost  everyone  did 
not  have  a  real  firm  idea  on  what  the  relationship  was  to  Eagle 
Flight,  how  they  were  supposed  to  control  them,  what  they  should 
provide  them,  and  how  they  should  coordinate  them  with  the  jets 
above  them. 

And  he  stated  about  the  AWACS  simulator  trainer — it  does  state 
that  they  should  hard-copy  us  every  2  minutes.  I  have  no  idea  why 
they  did  not  do  that,  and  it  is  tough  in  hindsight,  I  recognize  all 
this  now.  At  the  time.  Eagle  Flight  pilots  had  no  idea  the  problems 
that  were  involved  in  the  Air  Force,  because  we  did  not  work  with 
them.  Our  boss  in  reality,  what  happened  was  the  commander  of 
NCC,  the  CFAC  dealt  with  all  the  aviation  assets  other  than  us, 
so  we  were  really  clueless  to  the  amount  of  problems  possibly  on 
information  about  how  we  operated  getting  to  the  fixed-wing  pilots 
that  were  flying  out  there,  sir. 

That  is  all  I  have,  sir.  Thank  you. 

Mr.  Pickett.  Just  a  clarification.  Going  back  to  your  discussion 
about  the  mode  4  and  how  it  would  work  on  occasion  and  not  work 
on  occasion,  are  those  incidents  documented  in  writing  any  place 
that  we  could  refer  to? 

Captain  Nye.  Not  that  I  know  of,  sir.  No,  sir,  I  do  not  think  so. 

Mr.  Pickett.  All  right. 

Captain  Nye.  In  a  Black  Hawk,  there  are  two  pilots  and  we  al- 
ways flew  two  aircraft,  so  at  a  minimum,  on  both  of  those  missions, 
you  would  have  four  pilots  total,  sir. 
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Mrs.  MOUNSEY.  I  would  just  like  to  state  that  there  were  four 
heHcopters,  and  if  I  use  the  right  word,  that  were  keyed  with  the 
same  code  that  morning,  and  the  other  two  heUcopters  from  Eagle 
Flight  were  flying  I  believe  to  Incirlik  for  some  night-vision  train- 
ing or  something.  But  they  were  squawked  by  AWACS  as  being 
sweeped,  so  we  know  that  the  key  code  was  correctly  implemented 
that  day. 

Mr.  DORNAN.  Were  there  night  operations  ever,  by  the  way? 

Captain  Nye.  By  the  regulations,  we  were  not  allowed  to  fly  at 
night  in  Turkey  or  Iraq.  There  was  a  night-vision  goggle  flying 
area,  a  training  area,  a  50-nautical-mile  circle  around  Incirlik.  We 
did  return  there  usually  once  or  twice  a  rotation  to  try  to  maintain 
our  currency  on  NVG's,  so  that  we  had  the  ability  to  conduct  con- 
tingency operations  at  night,  if  needed;  and  we  did  do  that  just 
days  before  the  accident.  We  flew  a  four-ship  night-vision  goggle 
mission  to  Zakhu,  Iraq,  on  a  reinforcement  mission. 

Mr.  Pickett.  Thank  you.  Captain  Nye. 

General  Pilkington,  it  has  been  so  long  since  I  asked  the  ques- 
tion, maybe  it  is  not  fair.  Do  you  recall  the  tenor  of  the  question? 

General  Pilkington.  Yes,  sir. 

Mr.  Pickett.  Fine. 

General  PILKINGTON.  Let  me  say  quickly  that  I  agree  with  Cap- 
tain Nye  that  there  were  some  things  in  the  report  which  were  not 
very  complimentary  of  Eagle  Flight.  It  took  me  a  number  of 
months  or  at  least  weeks  to  figure  out  all  the  differences  between 
Army  aviation  and  Air  Force  aviation  and  to  learn  how  to  influence 
Eagle  Flight  operations. 

I  believe  the  investigation  team  had  no  time  to  understand  the 
difference,  consequently  did  not  understand  many  of  the  differences 
and  expected  Eagle  Flight  to  operate  like  Air  Force  units  operated. 

Having  said  that,  all  my  connections  with  Eagle  Flight,  every- 
thing I  observed  was  absolutely  professional.  I  was  very  impressed 
with  the  operation.  In  fact,  in  one  of  the  testimonies  by  Chief  War- 
rant Officer  Menard,  who  spent  25  years  in  Army  aviation,  was  an 
evaluator  for  12th  Aviation  Brigade,  he  said  unequivocally  that 
Eagle  Flight  was  the  most  professional,  the  most  conscientious  de- 
ployed operation  he  had  witnessed  in  his  entire  Army  career.  So  I 
agree  with  Captain  Nye,  when  some  things  were  said  about  Eagle 
Flight,  I  was  also  insulted  by  that,  because  this  was  a  first-class 
operation  with  first-class  leadership. 

I  also  believe  that  Captain  McKenna  was  not  clueless  about  the 
operations.  We  spent  hours  discussing  procedures.  Captain  McKen- 
na wrote  the  standard  operating  procedures  for  Eagle  Flight,  which 
were  published  in  March  1993.  Lieutenant  Nye  had  been  gone  for 
5  months.  Those  operating  procedures  specified  that  Eagle  Flight 
would  be  monitored  at  all  times  in  the  TOR  by  AWACS. 

I  have  nothing  else  to  add,  sir. 

Mr.  Pickett.  Thank  you  all  very  much. 

I  have  just  one  final  clarifying  question  I  want  to  ask  of  Captain 
Bass.  You  have  made  reference  a  couple  of  times  to  your  group  and 
the  fact  that  you  all  met  together  last  night.  Just  so  that  the  record 
will  fairly  state  what  that  is  about,  I  am  assuming  that  that  has 
to  do  with  the  families  of  the  deceased  military  members,  is  that 
correct? 
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Mr.  Bass.  Yes,  the  family  members  got  together  for  dinner  at  the 
hotel  where  we  are  staying  and  just  sat  down.  Actually,  it  was  the 
first  time  that  a  lot  of  us  were  able  to  put  a  name  with  a  face,  so 
that  is  what  I  meant  by  that. 

Mr.  Pickett.  Thank  you. 

Mr.  Chairman,  that  concludes  my  remarks. 

Mr.  DORNAN.  An  excellent  series  of  questions.  I  am  going  to  give 
this  for  a  while  now  to  my  ranking  Republican  here,  and  again  I 
am  asking  the  indulgence  of  our  flag  officers  here.  I  want  to  ask 
two  background  questions  to  help  focus  that  only  two  family  mem- 
bers here  out  of  dozens  are  getting  a  chance  to  use  our  congres- 
sional oversight  process.  One,  so  that  it  will  never  happen  in  the 
future;  that  is  one  of  my  principal  responsibilities;  And  two,  to  get 
to  feel  some  justice  here. 

Mr.  Bass,  Captain  Bass,  do  you  have  other  children? 

Mr.  Bass.  Yes,  I  do. 

Mr.  DORNAN.  What  are  their  ages? 

Mr.  Bass.  I  have  one  that  is  25  and  one  that  is  27,  one  that  is 
in  the  Navy  stationed  in  Italy  who  also  served  in  Desert  Shield/ 
Desert  Storm 

Mr.  DORNAN.  And  your  other? 

Mr.  Bass.  He  is  a  truckdriver.  He  is  working  on  the  road. 

Mr.  DoRNAN.  Are  you  a  grandfather? 

Mr.  Bass.  Yes,  I  am. 

Mr.  DORNAN.  Your  son  was  single,  though,  the  sergeant? 

Mr.  Bass.  My  son  that  was  killed  was  single,  yes. 

Mr.  DoRNAN.  Was  single. 

Mr.  Bass.  Yes,  sir. 

The  Chairman.  Are  you  a  mother,  Mrs.  Mounsey? 

Mrs.  Mounsey.  Yes 

Mr.  DORNAN.  I  just  wanted  to  hear  that,  because  my  staff  had 
told  me.  How  old  is  your  child? 

Mrs.  Mounsey.  She  is  3. 

Mr.  DORNAN.  Three.  I  just  wanted  everyone  to  be  aware  of  that 
in  case  anybody  is  getting  impatient,  not  that  they  are.  There  are 
many,  many  lives  affected  at  many,  many  levels  here. 

Mr.  Buyer  of  Indiana. 

Mr.  Buyer.  I  am  going  to  ask  a  side  question  not  related  to  this, 
because  you  kind  of  put  this  in  my  mind  when  you  were  asking 
questions.  The  families  when  you  met,  were  you  satisfied  with  the 
treatment  and  the  administration  that  you  have  to  go  through 
when  you  lose  a  family  member?  Was  it  handled  correctly,  survi- 
vors' benefits  and  all  that  taken  care  of? 

Mrs.  Mounsey.  No.  Blatantly,  no,  if  you  want  to  delve  into  that. 

Mr.  Buyer.  Boy,  did  I  just  touch  one. 

Mr.  Dornan.  I  am  glad  you  asked  that,  because  this  is  our  mili- 
tary personnel  responsibility. 

Mr.  Buyer.  The  reason  I  asked  that  question.  General  Montgom- 
ery is  not  here  right  now,  but  there  are  several  of  us  who  serve  not 
only  on  this  committee,  but  also  on  Veterans'  Affairs;  and  the  re- 
sponsibilities that  we  have,  the  first  dawn  when  a  man  or  woman 
takes  the  oath  to  serve  in  the  U.S.  Air  Force,  my  responsibility  be- 
gins, and  it  is  not  completed  when  the  bronze  marker  goes  upon 
the  gravesite,  because  there  is  a  family  there.  So  that  is  why  I 
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asked  that  question,  and  I  got  quite  a  reaction,  not  only  from  you, 
but  I  see  from  a  lot  of  families.  So  please  answer  that. 

Mrs.  MOUNSEY.  To  touch  on  a  few  of  the  issues — and  Cleon 
might  want  to  talk  about  different  issues — just  to  give  you  an  idea 
of  a  few  of  the  things  that  happened  after  the  accident,  my  hus- 
band was  stationed  in  Germany.  We  were  living  over  there.  Three 
days  after  the  accident,  I  get  a  call  from  the  Pentagon — I  could  not 
tell  you  who  it  was — to  inform  me  that  the  President  was  holding 
a  memorial  at  Arlington. 

They  gave  me  the  date  and  the  time  and  he  said  that  I  had  an 
open  invitation  to  attend.  His  closing  statement  was,  "But  if  you 
would  like  to  attend,  Ms.  Mounsey,  it  would  have  to  be  at  your  own 
expense,"  3  days  after  my  husband  was  killed.  I  am  wondering  who 
is  going  to  take  care  of  me,  who  is  going  to  take  care  of  my  daugh- 
ter, how  am  I  getting  back  to  the  States,  where  am  I  going  to  live? 
I  mean  there  was  a  mirage  of  questions  to  go  through  on  that.  That 
is  one  insult.  I  think  that  was  handled  very  poorly. 

The  other  issue  that  came  up  was  William  Perry,  under  his  sole 
discretion,  granted  the  foreign  families  of  the  victims  $100,000  in 
compensation.  In  turn,  in  that  statement,  he  had  said  that  he  feels 
it  is  appropriate,  and  I  do,  also,  I  agree  with  that.  He  said  that  by 
doing  this,  it  shows  that  we  cared  for  the  loss  of  the  lives  of  the 
foreign  victims.  To  me,  inherent  in  that  statement  is  that  he  did 
not  care  about  the  loss  of  lives  of  the  American  victims,  otherwise 
he  would  have  offered  equal  compensation. 

When  that  issue  has  been  addressed,  I  am  told  and  the  other 
family  members  were  told  numerous  times  that  your  survivor  bene- 
fit package — I  am  29  years  old,  a  typical  30-year-old  widow  with  a 
life  expectancy  of  age  80,  over  the  course  of  my  lifetime  in  survi- 
vor's benefits  I  will  get  $474,000,  if  I  choose  not  to  remarry.  I  do 
not  think  that  "if  should  ever  be  put  in  there.  Second,  it  is  not  rel- 
evant to  what  William  Perry  put  a  price  tag  on  the  lives  of  the  peo- 
ple who  were  lost  that  was  not  equal  to  the  lives  of  the  American 
family  victims. 

The  last  statement  that  I  would  like  to  bring  up  is  about  medical 
benefits.  Laura  Culvert,  the  wife  of  Jeffrey  Culvert,  who  is  not 
here,  her  5-year-old  daughter  was  diagnosed  with  leukemia  and 
has  been  under  treatment  for  that.  Her  medical  bills  to  date  are 
in  the  thousands.  And  because  of  Jeffrey's  time  in  the  service,  their 
CHAMPUS  benefits  for  medical  are  being  questioned.  After  the 
tragedy  she  suffered  a  year  ago,  I  do  not  think  she  should  now  be 
wondering  how  am  I  going  to  pay  these  medical  bills.  It  should  just 
be  taken  care  of.  They  took  her  husband,  they  took  the  father,  and 
now  they  need  to  take  care  of  her. 

Mr.  Buyer.  You  should  get  word  to  her,  if  you  can,  please,  to 
have  her  get  in  touch  with  us. 

Mr.  Bass.  Could  I  elaborate  on  the  Culver  situation.  Her  bills 
thus  far  are  probably  in  the  neighborhood  of  a  quarter  of  a  million 
dollars.  If  Jeffrey  were  alive  today,  I  think  that  cap  would  have 
stopped  at  $3,000.  In  other  words,  if  he  was  here  today,  Mrs.  Cul- 
ver would  have  been  responsible  for  a  portion  of  that  payment, 
which  would  have  been  $3,000. 

The  dilemma  is  that  people  like  Kaye  and  actually  all  the 
spouses  that  have  children,  could  very  well  be  in  a  similar  situa- 
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tion.  Not  only  has  Laura  Culver  lost  a  possible  lifelong  income,  but 
now  her  cap  is  $7,500.  So  she  is  faced  with  taking  care  of  a  5-  and 
6-year-old,  paying  extended  medical  bills,  plus  she  is  faced  with  the 
reoccurring  ongoing  treatment  of  Beth  who  has  to  be  in  the  hos- 
pital ongoing.  In  other  words,  that  quarter  of  a  million  dollar  initial 
cost  may  possibly  be  just  the  tip  of  the  iceberg. 

I  initially  had  that  in  my  brief  and  I  took  it  out,  because  I  want- 
ed to  stick  to  the  subject.  But  that  was  number  one  on  my  briefing 
after  saying  good  morning  to  you  gentlemen. 

Mr.  Buyer.  Mr.  Chairman,  may  I  ask  a  question? 

Mr.  DORNAN.  Please  do. 

Mr.  Buyer.  I  know  I  am  moving  into  tangent  areas  and  there  are 
a  lot  of  other  family  members  here  who  showed  an  emotional  face 
on  that  one.  I  am  going  to  ask  them  if  you  have  incidents  that  just 
do  not  feel  right,  document  it  and  send  it  to  us,  please.  I  know  you 
all  cannot  come  up  to  the  table  and  testify,  as  that  is  not  what  we 
are  here  about.  But  I  am  very  interested  in  cases  like  that. 

Mrs.  Thompson.  I  do.  I  am  the  mother  of  Terry  Thompson.  They 
did  not  find  me  because  they  did  not  have  the  correct  address. 
They  did  not  follow  through  and  I  still  was  not  contacted  until  the 
next  morning. 

Mr.  Buyer.  Please  document  and  have  everything  sent  to  us  and 
we  will  look  into  that  for  you. 

I  think  that  when  someone  takes  an  oath,  which  I  talked  about, 
to  lay  down  their  life  for  their  country,  there  is  a  sacred  obligation 
that  our  country  owes,  and  it  is  very  simple.  If  I  am  wounded,  take 
care  of  me.  If  I  am  captured,  come  get  me.  If  I  am  killed,  take  care 
of  my  remains,  account  for  me  and,  as  Lincoln  said,  take  care  of 
my  widow  and  my  orphans.  That  is  a  very  simple  and  very  sacred 
obligation. 

I  run  into  battles,  because  I  have  worked  on  the  Persian  Gulf 
War  illness  issue  now  with  Joe  Kennedy,  Lane  Evans,  and  some 
others  for  IVi  years,  and  I  recognize  through  those  battles  that 
when  you  pioneer  new  issues,  it  is  not  easy,  especially  when  you 
run  into  institutional  barriers  in  the  Pentagon. 

The  Pentagon  is  very  busy;  they  are  buying  planes  and  tanks 
and  ships  and  sometimes  become  callous  to  the  human  side.  Some- 
times it  really  confuses  me,  too,  because  there  are  a  lot  of  wonder- 
ful people  who  serve  in  the  military  and  I  know  that  they  them- 
selves would  not  want  their  family  treated  like  that.  I  am  glad  in 
fact  that  I  did  ask  the  question. 

Captain  Nye,  let  me  share  this  with  you.  You  have  come  to 
Washington,  a  town  in  which  "candor"  is  referred  to  as  a  bastard 
term.  It  is  a  bastard  term  because  generally  in  this  town  you  must 
hold  the  words  close  to  your  chest,  because  others  will  use  your 
words  against  you  and  harm  you.  If  you  feel  any  retribution  from 
your  testimony  today,  you  be  in  touch  with  me  personally. 

Captain  Nye.  Thank  you,  sir. 

Mr.  DORNAN.  Amen. 

Mr.  Buyer.  I  only  wish  we  had  more  officers  testify  with  your 
candor.  I  am  exhausted,  having  only  been  here  2V'2  years,  having 
many  generals  come  before  us  and  testify,  and  then  when  they  re- 
tire tell  us  the  real  story.  It  is  exhausting  my  patience. 
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Mr.  DORNAN.  I  want  all  the  flag  officers  to  take  a  message  back 
to  the  Pentagon  about  what  Mr.  Buyer  has  just  said.  I  mean  tough 
issues  here,  folks,  homosexuals  on  active  duty,  not  asking  confused 
young  people  whether  they  are  homosexual  and  throwing  them  out 
at  great  expense  1  month,  5  months,  10  months,  3  years  later; 
women  in  combat,  women  in  violent  combat,  women  being  cap- 
tured, women  being  tortured  to  death  and  their  voice  pumped  over 
an  audio  system,  as  they  did  with  tortured  people  in  Hanoi  and  in 
Guadalcanal  at  night. 

We  have  someone  speaking  out  that  he  is  uncomfortable  taking 
women  into  combat,  and  then  we  get  all  this  political  correctness, 
career-saving,  what  Mr.  Buyer  just  said;  and  then  we  finally  get 
the  candor  after  they  are  off  active  duty.  We  get  what  our  first 
four-star  black  general.  Chappie  James  told  me,  a  real  hero,  "I 
have  gotten  back  the  full  force  of  my  first  amendment  rights."  This 
was  the  day  of  his  retirement,  and  God  took  him  to  heaven  29  days 
later.  Why?  I  do  not  know.  It  is  his  call,  for  good  service  rendered, 
I  guess.  Please  take  that  message  back  that  we  need  candor  here 
to  resolve  some  of  these  tough  problems,  and  not  all  this  politically 
correct  doubletalk. 

This  situation  where  they  say  you  ask  the  right  questions,  we 
will  give  the  right  answers,  please  do  not  put  the  total  burden  on 
us  and  our  staff  to  always  come  up  with  the  perfect  question;  and 
then  a  general  officer  walks  away  saying,  well,  I  would  have  told 
them,  if  they  had  asked  the  right  questions.  That  is  pretty  tough, 
too. 

Thank  you,  Mr.  Buyer. 

Mr.  Buyer.  My  colleague  from  Virginia,  Mr.  Pickett,  asked  some 
very  good  questions,  and  that  is  why  I  appreciated  your  candor, 
Captain  Nye. 

General  Pilkington,  I  looked  at  your  resume  here  and  you  have 
flown  in  a  lot  of  different  aircraft.  Let  me  state  for  the  record  that 
this  goes  far  beyond  my  experience.  I  am  not  a  pilot.  I  have  flown 
in  the  C5-A,  the  C-131,  the  41  Huey  and  the  Black  Hawk.  I  have 
thrown  up  in  them  all.  I  think  that  is  why  I  like  picking  on  Army 
JAG's. 

There  was  this  allegation  of  reverse  unlawful  command  influ- 
ence. To  me  so  far,  that  is  a  pretty  heavy  charge — and  I  know  we 
will  have  the  TJAG  coming  up  here  in  a  moment — and  am  not  sure 
where  this  sense  is  coming  from,  from  the  families  or  Mr.  Spinner 
and  others  about  the  protection  of  pilots. 

You  are  a  pilot,  T-37,  T-38,  F-4,  F-16,  over  4,500  hours  of  flight 
time,  command  pilot.  Would  you  please  respond  to  that  allegation 
of  reverse  unlawful  command  influence? 

General  Pilkington.  I  was  never  a  part  of  any  investigatory 
process  except  as  one  on  the  receiving  end.  Congressman,  so  I  can- 
not respond  to  it.  If  you  ask  some  more  specific  question,  I  will  try 
to  answer  it. 

Mr.  Buyer.  Who  was  your  court-martial  convening  authority  for 
you? 

General  Pilkington.  I  was  not  court-martialed. 

Mr.  Buyer.  I  understand  that.  Who  is  your  higher-up? 

General  Pilkington.  It  would  have  been  Maj.  Gen.  Eugene 
Santarelli,  the  17th  Air  Force  commander  at  the  time. 
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Mr.  Buyer.  There  were  preferred  charges.  Someone  sought  to 
prefer  charges  against  you? 

General  PiLKiNGTON.  I  do  not  believe  charges  were  preferred 
against  me,  that  I  know  of. 

Mr.  Buyer.  Someone  sought  to  do  that,  no? 

General  PiLKlNGTON.  That  may  be  true. 

Mr.  Buyer.  In  303? 

General  PiLKlNGTON.  That  may  well  be  true,  but  I  am  not  aware 
of  it. 

Mr.  Buyer.  But  you  do  not  know  who  did  that? 

General  PiLKlNGTON.  I  do  not,  no. 

Mr.  Buyer.  Were  you  never  curious?  I  sure  would  want  to  know. 

General  PiLKlNGTON.  Well,  I  am  getting  more  curious. 

Mr.  Buyer.  I  would  sure  think  so.  You  did  not  know  that? 

General  PiLKlNGTON.  I  did  not  know  that,  no,  sir.  All  I  know  is 
that  I  was  admonished  for  various  things. 

Mr.  Buyer.  I  have  written  here  that  there  was  a  303  investiga- 
tion, preferred  dereliction  charge,  recommended  article  15,  for  fail- 
ure to  update  operations  plan.  Are  you  familiar  with  that? 

General  PiLKlNGTON.  No,  sir,  I  am  not  familiar  with  that.  I  was 
admonished  for  not  insuring  a  plan  which  had  been  in  effect  since 
August  1991,  was  updated.  However,  I  was  directed  not  to  update 
that  plan  prior  to  my  assumption  of  command  at  Provide  Comfort. 

Mr.  Buyer.  If  I  were  you,  I  would  sure  like  to  see  the  303,  would 
you  not? 

General  PiLKlNGTON.  I  would  like  to  do  that,  yes,  sir. 

Mr.  Buyer.  All  right.  Wow. 

General  PiLKlNGTON.  My  lawyer  is  here.  Have  you  seen  any  of 
these  things?  I  have  not.  He  says  we  were  not  given  a  copy  of  it, 
so  we  did  not  see  it. 

Mr.  Buyer.  In  fact,  they  may  not  give  you  a  copy  and  you  will 
have  to  ask  the  TJAG,  because  they  can  call  it  part  of  the  inves- 
tigatory function  and  you  are  always  subject  to  a  court  martial,  so 
they  may  not  show  it  to  you. 

General  PiLKlNGTON.  No  one  in  my  chain  of  command  or  no  other 
Air  Force  general  officer  has  ever  discussed  this  issue  or  the  events 
surrounding  this  issue  with  me,  not  for  1  minute,  never. 

Mr.  Buyer.  Here  is  something  that  is  really  bothering  me,  and 
I  am  not  sure  where  I  am  going  to  go  with  this.  On  this  issue  of 
reverse  unlawful  command  influence,  obviously  this  has  to  origi- 
nate somewhere.  Mr.  Spinner,  where  do  you  think  that  originates? 

Mr.  Spinner.  In  this  particular  case,  I  would  have  to  say  that  I 
assume  it  originated  in  the  timeframe  when  the  accident  report 
was  released.  I  think  that  was  July  13,  1994.  At  least  I  think  that 
is  when  Secretary  Perry  went  public  with  it.  It  was  very  shortly 
after  that  that  the  two  commands.  Air  Combat  Command  and  the 
Command  in  Europe,  were  given  their  marching  orders  as  to  what 
action  to  take  or  not  take. 

One  of  the  things  that  we  discovered  in  Captain  Wang's  trial  was 
that  for  some  reason  there  was  a  decision  made  to  keep  the  pilots' 
case  within  their  chain  of  command.  In  other  words.  Lieutenant 
Colonel  May  was  a  squadron  commander,  he  worked  for  a  Briga- 
dier General  Gallagher  who  was  his  wing  commander.  In  fact.  Gen- 
eral Gallagher  I  think  was  also  the  RCM  303  inquiry  officer  in  Eu- 
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rope  and,  as  you  referred  to  General  Pilkington,  I  think  he  evalu- 
ated General  Pilkington's  case,  as  well. 

In  Air  Combat  Command,  a  decision  was  made  to  change  the 
convening  authority.  The  AW  ACS  wing  comes  under  12th  Air  Force 
Command.  Ostensibly,  the  reason  for  doing  that  was  because  the 
staff  judge  advocate  for  12th  Air  Force,  Colonel  Atley,  was  the  legal 
advisor  to  General  Andrus  in  the  accident  investigation  report.  We 
challenged  that  at  Captain  Wang's  trial,  because  you  do  not  change 
an  entire  chain  of  command  because  of  one  disqualified  legal  offi- 
cer. You  just  provide  a  different  legal  advisor  to  the  convening  au- 
thority. It  is  very  easy  to  fix. 

But  what  was  more  interesting  than  that  was  that  General 
Croaker,  the  new  convening  authority  who  is  commander  of  8th  Air 
Force,  appointed  Colonel  Boy  ken,  his  director  of  staff,  as  the  RCM 
303  inquiry  officer,  with  the  power  to  prefer  charges  in  the  AWACS 
cases  7  days  before  General  Lowe  signed  a  letter  giving  him  the 
authority  to  do  so  and  only  5  days  after  Secretary  Perry  released 
the  report.  I  have  a  copy  of  both  of  those  letters  here. 

Mr.  Buyer.  Was  that  officer  also  given  the  authority  to  prefer 
charges  against  any  pilots  out  of  the  303? 

Mr.  Spinner.  No,  in  fact,  the  AWACS  crew  members,  and  there 
were  only  four  AWACS  crew  members  brought  up  on  charges.  The 
fifth.  Major  Martin,  was  not  an  AWACS  crew  member.  He  was  the 
DUKE  of  the  airborne  command  element  officer. 

In  fact,  he  was  stationed  at  Langley  Air  Force  Base,  and  it  is  my 
understanding  he  either  came  under  1st  Air  Force  or  9th  Air  Force, 
but  he  did  not  come  under  8th  Air  Force.  So  they  joined  those  five 
people  together.  They  assigned  them  under  General  Croaker  solely 
for  the  purpose  of  UCMJ  discipline,  and  for  no  other  reason. 

General  Croaker,  in  appointing  Colonel  Boyken  as  RCM  303  in- 
quiry officer  and  giving  him  the  authority  to  prefer  charges,  sought 
no  input  from  subordinate  commanders  whatsoever.  He  did  not 
even  ask  for  recommendations  as  to  what  any  AWACS  wing  com- 
mander or  other  commander  would  suggest.  I  think  that  is  impor- 
tant to  understand,  because  AWACS  had  a  new  wing  commander 
in  the  summer  of  1994,  so  there  was  no  problem  with  disqualifica- 
tion of  the  AWACS  wing  commander.  There  was  no  provision  for 
Colonel  Boyken  even  to  send  his  report  to  the  AWACS  wing  com- 
mander simply  for  his  input. 

Colonel  Boyken  preferred  charges  and  that  went  directly  to  Gen- 
eral Croaker,  the  convening  authority.  So  there  was  no  intermedi- 
ate commander  before  the  convening  authority  who  had  a  chance 
to  even  review  or  consider  Colonel  Boyken's  recommendations  and 
his  decision  to  prefer  charges. 

Even  more  problematic,  to  me  as  a  lawyer  and  as  one  who  has 
worked  with  the  Air  Force  military  justice  system  for  almost  two 
decades,  was  the  fact  that  the  legal  advisor  to  Colonel  Boyken  who 
actually  drafted  the  charges  came  off  of  General  Lowe's  staff. 

Col.  Bryan  Caldwell  worked  for  General  Lowe  at  Air  Combat 
Command  at  Langley,  and  he  was  assigned  or  detailed  to  assist 
Colonel  Boyken,  and  he  drafted  the  charges.  That  is  rather  bother- 
some, that  a  superior  commander  would  provide  his  lawyer  to  a 
subordinate  commander,  who  has  probably  a  few  hundred  lawyers 
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working  for  him,  for  that  purpose,  and  this  was  all  done  just  within 
a  few  days  after  the  110-14  board,  the  results  were  released. 

So  there  are  a  lot  of  things  that  happened  there  that  I  have 
never  seen  happen  before  in  my  entire  career;  and  certainly  while 
the  judge  overruled  our  motion  or  denied  our  motion  on  unlawful 
command  influence,  I  still  maintain  that  the  fact  that  General 
Croaker  could  take  action  before  Greneral  Lowe  even  gave  him  the 
authority  to  do  so  is  rather  bothersome,  and  it  appears  that  there 
was  some  work  in  concert  with  the  European  Command,  because 
they  announced  the  results  of  their  RCM  303  inquiries  I  think 
within  a  day  or  two  of  each  other.  So  obviously  they  had  been  talk- 
ing to  each  other. 

I  do  not  know  if  there  is  a  paper  trail  to  establish  or  confirm  any 
of  my  suspicions.  I  know  usually  there  are  staff  summary  sheets 
and  things  like  that,  but  it  raises  a  lot  of  questions  and  I  certainly 
hope  this  committee  will  follow  up  on  those. 

Mr.  Buyer.  I  wish  you  would  indulge  me,  Mr.  Chairman,  because 
I  want  to  take  this  another  step.  Is  that  all  right? 
Mr.  DORNAN.  Please. 

Mr.  Buyer.  I  am  almost  numb  here.  I  am  numb  because  I  try 
to  picture  myself  as  a  lawyer  giving  advice  to  commanders,  and 
this  one  just  runs  against  my  instincts  and  makes  me  feel  very  un- 
comfortable. Do  you  have  any  other  examples  that  you  are  aware 
of  whereby  in  the  process  of  the  pursuit  of  justice  that  the  pilots 
were  treated  differently  than  the  AWACS  crew?  The  reason  I  want 
to  know  that  is  because — General  Pilkington? 
Captain  Nye.  He  went  to  the  bathroom,  sir. 

Mr.  Buyer.  General  Pilkington  had  set  out  that  the  AWACS — 
basically  I  am  paraphrasing;  I  wish  he  were  here  because  I  do  not 
want  to  put  words  in  his  mouth — ^that  the  AWACS  crews  did  not 
do  their  job  and  the  two  pilots  did  not  follow  the  technical  rules  of 
engagement.  So  we  have  two  parties  here  at  fault  and  they  are 
being  treated  differently.  We  see  that  in  the  article  32,  where  one 
is  given  public  and  the  other  is  in  a  closed  system.  We  discussed 
the  reverse  unlawful  command  influence,  which  you  have  a  great 
case  if  you  had  it  in  your  record  on  appeal,  and  you  never  had  to 
do  that.  And  then  we  have  what  you  just  talked  about.  Do  you  have 
any  other  examples  that  you  can  lay  here  on  the  record? 

Mr.  Spinner.  I  cannot  think  of  any  other  examples  on  the  record. 
I  will  say  this:  The  defense  attorneys  for  Captain  Wang,  there  were 
two  Air  Force  lawyers.  Major  Holtz  and  Captain  Williams,  and  they 
did  an  outstanding  job  working  a  lot  of  these  issues  before  I  joined 
them  on  the  case.  They  sought  an  interview  with  General  Lowe, 
and  General  Lowe  refused  to  meet  with  them.  He  provided  a  letter 
saying  that  "I  have  not  been  unlawfully  influenced,  nor  have  I  un- 
lawfully influenced  anyone  else". 
Mr.  Buyer.  I  would  expect  that. 

Mr.  Spinner.  Whereas,  Secretary  Widnall  did  submit  to  an  inter- 
view, and  so  I  do  not  understand  General  Lowe's  reluctance.  But 

later  on  when 

Mr.  Buyer.  Do  you  know  whether  or  not  this  issue  was  ever  sent 
to  the  Air  Force  TJAG,  and  whether  he  discussed  the  issue  or  did 
any  internal  reviews? 
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Mr.  Spinner.  I  do  not  think  so.  I  do  not  believe  it  was.  I  am  sure 
he  must  have  been  briefed  at  some  point.  I  assume  whatever  we 
were  doing  at  trial  was  being  briefed  back  to  him  in  some  fashion. 
But  whether  this  unlawful  command  influence  issue  as  we  raised 
it  was  briefed  to  him,  I  do  not  know. 

Mr.  Buyer.  So  we  have  an  incident  where  counsel  is  pretty  close 
to  command,  where  in  fact,  we  have  a  closed  hearing;  but  we  are 
going  to  let  the  other  one  be  public,  this  is  where  our  scapegoat  is 
going  to  be.  It  just  does  not  feel  right  or  smell  right. 

Mr.  Spinner.  And  that  is  the  problem  we  had.  At  trial,  I  said  I 
cannot  prove  actual  unlawful  command  influence,  but  I  think  I  can 
raise  the  issue  of  the  appearance,  because  the  appearance  is  cer- 
tainly there. 

Mr.  Buyer.  To  my  colleagues  and  the  chairman  here,  I  am  un- 
aware of  what  the  Secretary  of  Defense  is  going  to  do  or  what  Gen- 
eral Fogelman  is  doing.  But  from  what  I  have  heard — and  I  walked 
into  this  with  a  very  open  mind,  did  not  know  a  lot  of  the  facts  and 
details — but  on  this  issue,  from  what  I  have  heard  today,  I  will  ask 
the  chairman  that  we  send  a  very  stern  message  over  to  the  Sec- 
retary of  Defense  requesting  an  IG  investigation  into  this  case  of 
unlawful  command  influence. 

Mr.  Spinner.  There  was  one  specific  instance  in  addition  I  want- 
ed to  give  you  for  the  record. 

Mr.  Buyer.  All  right. 

Mr.  Spinner.  The  same  Colonel  Caldwell,  who  served  as  legal 
advisor  to  Colonel  Boyken,  intercepted  questions  that  were  di- 
rected, written  questions  directed  by  Captain  Wang's  Air  Force  at- 
torneys that  were  addressed  to  General  Lowe  and  said  he  would 
not  even  send  them  to  General  Lowe  to  be  answered. 

The  Air  Force  attorneys  had  to  go  to  the  military  judge  to  order 
Colonel  Caldwell  to  send  those  questions  to  General  Lowe,  and  it 
was  only  then  that  General  Lowe  received  the  questions  and  re- 
sponded to  them.  So  that  is  another  illustration  of  how  the  same 
lawyer  is  working  different  angles  at  different  times,  and  it  is  par- 
ticularly bothersome. 

Mr.  Buyer.  To  be  fair,  let  me  abate  what  I  just  said  about  a  re- 
quest for  an  IG  investigation  until  we  hear  from  the  TJAG  of  the 
Air  Force. 

Mr.  DORNAN.  Good. 

Mr.  Buyer.  Would  that  be  all  right? 

Mr.  Spinner  Yes. 

Mr.  Buyer.  Thank  you.  That  concludes  my  questions. 

The  Chairman.  Mr.  Spinner,  what  was  your  highest  rank  when 
you  left  active  duty? 

Mr.  Spinner.  I  was  a  lieutenant  colonel. 

Mr.  Dornan.  I  want  to  call  you  by  your  military  title,  too.  Where 
is  Captain  Wang's  home  town? 

Mr.  Spinner.  Columbus,  OH. 

Mr.  Dornan.  Were  you  aware  that  he  moved  out  to  Anaheim,  CA 
to  stay  with  friends,  which  one  of  my  three  cities,  Santa  Ana,  Ana- 
heim, and  Garden  Grove.  He  announced  to  cameras  that  made  the 
evening  news  that  his  fate  was  now  in  the  hands  of  Congressman 
Dornan,  chairman  of  Military  Personnel,  that  he  had  moved  into 
my  district  to  make  me  his  Congressman,  or  words  to  that  effect. 
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and  I  was  the  last  resort  to  save  his  career  and  get  him  justice? 
Were  you  aware  that  he  did  that? 

Mr.  Spinner.  No.  I  am  not  sure  of  the  timing.  Remember,  I  did 
not  come  on  the  case  until  March,  but  I  know  he  traveled  around 
and  made 

Mr.  DORNAN.  It  did  not  hit  the  national  news  or  Mike  Wallace, 
but  somebody  in  my  district  taped  it  and  sent  it  to  me.  Captain 
Wang  had  my  total  attention  then,  as  well  as  the  staff.  But  then 
I  had  other  Congressmen  like  Mr.  Bartlett  coming  to  me,  doing 
good  constituent  work  with  his  heart  in  it,  I  might  add,  for  the 
family  people,  saying  we  are  going  to  have  investigations  on  this. 

We  were  already  setting  up  and  then  went  through  investiga- 
tions on  how  four  of  our  U.S.  Army's  very  finest  sergeants  and  a 
young  officer  died  of  h3rperthermia  down  at  Eglin  Air  Force  Base 
in  one  of  the  cold  rivers  there.  This  had  happened  15  years  before, 
the  half-life  of  what  historians  call  a  generation  of  30  years;  and 
we  were  going  through  that  in  the  spring,  sometime  in  the  spring. 
We  are  now  in  mid-summer. 

But  we  were  working  on  that  investigation  and  we  had  to  go 
through  all  of  our  markups  and  all  of  the  other  duties;  and  then 
I  dumped  in  my  staffs  lap  a  June  28  hearing  for  suffering  family 
members  principally,  and  others  on  the  whole  unresolved  missing- 
in-action  situation  building  up  to  the  normalization  of  relations 
with  Vietnam,  the  criminals  who  have  been  psychologically  tortur- 
ing our  family  people  for  over  30  years  against  Geneva  Convention 
laws. 

So  we  have  had  a  full  agenda,  and  this  has  been  on  as  fast  a 
track  as  we  could  get.  Again,  Captain  Wang  got  my  attention  by 
personally  referring  to  me  in  the  media  as  the  only  one  who  could 
ever  bring  him  justice,  and  then  he  discovered  you  and  I  guess  got 
justice. 

Unless  Mr.  Pickett  or  Mr.  Bartlett  has  a  question,  what  I  would 
like  to  present  to  everybody  to  the  right  of  General  Pilkington  is 
this:  Sometimes  we  tend  to  overcomplicate  things.  I  have  an  exam- 
ple in  front  of  me  right  now  from  today's  Wall  Street  Journal.  You 
want  the  entire  failure  of  our  political  structure  and  10  years  of 
Pentagon  thinking,  the  best  and  the  brightest,  sarcastically,  and 
actually  the  best  and  the  brightest  of  all  levels. 

You  want  the  whole  Vietnam  war  on  one  page?  There  it  is,  to- 
day's Wall  Street  Journal.  This  is  going  to  be  good  for  about  4  1- 
hour  special  orders  on  my  part,  how  North  Vietnam  won  the  war. 
There  it  is,  one  page.  It  is  unbelievably  simple. 

Mr.  Buyer  sat  through  8  days  of  the  Waco  hearings,  which  got 
very  complicated.  I  have  never  changed  my  view  on  day  one  or  day 
51  from  my  initial  reaction  watching  it  on  television.  Day  one  was 
the  ATF  trying  to  hit  the  big  time  like  their  senior  service  brothers 
in  the  FBI,  an  organization  I  dearly  respect,  and  the  DEA.  They 
wanted  to  hit  the  big  time  with  big  yellow  letters  on  their  backs. 
So  like  a  bunch  of  Keystone  Cops,  they  charged  an  armed  camp 
with  the  element  of  surprise  gone,  and  four  fine  young  agents  died 
and  35  others  were  shot  up,  some  of  them  three  or  four  times. 

Then  the  FBI  took  over,  and  I  thought  no  problem  now,  the  sen- 
ior service  is  involved,  and  they  ended  up  recommending  and  using 
teargas  against  pregnant  women,  senior  citizens — they  were  never 
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discussed — and  about  20  children,  maybe  24,  some  of  them  1,  2,  3, 
4  years  of  age  who  do  not  know  anything  about  dropping  to  their 
knees,  tightening  up  your  mouth,  breathing  as  little  as  you  can 
until  you  crawl  out  into  some  fresh  air.  They  think  they  are  being 
burned  alive  like  they  fell  on  a  hot  stove.  That  never  came  out  in 
this  building  in  all  those  8  days  of  hearings. 

I  thought,  FBI,  I  still  think  they  are  heroes  and  respect  them, 
but  they  screwed  up  about  as  badly  as  the  U.S.  marshals  did  under 
their  control  at  Ruby  Ridge,  which  I  did  not  know  anything  about 
for  2  years  until  I  started  reading  about  it  a  month  ago. 

Now  we  come  to  this  problem.  Again,  just  like  the  hypothermia 
deaths  where  people  forgot  their  institutional  memory,  here  is  what 
General  Pilkington  said  earlier,  and  I  guess  all  the  family  members 
took  note.  He  said  it  came  down  to  two  problems,  and  I  would  add 
a  third.  I  go  back,  just  like  ATF,  the  FBI,  and  now  this  Vietnam 
four-column  little  article.  They  talk  about  10  years  and  hundreds 
of  books  written. 

I  already  told  you  at  the  beginning  of  the  hearing,  my  initial  re- 
action was  what  the  hell  were  those  fighter  pilots  doing,  that  they 
did  not  ID  these  brother  aircraft,  these  helicopters.  And  you  said 
that  was  one  major  screwup.  And,  General  Pilkington,  you  said  the 
second  one  was,  and  was  my  second  reaction,  was  there  an  AWACS 
in  the  area?  I  guess  not.  That  was  my  reaction. 

Then  I  found  out  there  was,  and  I  thought  is  it  a  NATO  aircraft 
without  these  new  color  screens,  or  was  it  a  total  state-of-the-art 
Air  Force  AWACS,  which  it  was.  I  said  how  was  it  that  the 
AWACS  did  not  say,  hey,  do  not  break  those  rules  of  engagement, 
do  not  dare  do  what  you  may  be  thinking  you  are  about  to  do,  do 
not  do  that. 

But  the  third  thing,  General  Pilkington — and  this  is  where  you 
got  admonished  as  well  as  other  people — was  where  was  the  com- 
mand and  control  over  your  unit  and  the  fine  young  successor  to 
you  who  paid  for  it  with  his  life.  Captain  McKenna?  Where  was  the 
command  and  control  to  integrate  the  two  units  together  and  to 
make  sure — you  are  already  nodding  your  head,  Mr.  Bass — to  make 
sure  that  the  AWACS  was  doing  its  job  overseeing  all  this  modern 
technology.  I  never  worked  with  an  AWACS  as  a  fighter  pilot;  total 
responsibility  was  on  us  not  to  ever  strafe — and  if  I  had  been  called 
to  war — not  to  ever  hurt  your  own. 

So  the  command  and  control  is  supposed  to  be  overseeing  the 
AWACS,  the  fast  movers  and  these  experienced  helicopter  people 
traveling  around  with  people  from  all  sorts  of  nations  and  a  won- 
derful young  intelligence  officer  who,  as  a  perfectly  acceptable  re- 
ward for  a  job  well  done,  was  being  taken  out  into  the  bad  guy 
country  to  see  what  all  of  her  intelligence  briefings  was  like  onsite. 

I  turn  to  Major  Buyer  with  his  Desert  Storm  experience,  looking 
at  these  pictures,  and  I  said  other  than  the  ground-up  Earth  we 
use  for  filters  in  pools  when  tanks  are  running  around  on  desert 
and  all  that  fine  filtered  dust  kicks  up  in  the  air,  when  you  are  not 
actually  fighting  in  the  fog  of  war — have  you  ever  seen  visibility 
like  this  in  your  life,  Steve,  and  he  said  never.  There  is  no  air  pol- 
lution here  until  the  dust  storms  come  up.  Look  at  these  bright 
sunlight  pictures. 

What  was  the  time  of  day  of  the  accident? 
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Mr.  Bass.  Early  morning. 

Mr.  DORNAN.  Early  morning. 

Mrs.  MOUNSEY.  7:28  Zulu  time. 

Mr.  DoRNAN.  So  the  morning  mist  had  burned  off,  if  there  is  any 
out  there  in  this  god-forsaken  biblical  country.  I  do  not  know  what 
else  there  is  to  this,  except  AWACS  responsibility,  with  or  without 
Captain  Wang.  Would  you  like  to  respond  now,  Colonel  Spinner, 
taking  these  three  areas  to  what  General  Pilkington  said,  that  the 
AWACS  crews — I  know  they  have  a  microwave,  I  know  they  carry 
box  lunches  and  donuts,  I  know  they  have  coffee,  I  know  it  is  a  12- 
hour  mission,  and  I  know  what  they  are  like  when  they  are  all  at 
peak  efficiency,  working  and  handling  40  or  50  aircraft  in  the  air, 
sometimes  80  aircraft. 

General  Pilkington.  Forty  plus. 

Mr.  DORNAN.  Forty  plus,  but  he  charges  they  were  not  ready  to 
go  here  because  they  only  had  four  birds  in  the  area. 

Mr.  Spinner.  That  is  inaccurate. 

Mr.  DORNAN.  That  is  inaccurate? 

Mr.  Spinner.  That  is  inaccurate.  Please  understand,  sir,  that  in 
litigating  this  trial,  it  was  a  3-week  trial  of  the  facts.  That  was 
after  all  the  preliminary  pretrial  motions  and  everything  else.  We 
had  10  court  members,  2  of  them  were  B-1  squadron  commanders, 
1  was  a  B-2  squadron  commander  three  times  below  the  zone  se- 
lected from  the  national  war  college.  One  of  the  commanders  is  a 
Ph.D.,  a  Rhodes  Scholar,  and  Air  Force  Academy  graduate.  So  this 
was  not  a  panel  of  officers  that  heard  the  evidence  that  we  were 
going  to 

Mr.  DoRNAN.  These  were  the  people  on  the  court-martial  panel? 

Mr.  Spinner.  This  was  the  court  martial  panel.  There  is  no  ques- 
tion, it  was  the  brightest  court-martial  panel  I  have  ever  faced,  and 
you  will  never  see  an3rthing  like  it,  I  do  not  think,  in  the  civilian 
court  room. 

Mr.  DORNAN.  Twelve  officers? 

Mr.  Spinner.  Ten. 

Mr.  DoRNAN.  Any  female  officers? 

Mr.  Spinner.  We  ended  up  with  one. 

Mr.  DoRNAN.  What  was  the  lowest  rank? 

Mr.  Spinner.  The  lowest  rank  was  major,  and  9  of  them  were 
commanders  out  of  the  10. 

Mr.  DoRNAN.  How  many  were  pilots? 

Mr.  Spinner.  I  think  7,  either  7  or  6  and  1  navigator. 

Mr.  DORNAN.  And  what  was  the  highest  rank  again? 

Mr.  Spinner.  All  lieutenant  colonels,  I  think  seven  lieutenant 
colonels  and  three  majors,  as  I  recall. 

Mr.  DORNAN.  An  incredible  panel,  I  agree. 

Mr.  Spinner.  It  was  an  incredible  panel  and  they  could  ask  ques- 
tions, again  unlike  a  lot  of  civilian  cases,  and  they  asked  a  lot  of 
questions.  Experts  were  called  by  both  sides,  the  defense  and  pros- 
ecution. In  fact,  the  Government  called  three  AWACS  experts  who 
testified  as  experts,  and  it  was  their  opinion  that  Captain  Wang 
was  derelict  in  the  performance  of  his  duties. 

Now,  in  the  face  of  all  the  evidence  and  in  face  of  the  AWACS 
experts,  the  court  panel  found  Captain  Wang  not  guilty.  How  can 
that  be?  It  is  very  simple:  We  put  on  evidence  that  refuted  the 
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110-14  report  and  we  put  on  evidence  to  show  that  whatever  the 
AWACS  experts  thought  should  have  been  happening  was  in  fact 
not  the  practice  for  the  average  crew  that  reported  for  duty  in  oper- 
ation provide  comfort. 

A  lot  of  this  has  been  taken 

Mr.  DORNAN.  Excuse  me.  I  am  not  a  lawyer  and  I  want  a  clari- 
fication. I  am  glad  Steve  is  back.  You  know  how  in  civilian  courts 
those  of  us  who  are  nonlawyers  have  to  make  a  distinction  be- 
tween— and  we  may  have  a  big  one  coming  up  here  in  Los  Angeles 
soon — between  acquitted  being  different  from  not  guilty.  You  are 
saying  they  found  him  not  guilty  of  any  dereliction  of  duty,  not  just 
insufficient  evidence  so  he  is  acquitted? 

Mr.  Spinner.  Well,  the  finding  is  not  guilty  and  it  means  the 
Government  failed  to  carry  its  burden  of  proof. 

Mr.  DORNAN.  Wait  a  minute.  Let  me  turn  to  my  lawyer  here.  In 
civilian  courts,  there  is  a  difference  between  the  Gk)vernment  did 
not  make  its  case. 

Mr.  Buyer.  That  is  what  he  is  saying.  It  sounds  like  a  hung  jury. 

Mr.  Spinner.  Not  a  hung  jury. 

Mr.  Buyer.  Not  a  hung  jury. 

Mr.  DORNAN.  But  is  there  not  a  difference  between  saying  this 
officer  is  totally  not  guilty,  rather  than  the  GJovemment  did  not 
make  its  case 

Mr.  Buyer.  They  did  not  have  separate  findings.  There  were  no 
separate  findings,  were  there  not? 

Mr.  Spinner.  Right. 

Mr.  Buyer.  They  just  said  we  find  you  not  guilty. 

Mr.  DoRNAN.  Let  me  interrupt  just  1  second  for  the  family  mem- 
bers represented  through  Kaye  Mounsey.  Did  you  come  away  with 
the  impression  that — ^you  saw  him,  which  I  did  not  learn  until 
today  off  the  record  in  Los  Angeles,  and  he  was  decent  enough  to 
speak  with  you.  Did  you  feel  that  it  was  not  guilty  or  acquitted  be- 
cause of  insufficient  evidence? 

Mrs.  MouNSEY.  From  what  I  have  read,  I  believe  that  Captain 
Wang  was  derelict  in  his  duties.  The  items  that  he  was  charged  in, 
the  RCM  303  clearly  points  out  that  he  failed  to  supervise  the  AOR 
controller,  he  failed  to  give  the  F-15's  an  accurate  picture  or  situa- 
tion awareness  of  the  area  of  responsibility,  and  I  forget  the  third 
one,  but  it  is  on  the  record. 

In  my  speculation,  the  word  "AWACS"  itself,  airborne  warning 
and  control,  he  neither  warned  or  controlled  the  situation. 

Mr.  DORNAN.  Pause  right  there  to  come  back  to  what  I  said, 
about  analyzing  General  Pilkington's  statement.  Did  I  not  hear  you 
correctly  that  you  also  placed  responsibility,  as  the  general  did,  on 
the  pilots  violating  the  rules  of  engagement? 

Mrs.  Mounsey.  Correct. 

Mr.  DoRNAN.  So  you  would  agree  with  me.  Then  you  turn  to  the 
AWACS  and  say  where  was  the  control  here  to  tell  them  not  to 
screw  up,  these  are  friendlies. 

Mrs.  Mounsey.  Correct.  Major  Holtz  in  his  closing  argument 
used  the  analogy  that  the  AWACS  crew  was  a  ship  of  fools,  there- 
fore. Captain  Wang  could  not  be  held  to  any  higher  standard  than 
his  peers  on  that  group.  Therefore,  he  said  you  cannot  find  him 
guilty  because  you  cannot  hold  him  to  a  higher  standard. 


178 

Mr.  DORNAN.  Who  said  that? 

Mrs.  MOUNSEY.  Major  Holtz,  his  defense  lawyer,  the  miUtary  de- 
fense lawyer. 

Mr.  Spinner.  The  Air  Force  defense  lawyer. 

Mr.  DORNAN.  Did  you  approve  him  using  that  term,  as  his  civil- 
ian lawyer? 

Mr.  Spinner.  I  think  she  is  taking  it  somewhat  out  of  context. 

Mrs.  MouNSEY.  I  am  stating  how  he  absolutely  word-for-word 
put  it,  and  there  are  people  in  this  room  that  were  also  there  that 
heard  him  giving  his  closing  argument.  The  way  I  interpreted  it  is 
he  cannot  be  held  to  any  higher  standard  of  the  ship  of  fools,  be- 
cause everybody  that  day  screwed  up  and  he  should  not  be  held  at 
a  higher  level  of  standard  than  the  rest  of  them  were.  I  believe 
that,  yes,  it  was  a  diverse  group  that  found  him  innocent,  but  I 
truly  believe  in  the  back  of  their  minds,  as  professional  as  they 
were,  when  they  went  to  deliberate  they  could  not  separate  them- 
selves from  the  fact  that  they  knew  for  over  a  year  that  charges 
have  been  dismissed  against  every  other  person  accused. 

Mr.  Buyer.  Mr.  Chairman,  would  you  yield? 

Mr.  DORNAN.  Yes. 

Mr.  Buyer.  Mr.  Spinner,  persuasive  arguments  to  a  jury  at  the 
conclusion  of  a  trial  should  not  be  equivalent  to  statement  of  fact. 

Mr.  Spinner.  That  is  correct. 

Mr.  Buyer.  That  is  what  is  really  important  here.  The  Air  Force 
had  probable  cause  to  charge  this  individual.  He  was  tried  and  he 
was  found  not  guilty.  As  I  understand,  there  were  not  specific  find- 
ings. 

Mr.  Spinner.  That  is  correct. 

Mr.  Buyer.  So  you  in  your  heart  can  hold  him  guilty,  if  you 
choose.  But  I  want  to  make  sure  in  this  court  martial  process  that 
the  finding  was  that  of  not  guilty. 

The  question  here  is  why  do  you  believe,  as  his  defense  lawyer, 
he  was  acquitted?  Do  not  tell  me  because  it  is  you  are  a  great  law- 
yer. 

Mr.  DORNAN.  That  is  as  given. 

Mr.  Spinner.  I  believe — again,  this  can  only  be  pure  specula- 
tion— we  attacked  the  Government's  case  on  factual  issues 

Mr.  Buyer.  Let  me  ask  you  this:  There  was  no  polling  of  the 
panel? 

Mr.  Spinner.  Right,  we  do  not  know  what  the  vote  was. 

Mr.  Buyer.  You  do  not  do  that. 

Mr.  Spinner.  The  two-thirds  to  convict,  so  seven  votes  are  re- 
quired to  convict. 

Mr.  Buyer.  Did  you  ever  have  an  interview  of  the  panel  mem- 
bers? 

Mr.  Spinner.  No,  we  did  not  interview  the  panel  members,  and 
by  law  their  vote  cannot  be  disclosed. 

Mrs.  Mounsey.  Sir,  I  would  like  to  say 

Mr.  Buyer.  We  will  let  him  continue  and  then  you  may  com- 
ment. 

Mrs.  Mounsey.  I  am  sorry.  Go  ahead,  Mr.  Spinner. 

Mr.  Spinner.  We  attacked  the  factual  issues.  Can  you  say  that 
jury  nullification — again,  I  think  you  understand  the  concept  of 
jury  nullification — is  it  being  pointed  out,  because  it  became  appar- 
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ent  to  the  court  members  that  no  one  else  was  being  court 
martialed.  Did  that  come  into  play  in  the  deliberation  room?  I  do 
not  know  the  answer  to  that  question. 

But  I  know  this:  Apart  from  counsel  arguments,  you  have  evi- 
dence and  you  have  law.  The  judge  instructed  the  members  on  the 
law  and  that  they  had  to  establish  or  determine  what  the  proper 
standard  was  for  an  AWACS  crew  and  whether  or  not  the  evidence 
supported  whether  or  not  Captain  Wang  violated  that  standard. 
And  he  also  instructed  the  court  members  that  argument  by  coun- 
sel is  not  evidence. 

So  the  court  members  took  an  oath,  they  said  they  would  apply 
the  law  and  they  would  follow  the  judge's  instructions.  They  did 
that,  and  the  result  of  that  process  was  not  guilty. 

Mr.  Buyer.  I  have  never  tried  a  case  with  the  Air  Force.  I  do  not 
know  how  you  do  things.  I  am  learning.  Does  the  military  judge 
give  an  instruction  to  the  panel  that  the  comments  and  statements 
of  the  defense  lawyers'  closing  arguments  should  not  be  taken  as 
fact? 

Mr.  Spinner.  That  is  correct,  that  they  were  to  rely  on  their 
own 

Mrs.  MOUNSEY.  I  have  the  instructions  for  deliberation  with  me, 
if  you  would  like  a  copy. 

Mr.  Buyer.  I  am  just  making  this  comment  because  I  want  you 
to  become  comfortable  with  that  process  and  procedure.  Boy,  if  you 
say  what  defense  lawyers  say  in  closing  is  the  fact,  if  you  want  to 
talk  about  spin  doctors 

Mrs.  MouNSEY.  It  was  not  just  in  his  closing  argument.  That 
statement  ship  of  fools  was  used  throughout  testimony  that  he 

Mr.  Buyer.  If  there  was  ever  a  time  where  a  lawyer  gets  his 
chance  to  wrap  his  arms  around  a  jury,  that  is  when  he  gets  his 
opportunity. 

Mrs.  MouNSEY.  I  do  not  know  how  you  state  it,  if  it  can  be  off 
the  record,  but  the  judge  came  up  to  one  of  the  military  personnel 
after  the  acquittal  and  apologized.  He  said  he  was  sorry,  that  if  it 
had  been  a  judge's  decision  only,  no  jury,  he  would  have  found  Cap- 
tain Wang  guilty. 

Mr.  Buyer.  Did  you  hear  that  with  your  ears? 

Mrs.  MoUNSEY.  No. 

Mr.  DORNAN.  That  goes  in  the  category  of  rumor,  along  with  that 
other  colonel's  remark. 

Mr.  Buyer.  Who  heard  that  statement? 

Mrs.  MoUNSEY.  I  do  not  know  if  I  want  to  divulge  any  name. 

Mr.  DORNAN.  You  do  not  have  to.  You  have  suffered  enough.  In 
the  interest  of  Captain  Wang,  who  is  an  Air  Force  Academy  grad- 
uate with  a  pretty  good  record  up  to  this  point — it  is  not  outstand- 
ing. I  do  not  know  if  he  wants  his  career  at  this  point. 

You  are  a  lawyer  and  this  is  what  I  do  not  understand.  What  put 
the  whole  burden  on  this  one  company  grade  officer  who  moves  to 
my  district  and  puts  his  fate  for  a  few  moments  totally  in  one  Con- 
gressman's hands — that  I  was  going  to  ride  to  his  rescue,  and  then 
he  got  good  lawyers. 

Let  me  ask  you  this,  Mr.  Spinner.  Should  there  have  ever  been 
a  court-martial? 

Mr.  Spinner.  No. 
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Mr.  DORNAN.  Could  there  not  have  been  tough  procedures  taken 
administratively  up  and  down  the  line  so  that  it  did  not  look  to  the 
families,  and  frankly  to  the  U.S.  Congress,  like  we  have  settled  on 
one  0-3  captain  here  and  everything  is  going  to  be  resolved  in  this 
one  court  martial? 

Mr.  Spinner.  I  think  you  have  put  your  finger  on  a  significant 
issue  here.  It  has  been  my  position  from  the  beginning  that  no  one 
should  have  been  court  martialed.  That  may  offend  the  families, 
and  I  am  sorry  if  it  does.  But  I  believe  that  the  people  assigned 
to  perform  this  mission  in  operation  provide  comfort  from  the  pilots 
on  down,  they  were  trying  to  do  their  jobs  and  they  were  trying  to 
do  their  duty  to  their  country  as  best  they  saw  that  duty. 

I  defend  a  lot  of  people  who  are  in  fact  criminals,  and  I  can  say 
that.  These  people  are  not  criminals.  The  pilots  are  not  criminals, 
and  the  AWACS  crew  members  are  not  criminals.  It  is  one  thing 
to  hold  people  accountable  or  responsible  and  to  say  you  are  fired, 
to  say  you  are  not  going  to  be  promoted,  to  say  any  number  of 
other  actions  will  be  taken  against  you,  adverse  actions.  But  to  say 
that  their  conduct  is  criminal  under  circumstances  like  these  I 
think  is  wrong. 

So  that  is  Frank  Spinner  talking  based  on  all  I  know  about  this 
case.  Clearly,  once  you  decide  to  prosecute  somebody,  then  you 
have  to  have  some  sense  of  justice  in  how  that  is  going  to  be  done. 
And  to  have  singled  out  Captain  Wang  and  not  prosecuted  the  pi- 
lots makes  no  sense  to  me.  But  I  am  not  going  to  say  the  pilots 
should  have  been  prosecuted.  My  opinion  is  that  the  dereliction  of 
duty,  simple  negligence,  that  standard  should  not  be  the  basis  for 
a  criminal  conviction. 

Mr.  DoRNAN.  I  want  Mr.  Buyer  to  question  on  your  last  state- 
ment, but  I  just  want  to  ask  you,  as  a  nonrated  person,  a 
nonpilot — and  I  know  that  Colonel  Cox  knows  exactly  what  I  mean, 
and  General  Pilkington  also.  Did  you  see  a  problem  with  the  pilots, 
as  a  lawyer,  that  the  flight  lead  was  a  junior  officer  to  his  squadron 
commander  sitting  on  his  wing  in  that  shift  command  responsibil- 
ity? 

Mr.  Spinner.  It  is  my  understanding  from  talking  to  pilots  and 
having  defended  and  represented  pilots  over  the  years  that  the 
flight  lead  is  the  flight  lead  is  the  flight  lead.  You  forget  rank,  and 
you  forget  position.  The  flight  lead  is  responsible  for  the  wing.  At 
least  that  is  what  has  been  taught  me,  as  an  Air  Force  lawyer. 

Mr.  DORNAN.  Hold  your  thought  for  just  1  second,  Mr.  Buyer. 
Colonel  Cox,  I  go  to  you  first. 

I  am  thinking  of  a  Navy  analogy  where  the  skipper  of  the  ship 
is  the  captain  of  the  ship.  But  when  it  is  the  flag  ship  of  the  admi- 
ral and  the  admiral  is  standing  next  to  you  on  the  bridge,  complica- 
tions start.  Have  you  ever  flown  as  an  element  No.  2,  as  a  colonel, 
a  major,  and  had  a  lieutenant  try  to  lead  you  and  see  his  nervous- 
ness starting  at  the  briefing? 

Colonel  Cox.  Yes,  I  have  shown  many  times  on  the  wing  as  a 
squadron  commander  or  wing  commander.  I  made  a  point  of  flying 
early  morning,  late  evening,  nights,  as  one,  two,  three  and  four 
with  everybody,  so  that  you  have  got  some  idea  of  what  people  do. 
There  is  nothing  wrong  with  the  captain  leading  a  flight.  They 
have  to  learn  to  lead  sometime. 
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Mr.  DORNAN.  Exactly. 

Colonel  Cox.  However,  if  you  are  engaged  or  you're  on  a  flight 
and  you  see  that  something  is  happening  that  is  clearly  wrong,  you 
as  the  commander  or  the  senior  officer  clearly  are  going  to  say, 
look,  stop,  do  not  do  that,  or  whatever.  So  you  are  going  to  take 
command  of  that  flight  for  the  moment  and  correct  it.  You  are  not 
going  to  let  people  run  out  of  gas,  for  example.  You  are  not  going 
to  violate  your  choker  by  being  out  of  fuel  and  not  saying  some- 
thing about  it. 

Mr.  DoRNAN.  Colonel,  can  I  up  the  ante?  Choker  bingo  fuel  or 
getting  back  to  the  field  or  punching  out  of  an  expensive  airplane 
in  peacetime  is  not  equivalent  to  the  lead  having  on  his  wing  a  sen- 
ior officer  who  shot  down  a  helicopter  in  the  Gulf  War,  has  combat 
experience  and  thousands  of  hours — I  do  not  know  the  exact  rela- 
tionship of  their  hours — but  now  you  are  in  peacetime  about  to  kill 
HIND  pilots,  you  hope.  Does  that  not  complicate  it  to  the  nth  de- 
gree? 

Colonel  Cox.  Yes  and  no.  First  of  all,  everyone  who  has  ever 
flipped  on  a  master  arm  switch  recognizes  that  that  is  a  fairly  sig- 
nificant thing  in  an  airplane.  You  have  now  made  a  commitment 
to  shoot  something,  kill  something,  or  whatever. 

Now,  in  the  case  of  the  captain  leading  the  flight  with  the  squad- 
ron commander  presumably  on  the  wing,  I  would  have  expected  the 
squadron  commander  to  say  stop,  let  us  have  a  look  at  this,  asked 
all  those  obvious  questions  that  should  be  asked  when  you  are  in 
one  of  those  situations  that  is  beginning  to  look  a  little  soft  to  you. 

In  other  words,  my  point  is — and  I  think  most  of  us  have  done 
this  a  lot  and  we  have  all  intercepted  a  variety  of  things  over 
time — ^you  have  some  sense  that  this  is  not  going  well  here  and  we 
are  about  to  engage  in  a  significant  event,  so  to  speak.  So  that  is 
where  experience  comes  in,  and  the  experienced  squadron  com- 
mander on  the  wing,  in  my  view,  should  have  said  stand  by,  let  us 
hold  high  and  dry  here,  we  have  got  two  choppers  here;  AWACS, 
we  do  not  know  who  they  are,  would  you  find  out,  get  on  the  phone 
and  call  back  to  their  command  post  and  sort  this  thing  out. 

In  my  view  here  with  hindsight,  there  is  no  reason  to  rush  to 
some  conclusion  on  this  particular  intercept.  The  helicopters  are 
not  going  to  get  away.  They  are  not  a  problem  at  the  moment.  They 
are  doing  what  helicopters  are  doing,  they  are  flying  in  a  straight 
line,  so  obviously  they  are  going  some  place.  So  it  is  just  a  matter 
of  completing  the  intercept  and  the  identification  process. 

Mr.  DORNAN.  That  is  what  you  wrote  in  your  article  and  that  is 
why  you  are  here.  What  this  room  may  not  know  is  you  were  a 
Mustang,  in  Navy  terms.  You  rose  through  the  ranks,  right? 

Colonel  Cox.  That  is  true. 

Mr.  DORNAN.  You  were  an  enlisted  man  before  you  were  an  offi- 
cer? 

Colonel  Cox.  Pre-21 1  was  enlisted. 

Mr.  DORNAN.  You  were  a  military  police  officer,  air  police,  as  an 
officer  and  a  commander. 

Colonel  Cox.  As  a  lieutenant,  that  is  a  true  statement. 

Mr.  DoRNAN.  You  went  through  pilot  training  at  what  age? 

Colonel  Cox.  Late  20's. 
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Mr.  DORNAN.  So  you  have  seen  everything  at  all  levels  and  you 
would  not  want  one  of  your  military  policemen,  young  enlisted  man 
or  senior  sergeant,  to  draw  his  weapon  on  somebody  he  thinks  is 
coming  over  the  fence  and  shoot  him  until  he  is  positive  it  is  not 
some  dependent  or  some  AWOL  coming  home  feeling  guilty? 

Colonel  Cox.  That  is  a  true  statement.  There  is  an  analogy  there. 
When  you  give  someone  a  gun,  a  young  airman,  you  do  spend  a  lot 
of  time  ensuring  that  they  know  when  to  use  that  weapon.  You  are 
not  always  sure  that  they  will  do  that  and,  trust  me,  I  have  had 
some  that  did  not  do  that.  They  are  amusing  stories  now,  but  they 
were  not  amusing  at  the  time. 

You  do  spend  a  lot  of  time  trying  to  establish  rules,  you  might 
call  them  rules  of  engagement  for  the  security  police  back  in  those 
days,  many  years  ago  now,  as  to  when  you  do  draw  a  weapon  and 
when  you  do  in  fact  shoot  at  someone  and  what  are  the  cir- 
cumstances, because  you  have  to  remember  these  are  young  airmen 
without  any  background  or  any  experience,  so  that  is  the  kind  of 
supervision  that  you  have  to  provide. 

Mr.  DORNAN.  General  Pilkington,  did  you  know  May  personally? 

General  PiLKlNGTON.  Sir,  I  have  never  met  him. 

Mr.  DORNAN.  You  told  me  you  flew  all  the  time,  every  chance  you 
got,  and  sometimes  had  to  cancel  a  flight  because  of  command  re- 
sponsibility. If  you  had  been  on  a  lieutenant's,  a  captain's  or  a  ma- 
jor's wing,  do  you  ever  think  for  a  moment  he  is  going  to  forget  he 
has  a  brigadier  general  with  4,500  hours  on  his  wing? 

General  PiLKlNGTON.  No,  sir.  A  squadron  commander  as  a  wing 
man,  in  my  opinion,  is  always  squadron  commander. 

Mr.  DORNAN.  One  little  curious  thing  that  I  thought  of  when  I 
first  read  this  a  month  ago,  and  this  young  widow  brought  it  up. 
Would  not  a  junior  pilot  say  to  a  squadron  commander,  should  I 
flip  on  an  AMRAM  here  and  use  a  million-dollar  missile  here 
against  this  low-flying  whirley-bird?  Did  that  occur  to  you  after  the 
incident  happened? 

General  PiLKlNGTON.  Yes,  sir. 

Mr.  DoRNAN.  Do  you  have  anything  to  add  to  what  your  other 
wing  commander  said  here? 

General  PiLKlNGTON.  Sir,  let  me  just  add  that  I  have  commanded 
hundreds  of  young  airmen,  security  policemen  who  have  the  au- 
thority to  use  deadly  force  guarding  nuclear  weapons.  I  have  com- 
manded hundreds  of  young  airmen  who  had  the  authority  to  use 
deadly  force  because  they  were  guarding  nuclear  weapons. 

As  Colonel  Cox  said,  we  have  taught  them  the  rules.  I  have 
never  had  one  misuse  that  force,  and  I  think  that  is  because  they 
never  felt  threatened.  Now,  they  have  been  in  situations  where 
they  have  found  housewives  and  children  in  the  fog  lost  and  in 
places  they  should  not  have  been,  but  never  has  one  of  them  that 
I  know  of  used  that  deadly  force  because  they  did  not  feel  threat- 
ened at  the  time. 

Mr.  DORNAN.  Mr.  Buyer,  let  Mr.  Bartlett  in  on  this,  because  he 
has  sat  here  patiently  all  day  long. 

Mr.  Bass.  Mr.  Chairman,  you  are  aware  that,  as  far  as  the  recon- 
naissance flights  go,  that  Colonel  May  did  take  over  momentarily 
to  conduct  those  surveillance  checks. 
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Mr.  DORNAN.  I  knew  that  and  I  forgot  that  for  the  moment.  Is 
that  accepted  by  everybody  here,  that  there  was  a  switch  of  com- 
mand? 

First  of  all,  Greneral  Pilkington,  I  just  cannot  believe,  nor  can  Mr. 
Buyer  as  a  lawyer,  that  nobody  spoke  to  you  about  this.  I  think 
this  incident  went  radioactive  instantly,  the  way  it  did  with  me.  I 
used  this  term  twice,  "it  took  my  breath  away."  Did  it  not  take 
your  breath  away? 

General  Pilkington.  Yes,  sir,  absolutely. 

Mr.  DORNAN.  And  it  occurred  to  you  that  we  had  an  interservice 
nightmare  here? 

General  Pilkington.  Yes,  sir. 

Mr.  DORNAN.  So  I  think  it  went  radioactive  in  that  everybody 
went  into  almost  a  freeze  mode  and  said  do  not  anybody  talk  to 
anybody  until  we  decide  what  level  this  is  going  to  be  handled  at; 
and  suddenly  it  ends  up  with  a  company  grade  officer  in  a  court 
martial  at  Tinker. 

Mr.  Buyer.  Can  I  interrupt  for  just  a  second? 

Mr.  DoRNAN.  Please. 

Mr.  Buyer.  The  morning  of  this  incident,  Sam  Johnson,  a  col- 
league of  ours,  myself,  and  Greneral  McPeak  were  having  breakfast 
at  the  Pentagon;  and  our  breakfast  was  interrupted  with  word  of 
this  incident.  So  I  was  there.  I  can  tell  you  about  his  demeanor, 
his  actions  and  what  he  thought  and  how  he  felt.  And  he  was  very 
stunned. 

Someone  slipped  him  a  note,  he  got  up,  he  walked  out  and  he 
was  gone  for  about  3  minutes.  He  came  back  and  he  informed  Sam 
Johnson,  who  was  a  Thunderbird  pilot,  7  years  a  POW  in  Vietnam, 
and  myself  that  we  had  shot  down  two  of  our  own.  He  did  not  have 
much  information.  That  was  about  all  he  had  at  the  time.  He  was 
very  upset.  He  could  not  finish  his  breakfast. 

Sam  had  brought  up  AWACS,  what  about  AWACS,  could  they 
not  pick  that  up?  Of  course,  we  did  not  have  any  information  at 
the  time.  I  just  want  to  let  you  know,  it  was  interesting;  that  was 
brought  up  at  that  time.  I  just  wanted  to  share  that  fact  with  all 
of  you,  that  I  was  there  when  actusilly  the  word  got  in  and  the  chief 
was  distraught. 

Mr.  DORNAN.  Mr.  Bartlett? 

Mrs.  MOUNSEY.  I  am  sorry,  before  we 

Mr.  DORNAN.  Please  go  ahead.  If  any  of  you  want  to  volunteer 
any  details  at  this  point,  we  are  not  going  to  go  much  longer  with 
either  the  first  or  second  combined  panels  here. 

Mrs.  MoUNSEY.  As  far  as  he  said  he  did  not  believe  anybody 
should  be  court-martialed 

Mr.  DORNAN.  He  did  not  say  not  disciplined.  He  said  not  court- 
martialed. 

Mrs.  MouNSEY.  I  said  not  court-martialed. 

Mr.  DoRNAN.  Right. 

Mrs.  MouNSEY.  I  do  not  believe  that  anybody  involved  in  this 
acted  with  malice.  They  did  not  get  up  that  morning  with  the  in- 
tention to  kill  Americans.  But  the  bottom  line  for  this  is  26  people 
were  killed  needlessly.  People  were  derelict  in  their  duties.  Had 
they  been  doing  their  duties  properly,  this  accident  would  not  have 
occurred,  period. 
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Mr.  DORNAN.  Any  comment  on  that  from  anybody? 

Mrs.  MOUNSEY.  So  because  of  that,  they  need  to  be  held  account- 
able. 

Second,  I  want  to  address  the  name.  It  was  Major  Coacher  who 
was  the  prosecuting  lawyer  who  was  told  that  by  the  judge,  and  if 
you  want  to  call  him 

Mr.  DoRNAN.  I  may  have  the  staff  do  that. 

Mr.  Spinner. 

Mr.  Spinner.  I  would  like  to  respond  to  that,  because  one  of  the 
issues  that  came  up  repeatedly  in  the  trial  had  to  do  with  situa- 
tional awareness.  The  problem  is  that  this  was  a  complex  problem 
and  there  were  a  lot  of  things  that  broke  down  at  different  places 
all  at  the  same  time. 

It  was  not  Colonel  May's  and  Captain  Wigson's  fault  that  the 
helicopters  did  not  have  QUICK  radios.  AW  ACS,  for  whatever  rea- 
son, all  their  crews  apparently  as  a  matter  of  practice  were  not 
flight-following  helicopters.  That  was  not  Captain  Wang's  decision. 
That  had  become  an  institutionalized  practice  among  AWACS 
crews. 

The  fact  that  the  Army  helicopter  flights  were  not  being  put  on 
the  air  tasking  order,  I  dispute  General  Pilkington's  point  that  that 
was  for  security  reasons.  That  may  be  true,  but  they  still  could 
have  briefed  the  DUKE,  the  airborne  command  element  officer  who 
is  put  on  the  AWACS  so  he  could  tell  the  AWACS  you  have  Army 
helicopters  flying  today.  That  would  not  have  presented  any  prob- 
lems of  classification.  Yet,  that  was  not  being  done,  routinely  not 
done.  The  only  way  the  AWACS  crew  learned  about  the  helicopters 
that  day  was  when  the  helicopters  called  them  on  the  radio.  So  the 
AWACS  was  not  even  told  in  advance  that  those  crews  were  flying 
that  time  that  day. 

So  each  individual  was  operating  within  their  frame  of  situa- 
tional awareness;  and  situational  awareness  is  a  function  of  what 
you  know,  as  well  as  what  you  do  not  know.  That  is  why  it  is  so 
hard  here  to  point  your  finger  at  any  one  person  and  say  you  are 
criminally  responsible  for  what  happened.  And  it  goes  partly  to  the 
problem  of  friendly  fire  incidents  and  setting  precedence.  Now  that 
Captain  Wang  has  been  court-martialed,  is  this  a  precedent  in  all 
future  friendly  fire  incidents,  we  are  going  to  court-martial  some- 
body or  look  for  somebody  to  court-martial? 

So  my  situational  awareness  as  a  lawyer  is  I  have  not  seen  any- 
body court-martialed  before  for  friendly  fire  incidents.  There  seems 
to  have  been  sort  of  a  policy  to  take  other  actions,  but  not  to  crimi- 
nally prosecute  someone.  What  do  you  do  when  Pope  Air  Force 
Base  or  wherever  it  was  that  they  had  the  mid-air  collision,  and 
all  those  Army  ground  troops  were  burned  and  killed?  Someone 
must  have  been  derelict  in  their  duty.  Do  we  court-martial  them? 
So  now  do  we  add  friendly  fire  incidents,  every  aircraft  accident 
that  happens  that  may  have  been  a  failure,  a  human  failure  and 
say  simple  negligence,  dereliction  of  duty,  let  us  court-martial 
somebody? 

So  I  as  a  lawyer  and  as  a  former  Air  Force  officer,  I  have  a  prob- 
lem with  saying  court-martial  people,  make  criminals  out  of  them 
just  on  the  basis  of  dereliction  of  duty  or  simple  negligence,  but 
particularly  in  situations  where  there  were  myriad  factors  that  all 
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came  into  play  and  it  is  very  difficult  to  say  that  one  person  or  any 
number  of  people  even  may  be  criminally  responsible. 

Before  we  cross  that  line,  there  has  to  be  a  really  good  reason. 
Whether  it  is  an  aspect  of  malice  or  willfulness,  that  should  be  a 
consideration.  But  that  is  where  I  am  coming  from. 

Mr.  Buyer.  That  issue  is  not  just  on  friendly  fire.  What  you  just 
stated  you  articulated  very  well.  Because  I  become  upset  on  the  is- 
sues of  peacekeeping  where  the  Marine  Corps  wants  to  possibly 
conduct  their  inquiries  for  court-martial  of  a  gunnery  sergeant,  on 
whether  he  pulled  the  trigger  at  the  right  time  or  not.  A  sergeant 
in  the  Army  in  peacekeeping  operations — ^you  take  combat  trained 
folks,  soldiers  and  put  them  in  a  peacekeeping  environment,  and 
now  they  have  to  act  like  a  policeman  when  they  have  been  trained 
for  combat.  If  that  sergeant  pulls  the  trigger  at  the  wrong  time,  we 
may  court-martial  him. 

Mr.  DORNAN.  Haiti. 

Mr.  Buyer.  Yes,  it  happened  in  Haiti,  also.  What  I  am  saying  is 
the  issue  here  is  about  the  credibility  of  the  military  judicial  sys- 
tem and  its  utilization;  when  and  how  is  not  only  at  issue  here,  but 
other  circumstances. 

I  will  not  take  any  more  time,  because  I  know  Roscoe  has  been 
very  patient. 

Mr.  DoRNAN.  Gk)  ahead  and  comment,  and  then  you  just  start 
right  in,  Roscoe. 

Mrs.  MOUNSEY.  Colonel  Thompson's  widow  told  the  story  last 
night,  and  I  do  not  know  where  this  took  place  or  anything,  but  the 
basic  gist  of  the  story  was  the  soldiers  were  told  to  discharge  their 
sidearm  before  they  went  into  the  building.  The  soldier  went  in  and 
did  not  discharge  his  firearm,  went  inside  and  was  twirling  around 
and  the  gun  went  off  and  killed  his  best  friend. 

Did  he  intend  to  kill  him?  No,  but  he  did,  and  Colonel  Thompson 
had  him  court-martialed.  It  was  not  done  with  malice.  It  was  an 
accident,  but  he  violated  the  rules  of  discharging  his  weapon  before 
entering  the  building.  Therefore,  he  is  negligent  in  what  happened. 
That  is  the  point  here. 

Mr.  DoRNAN.  I  will  not  comment  on  that  yet. 

Mr.  Bartlett. 

Mr.  Bartlett.  Thank  you. 

Those  of  us  who  are  sitting  up  here  are  going  to  have  to  be  here 
all  night  for  legislative  business.  Our  third  panel  hopes  not  to  be 
here  all  night.  So  I  am  going  to  make  my  questions  very  brief 

General  Pilkington,  the  IFF  equipment,  these  are  transponders 
that  are  in  the  aircraft? 

General  Pilkington.  Yes. 

Mr.  Bartlett.  The  aircraft  in  all  the  services  have  the  same 
transponders? 

General  Pilkington.  Sir,  I  cannot  say  that  they  all  have  the 
same,  but  they  are  all  similar. 

Mr.  Bartlett.  And  you  do  not  know  if  they  use  the  same  test 
equipment?  Is  it  routine  when  you  get  in  the  airplane  to  check  out 
your  IFF  gear  to  see  if  in  fact  you  are  being  protected? 

General  Pilkington.  Yes,  sir.  It  is  not  just  routine,  it  is  manda- 
tory, and  Eagle  Flight  did  it  every  flight. 
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Mr.  Bartlett.  How  could  they  have  done  it  this  flight  and  not 
had  them  working  when  they  were  sighted? 

General  PiLKlNGTON.  I  cannot  explain  that.  I  will  tell  you  that 
the  IFF  equipment  in  the  helicopter  appeared  to  me  to  be,  in  look- 
ing at  it  the  many  times  I  had  flown  the  helicopter,  the  same  as 
the  equipment  in  my  F-16.  It  looked  the  same.  There  may  have 
been  some  differences  inside. 

Mr.  Bartlett.  It  is  my  understanding  the  equipment  is  the 
same,  but  the  Air  Force  has  a  test  procedure  that  the  Army  may 
or  may  not  use,  is  my  understanding.  I  was  just  wondering  if  that 
could  have  been  a  factor,  since  you  had  interservice. 

General  Pilkington.  There  was  a  procedure  I  know,  because  I 
witnessed  it,  where  the  contract  maintenance  personnel  loaded  the 
codes  in  the  helicopters.  We  used  Air  Force  enlisted  maintenance 
personnel  to  load  the  codes  in  our  fighter  aircraft,  so  it  was  a  simi- 
lar procedure. 

There  are  test  procedures  we  used  occasionally  on  the  ground  for 
fighters,  since  sometimes  we  did  not.  We  used  them  occasionally 
because  I  put  a  rule  into  effect,  I  am  not  sure  when,  but  I  would 
say  it  was  probably  around  January  or  February  1994,  that  posi- 
tive mode  4  checks  had  to  be  done  on  every  aircraft,  including  heli- 
copters, by  AWACS  or  no  one  could  enter  northern  Iraq;  and  I  be- 
lieve those  checks  were  religiously  being  done  at  the  time.  Now, 
that  only  checked  mode  4. 

Mr.  Bartlett.  You  mentioned  in  your  rules  of  engagement  that 
one  of  the  things  that  the  pilots  had  to  do  was  to  determine  wheth- 
er or  not  the  plane  had  a  red  cross  flag  or  something  similar. 

General  Pilkington.  Yes. 

Mr.  Bartlett.  If  they  had  gotten  close  enough  to  make  that 
identification,  would  they  certainly  not  have  seen  the  two,  three, 
four,  five,  one  or  more  of  the  five  U.S.  flags,  that  were  visible  on 
the  planes? 

General  Pilkington.  Congressman,  I  believe  long  before  they  got 
that  close,  they  would  have  realized  that  they  were  Black  Hawks. 

Mr.  Bartlett.  Then  they  had  violated  the  rules  of  engagement, 
because  were  they  not  supposed  to  get  close  enough  to  it  to  see 
whether  in  fact  it  was  a  Black  Hawk  or  not,  that  it  was  not  a  medi- 
cal helicopter? 

General  Pilkington.  Yes,  sir. 

Mr.  Bartlett.  It  is  just  incredible,  the  number  of  safeguards 
that  did  not  work  this  day.  I  guess  that  every  once  in  a  while  you 
can  get  one  in  a  million.  When  people  win  the  lottery,  they  do  that, 
do  they  not?  This  is  kind  of  what  happened  this  day,  that  these 
things  should  not  have  ever  happened  in  that  sequence. 

General  Pilkington.  Sir,  you  may  have  been  out  of  the  room 
when  I  mentioned  it,  but  unknowns  had  been  in  the  area  numerous 
times  before.  Sometimes  they  were  transport  planes,  sometimes 
they  were  helicopters. 

Mr.  Bartlett.  You  mentioned  that  they  would  come  over  from 
several  different  countries,  and  that  your  people  were  familiar  with 
seeing  them. 

General  Pilkington.  Yes,  sir,  and  there  was  never  a  call  close 
enough  to  cause  us  to  change  the  rules  of  engagement  procedures 
because  of  those  unknowns. 


187 

Mr.  Bartlett.  I  would  like  to  ask  our  first  witness  Mrs. 
Mounsey,  I  know  you  feel  that  there  were  inadequate — I  do  not 
know  how  to  say  it,  that  there  was  not  an  adequate  designation  of 
responsibility  here;  but  let  us  put  that  aside  for  a  moment.  Do  you 
think  that  the  failure  to  demand  accountability — and  I  guess  that 
is  what  you  think  there  has  been,  a  failure  to  demand  accountabil- 
ity— do  you  think  that  this  puts  at  risk  the  determination  that  this 
might  not  happen  again? 

I  would  like  to  ask  that  same  question  of  Captain  Bass.  In  spite 
of  what  you  referred  to  as  a  coverup — and  I  do  not  want  to  use  that 
prejudicially  and  you  do  not  need  to  comment  on  that  any  more, 
but  do  you  think  that  the  military  has  adequately  analyzed  this 
tragedy  and  put  in  place  the  appropriate  corrective  measures  so 
that  it  will  not  happen  again? 

I  think  that  is  the  thing  that  both  of  you  family  members  are 
really  concerned  about.  In  spite  of  what  you  think  were  inadequa- 
cies in  demanding  accountability  and  in  spite  of  the  coverup  as  you 
phrased  it,  do  you  think  that  adequate  measures  have  been  put 
into  effect  now,  that  this  will  not  happen  again?  Or  do  we  still  have 
a  way  to  go,  in  your  judgment,  both  of  you? 

Mrs.  Mounsey.  No,  sir;  I  do  not  believe  that  the  issues  have 
been  addressed  adequately.  With  regard  to  the  statement  that  the 
policies  and  procedures  have  been  changed  to  alleviate  this  from 
happening  again,  it  is  proven  that  the  policies  and  procedures  in 
play  would  have  worked  if  they  would  have  been  followed.  So  you 
can  re-write  every  book  on  the  record,  but  if  nobody  is  going  to  fol- 
low the  guidelines,  you  cannot  predict  the  outcome.  People  need  to 
be  held  to  what  the  procedures  were. 

General  Pilkington  stated  that  he  was  very  well  integrated  on 
what  was  happening  and  everybody  was  supposed  to  follow  those 
procedures  and  I  believe  he  tried  his  best  to  do  that.  But  people 
were  not  listening,  and  that  is  the  problem.  I  think  the  message 
of  not  having  accountability  is  going  to  tell  other  people  that  if  they 
later  on  are  confronted  with  a  situation  like  this,  they  are  going  to 
say,  "Gee,  I  am  sorry,  too,  I  did  not  mean  to  do  that."  These  people 
did  not  mean  to  do  it,  either. 

What  kind  of  standard  are  you  setting,  when  26  people  have 
been  killed,  and  we  have  listened  to  the  facts  of  how  many  proce- 
dures were  in  play,  how  many  things  were  violated,  how  many 
things  were  put  aside?  If  people  are  not  held  accountable  for  their 
actions,  this  will  continue  to  happen  again. 

Mr.  Bartlett.  So  you  feel  that  the  very  fact  that  accountability 
has  not  been  demanded  here  will  limit  the  effectiveness  to  make 
sure  that  this  does  not  happen  again. 

Mrs.  Mounsey.  That  is  correct. 

Mr.  Bartlett.  You  think  that  if  accountability  is  demanded,  that 
will  now  make  it  much  less  likely  that  this  will  happen  in  the  fu- 
ture? Captain  Bass? 

Mr.  Bass.  I  think  it  is  a  combination  of  a  few  things.  I  had  men- 
tioned earlier  that  in  many  cases,  and  I  think  it  has  been  stated 
here,  that  the  Army  at  times  does  not  feel  as  though  they  are  part 
of  the  mission;  and  I  think  that  still  continues  today,  from  the 
higher-ups  to  the  folks  that  work  on  the  flight  line.  It  is  just  a 
mentality  that  exists. 
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When  you  work  that  along  with  a  situation  where  here  is  the 
commander  of  Operation  Provide  Comfort,  and  you  ask  him  a  ques- 
tion. If  it  looks  like  a  duck,  it  is  a  duck.  He  just  said  that  they  did 
not  follow  the  rules  of  engagement.  To  me,  that  is  quite  clear.  That 
is  an  offense  and  it  has  not  been  addressed. 

When  you  throw  that  together  with  this  mentality,  well,  Harry 
got  away  with  it,  well,  I  will  too.  It  is  not  right.  I  think  that  we 
have  been  saying  it  over  and  over  again.  I  do  not  know  how  many 
ways  it  can  be  said,  sir.  The  mentality  is  there  and  the  problems 
are  still  there.  Again,  when  you  talk  about  a  joint  mission,  it 
should  be  just  that,  a  joint  mission. 

Mr.  Bartlett.  Thank  you  very  much.  We  have  been  sitting  here 
6  hours  now;  and  I  think  for  those  of  you  who  have  lived  this  thing 
for  much  more  than  a  year,  now  will  probably  agree  that  this  may 
end  up  being  the  most  productive  6  hours.  And  we  are  going  to  go 
another  1  or  so. 

Yes;  do  you  have  a  comment? 

Mrs.  MOUNSEY.  Two  weeks  after  the  accident,  another  Eagle 
Flight  helicopter  was  locked  onto  or  interrogated  by  F-15's.  So, 
one,  that  tells  me  the  fighter  community  is  not  afraid  to  interrogate 
or  lock  on  again. 

Mr.  DORNAN.  In  the  same  area? 

Mrs.  MouNSEY.  In  the  same  area,  yes,  sir. 

Mr.  DoRNAN.  We  will  pursue  that. 

Mrs.  MoUNSEY.  I  am  sorry. 

Mr.  DoRNAN.  We  will  pursue  that  later.  Gk)  ahead. 

Mrs.  MouNSEY.  Second — I  forgot  what  I  was  going  to  say. 

Mr.  DoRNAN.  You  slow  down  and  recapture  that  thought. 

Mrs.  MouNSEY.  It  also  proves  that  General  Pilkington  had  a 
memo  out  that  stated  you  are  not  allowed  to  lock  on  friendly  air- 
craft. Two  weeks  after  the  accident,  they  violated  his  order  again. 

Mr.  Bartlett.  Did  they  know  it  was  friendly  when  they  locked 
on? 

Mrs.  MOUNSEY.  I  do  not  know.  How  many  flags  are  on  it  now? 
It  was  2  weeks  after  the  accident  and  you  would  think  they  would 
be  a  little  bit  more  cautious.  All  I  know  is  that  the  UH-60  pilots 
down  in  Eagle  Flight  have  told  me  time  and  time  again  since  the 
accident  that  they  are  flying  with  the  fear  of  their  lives,  because 
every  time  they  are  interrogated  or  an  F-15  or  an  Air  Force  jet 
flies  by,  they  are  wondering  if  they  going  to  be  next,  because  in 
their  eyes  nothing  has  changed. 

Mr.  DoRNAN.  Mrs.  Mounsey,  could  you  hold  that  right  there,  be- 
cause I  told  Steve  Buyer  that  he  could  ask  the  last  question.  We 
were  just  discussing  this  and  this  is  just  exactly  what  you  brought 
up.  So  let  me  turn  it  over  to  him. 

Mr.  Buyer.  The  question  that  I  was  discussing  with  the  chair- 
man is  directed  to  you.  Captain  Nye.  Now  the  incident  has  oc- 
curred and  you  went  back  into  command.  Tell  me  about  the  men 
under  your  command,  do  they  have  the  trust  and  confidence  in  the 
Air  Force  under  your  command? 

Captain  Nye.  This  is  probably  a  lengthy  answer,  sir.  Post-acci- 
dent was  trying  times  for  everybody,  every  person  that  flew  out 
there,  sir.  I  want  to  state  unequivocally  I  think  that  we  feel  safe 
out  there  flying.  But  problems  have  been  mentioned  here.  I  felt 
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safe  and  I  know  those  four  guys  out  there  flying  that  day  did;  I 
flew  with  them  the  5  months  I  was  operations  officer,  they  were 
there  with  me  those  5  months  in  1993.  I  never  imagined  something 
happening.  I  felt  safe  then  and  I  would  feel  safe  now,  if  I  went  back 
there  right  now. 

But  that  is  the  whole  point.  I  felt  safe  before  and  still  enough 
things  broke  down.  I  will  say  I  have  a  whole  laundry  list  here  of 
implementations  in  Provide  Comfort  that  will  even  make  this  more 
difficult  and  I  really  see  this  as  being  very,  very  to  the  nth  degree 
impossible  of  having  this  occurrence  again. 

At  the  same  time,  we  are  in  a  combat  zone.  Southeastern  Turkey 
to  Eagle  Flight  is  a  bigger  combat  zone  than  Iraq  is,  almost,  and 
we  just  happened  to  have  to  fly  through  it  every  day  to  get  to  Iraq. 
I  feel  safe  and  I  think  the  Eagle  Flight  pilots  feel  safe  out  in  Iraq. 
But  there  are  those  times  we  cannot  tell  in  our  aircraft  who  is  lock- 
ing onto  us  when  they  lock  on.  For  4  months  we  were  not  allowed 
to  fly  past  Zahku  with  Eagle  Flight  until  our  own  chain  of  com- 
mand felt  comfortable  and  then  until  the  Turks  felt  comfortable, 
sir. 

That  very  first  mission,  I  was  locked  onto  by  friendly  aircraft  in 
the  vicinity  of — it  does  not  matter  where — I  was  locked  onto  by 
friendly  aircraft,  sir.  I  jumped  on  that  radio  as  fast  as  I  could. 

For  two  reasons:  From  now  on  I  do  not  think  it  is  right  to  let 
those  instances  that  we  before  used  to  say,  as  I  stated  in  my  open- 
ing statement,  okay,  it  is  friendlies,  no  biggie,  because  it  is  a  big 
deal  now;  because  if  we  let  it  continue  to  go  on,  this  could  eventu- 
ally build  up  to  what  we  saw  happen  on  April  14,  sir.  And  another 
is  there  is  just  too  much  there,  there  is  too  much  at  stake  and  it 
is  too  confusing.  These  pilots  out  there,  while  we  feel  safe,  I  cannot 
say  that  every  second.  It  changes.  It  is  a  fluid  environment,  sir. 
And  to  have  our  friendlies  lock  on  to  us,  I  recognize  that — I  do  not 
know  how  technical — they  need  to  lock  on  to  us  to  get  our  altitude 
and  air  speed.  But  if  it  is  a  3-,  4-second  lock  and  it  breaks  like  that, 
I  am  not  going  to  have  a  problem  with  that.  But  we  had  problems, 
and  it  still  may  be  now.  I  do  not  know.  It  has  been  over  a  year  that 
they  could  still  be  getting  these  lock-ons.  And  that  is  what  I  do  not 
want  to  have  happen,  is  all  of  us  that  have  had  this  experience 
walk  away  from  this  mission.  And  what  if  this  knowledge  that  is 
in  our  heads  is  not  transferred?  Because  I  am  in  the  aviation  offi- 
cer advanced  course  right  now  at  Fort  Rucker,  sir,  which  is  for 
young  captains  before  we  go  out  and  take  command  of  companies. 
Every  aviation  officer  comes  through  it,  and  I  would  say  99  percent 
of  those  people  have  no  real  clue  what  happened  in  Iraq  that  day 
or  what  led  up  to  it.  The  military  is  working  to  make  that  better, 
but  I  think  it  needs  to  be  faster,  because  at  the  rate  we  are  in- 
volved in  missions  right  now,  we  need  to  get  this  out  to  everybody 
now. 

Mr.  Buyer.  I  brought  that  up,  and  I  think  it  is  perhaps  a  good 
conclusion  with  this  panel,  because  of  the  issues  of  faith,  and  con- 
fidence, and  trust  of  the  Army  with  the  cover  of  the  Air  Force  they 
provide,  and  also  the  close  air  combat  support.  There  are  all  these 
turf  battles  that  go  on,  and  on  this  committee  we  get  to  deal  with 
some  of  them.  The  Marine  Corps,  has  their  harriers,  and  they  can 
provide  their  own  cover  for  their  own.  I  will  never  forget  when  Ike 
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Skelton  chaired  this  subcommittee  in  the  last  Congress,  we  brought 
up  the  issue  of  the  A-lO's  and  phasing  those  out;  and,  boy,  the 
ground  pounders  loved  those  A-lO's.  The  question  was  asked  of 
General  McPeak,  well  what  about  this?  Those  on  the  ground  liked 
that  A-10.  You  want  to  do  it  with  the  F-15,  F-16,  and  he  said — 
I  will  never  forget  his  quote.  It  was,  "I  assure  you  that  those  of  us 
who  are  in  the  air  think  of  the  Earth  people  and  that  we  can  look 
fast."  That  was  his  answer.  "We  can  look  fast."  Wow. 

But  there  is  a  big  issue  out  here,  and  you  are  touching  on  a  good 
point.  I  really  appreciate  your  candor.  God  bless  you. 

Captain  Nye.  Thank  you,  sir. 

Mr.  DORNAN.  Before  I  go  on,  Mr.  Pickett,  I  want  you  to  get  that 
list  to  us.  I  will  make  sure  it  gets  into  some  4-stars'  hands  because 
God  knows  how  much  longer  we  are  going  to  be  in  Southern 
Watch,  Provide  Comfort,  to  Haiti,  Bosnia,  Deny  Flight,  who  knows? 

I  would  hope  that  the  families,  through  Mr.  Higgins  or  Mr. 
Chapla  on  our  staff,  will  come  back  to  this  committee  room  with 
no  uniform  people,  at  some  point — maybe  this  evening — we  are 
going  to  be  here  a  long  time — ^well  close  the  doors;  it  will  be  just 
our  staff  and  whatever  members  want  to  come,  and  find  out  where 
you  would  like  to  go  with  this  next  to  get  a  feeling  of — I  hate  this 
word,  "closure,"  like  I  hate  "interface."  But  to  resolve  this  thing, 
where  you  would  want  us  to  go  from  here,  a  GOA  investigation,  the 
Senate  is  going  to  have  hearings,  I  guess,  at  some  point  under 
Danny  Piper's  guidance,  and  your  daughter-in-law,  Eileen  Thomp- 
son, I  guess,  is  working  with  the  Senate  side.  But  maybe  we  should 
get  together  today.  I  know  you  are  going  to  be  here  tentatively, 
after  we  all  make  a  break  for  a  Coke  machine  or  something,  to 
hear  the  third  panel,  and  I  want  to  be  very  respectful  of  them. 
They  are  earning  their  pay  today;  and  this  is  your  day  in  the  sun, 
so  I  am  glad  that  this  went  long. 

With  that,  I  will  let  my  ranking  member  on  the  Democratic  side 
close  here. 

Mr.  Pickett.  Thank  you,  Mr.  Chairman.  I  am  not  going  to  pro- 
long this,  but  there  is  a  matter  of  the  record  that  I  would  like  to 
clarify.  Someone  made  a  remark  just  a  few  moments  ago  that  noth- 
ing had  changed  as  far  as  Operation  Provide  Comfort  is  concerned. 
My  recollection  from  General  Pilkington  was  that  he  instituted  on 
the  day  that  this  incident  occurred  in  the  afternoon  a  new  require- 
ment that  no  one  shall  fire  on  a  helicopter  without  first  getting 
clearance  from  him  or,  I  suppose,  his  successor. 

General  PiLKlNGTON.  Yes,  sir. 

Mr.  Pickett.  Is  that  rule  still  in  effect? 

General  PiLKiNGTON.  Sir,  I  do  not  know  if  it  is  still  in  effect.  It 
was  in  effect  until  the  time  I  left,  and  I  would  assume  it  is. 

Captain  Nye.  It  was  in  effect  when  I  left,  also. 

Mr.  Pickett.  Thank  you.  I  just  wanted  to  clarify  the  record  on 
that,  Mr.  Chairman. 

Mr.  DORNAN.  Did  you  know,  General,  that  in  Bosnia  helicopters 
violate  Deny  Flight  every  day? 

General  PiLKiNGTON.  Yes,  sir. 

Mr.  DORNAN.  They  are  off  the  charts.  Now,  is  that  because  of 
what  happened  on  April  14  or  was  that  always  the  policy? 


191 

(reneral  Pilkington.  Sir,  that  was  always  the  policy,  and  let  me 
say  that  I  believe  I  got  to  mention  in  the  testimony,  or  possibly  it 
was  Captain  Wang's  court-martial,  the  rules  of  engagement  of  Pro- 
vide Comfort  were  aggressive.  They  were  known  to  be  aggressive 
because  this  was  Iraq.  In  a  number  of  meetings,  which  I  attended 
and  normally  sat  on  the  back  row,  including  a  meeting  with  Sec- 
retary of  Defense  Aspin  shortly  after  he  became  Secretary  of  De- 
fense, the  rules  of  engagement  for  Iraq  were  contrasted  against 
those  of  Bosnia  and  just  the  point  you  made  was  normally  said  in 
those  meetings — and  I  believe  Admiral  Lair  was  probably  there  for 
some  of  them — that  these  were  the  best  rules  of  engagement  we  as 
a  military  community  could  hope  for,  probably  never  get  any  better, 
as  compared  to  the  rules  of  engagement  in  places  like  Bosnia 
where  the  no-fly  zones  were  routinely  violated  and  we  were  unable 
to  do  anything  about  it. 

Mr.  DORNAN.  Is  this  statement  of  the  difference  too  simplistic? 
We  had  a  bad  guy,  Saddam  Hussein,  in  northern  Iraq.  We  had  cho- 
sen sides  and  fought  a  war  on  a  chosen  side,  where  in  Bosnia  it 
is  a  three-and-a-half-way  split.  There  are  Muslims  fighting  Mus- 
lims. So  we  have  not  chosen  sides. 

General  PiLKlNGTON.  I  think  so. 

Mr.  DoRNAN.  All  right.  Thank  you  very  much  on  this  panel,  and 
I  will  talk  to  you  off  the  record.  You  and  I  are  about  to  take  a 
break  here;  we've  been  here  for  6  hours  and  13  minutes.  Will  the 
third  and  final  panel  please  come  forward,  and  we  will  learn  fur- 
ther how  to  prevent  this  tragedy  in  the  future  and  how  to  get  jus- 
tice now. 

The  subcommittee  will  recess. 

[Recess.] 

Mr.  DoRNAN.  The  subcommittee  will  come  to  order  after  our  brief 
break.  I  want  to  apologize,  but  without  my  heart  in  it  totally,  to 
my  four  distinguished  two-stars,  apologize  only  because  it  is  a 
longer  day  than  you  probably  planned  on  and  had  to  make  calls 
back  to  your  offices.  But  the  reason  my  heart  is  not  in  it  is  I  think 
you  learned  as  much  as  we  did  up  here  and  out  there  in  the  audi- 
ence. For  some  of  you,  I  just  assume  it  may  have  been  the  first 
time  that  you  have  come  up  against  seeing  the  relatives  of  the  fine 
young  men  and  women  who  died  in  this  terrible  tragedy. 

So  let  me  introduce  our  panel  and  then  go  to  your  statements. 
I  will  probably  offend  some  seniority  here,  but  everybody  is  the 
same  rank,  so  I  will  just  go  from  your  right  to  left. 

Maj.  Gen.  James  Andrus,  U.S.  Air  Force — I  am  sorry,  in  the  cen- 
ter. Well,  let  me  get  this  right.  Let  me  back  up  and  start  again 
here  with  General  Silvasy.  Am  I  saying  your  name  right? 

General  Silvasy.  Yes,  sir. 

Mr.  DORNAN.  Major  General  Silvasy,  Stephen  Silvasy,  U.S. 
Army,  Director  of  Operational  Plans  and  Interoperability  on  the 
Joint  Staff.  It  looks  like  you  made  an  extraordinary  effort  to  be 
here  because  you  asked  me  not  to  step  on  your  crutches  earlier,  7 
hours  ago.  Why  would  I  have  done  that.  General? 

As  a  matter  of  fact,  that  hospital  incident,  if  you  were  in  the 
room  when  I  made  reference  to  it,  a  congressman,  a  minority  Mem- 
ber giving  advice  to  the  Commander  in  Chief,  for  hip  surgery,  and 
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I  was  on  crutches  for  about  a  month,  so  I  know  what  an  inconven- 
ience it  is. 

To  your  left  is  Rear  Admiral  Lair — is  that  like  a  lion's  lair? 

Admiral  Lair.  Yes,  sir. 

Mr.  DORNAN.  Good.  Good  name  for  an  admiral.  I  believe  you 
have  also  made  a  career  change  and  have  left  your  position  as  Di- 
rector of  Operations  in  the  U.S.  Europeam  Command.  Where  are 
you  now,  Admiral? 

Admiral  Lair.  Sir,  I  am  at  Commander,  Naval  Air  Forces,  Atlan- 
tic Fleet.  I  left  EUCOM  on  the  19th  of  July  of  this  year,  sir. 

Mr.  DoRNAN.  All  right.  Then  you  are  not  even  30  days  away  from 
that  assignment. 

And  then  back  to  Gen.  James  G.  Andrus.  You  also  have  gone 
through  a  change  of  command.  You  are  former  CO  of  the  Third  Air 
Force,  U.S.  Air  Forces  in  Europe,  and  that  is  Great  Britain  head- 
quarters. Milton  Hall,  is  that  headquarters? 

General  Andrus.  Yes,  sir. 

Mr.  DORNAN.  And  you  have  always  been  very  good  to  me  when- 
ever I  came  through  there  trjdng  to  learn  something.  You  were  the 
officer  in  charge  of  the  accident  investigation. 

General  Andrus.  That  is  correct. 

Mr.  DoRNAN.  Air  Force-wide?  I  mean,  you  were  the  main  acci- 
dent investigator? 

General  Andrus.  I  was  the  board  president  for  the  investigation. 

Mr.  Dornan.  The  top  of  that  pyramid,  as  I  call  it. 

And  then  Maj.  Gen.  Nolan  Sklute — am  I  saying  that  right? 

General  Sklute.  Yes,  sir. 

Mr.  Dornan.  General  Sklute,  you  are  the  Judge  Advocate  Gen- 
eral of  the  Air  Force,  and  people  have  already  made  reference  to 
you,  including  the  Congressman-Indiana/Army  lawyer  JAG  here. 

General  Sklute.  Yes,  sir. 

Mr.  Dornan.  So  let's  just  start,  because  I  had  not  really  thought 
through  the  order  I  wanted  to  build  any  testimony.  I  will  just  do 
what  I  said  and  start  with  you,  General  Silvasy.  Read  your  state- 
ment or  excerpt  it  in  any  way  you  want  or  make  an  extempo- 
raneous statement  if  you  want. 

STATEMENT  OF  MAJ.  GEN.  STEPHEN  SILVASY,  JR.,  U.S.  ARMY, 
DIRECTOR  FOR  OPERATIONAL  PLANS  AND  INTEROPER- 
ABILITY (J-3),  THE  JOINT  STAFF 

General  SiLVASY.  Sir,  I  previously  provided  the  committee  with 
an  extensive  written  statement  which  details  the  corrective  actions 
which  were  directed  by  General  Shalikashvili  and  by  Dr.  Perry. 
These  actions  are  intended  to  help  prevent  a  recurrence  of  these 
tragic  events.  This  afternoon  I  would  like  to  focus  on  the  main 
points  of  that  statement. 

Subsequent  to  the  shootdown,  the  completion  of  Major  General 
Andrus'  accident  report  and  approval  by  the  Secretary  of  Defense, 
the  Chairman  directed  the  following  series  of  corrective  actions  on 
the  13th  of  July,  1994.  These  actions  apply  to  all  joint  operations 
worldwide,  and  all  actions  have  been  completed. 

First,  pertaining  to  compliance  with  joint  task  force  doctrine,  the 
CINC's  were  directed  to  review  their  joint  task  force  operation  to 
ensure  they  are  conducted  in  accordance  with  published  joint  doc- 
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trine.  The  CINC's  were  also  directed  to  establish  programs  of  regu- 
lar oversight  of  their  joint  task  force  operations.  The  Joint  Staff 
also  reviewed  the  curricula  of  all  appropriate  joint  professional 
military  education  institutions  to  ensure  the  proper  emphasis  on 
joint  task  force  organization,  procedures,  and  operations. 

Second,  in  regard  to  the  AWACS  crew  members,  the  Air  Force 
Chief  of  Staff  was  directed  to  conduct  a  review  of  the  adequacy  of 
AWACS  training  programs  and  certification  procedures.  He  was 
further  directed  to  develop  a  retraining  program  based  on  the  les- 
sons learned  from  this  tragic  incident  and  to  ensure  that  all 
AWACS  mission  crews  received  this  training,  with  appropriate  for- 
mal certification.  The  Air  Force  did  conduct  a  thorough  review  of 
AWACS  training  and  implemented  a  back-to-basics  retraining  pro- 
gram consisting  of  academics,  testing,  and  a  presentation  before  a 
certification  board.  In  addition,  all  services  were  directed  to  con- 
duct a  review  of  the  training  and  certification  procedures  for  all 
land,  sea,  and  air-based  tactical  air  command  and  control  centers. 
All  service  chiefs  have  reported  that  their  reviews  are  complete. 

Third,  with  respect  to  the  F-15  crew  members,  the  Air  Force 
Chief  of  Staff  was  directed  to  conduct  a  review  of  the  adequacy  of 
F-15  visual  and  electronic  identification  training  and  certification 
procedures  with  emphasis  on  low/slow-flying  aircraft.  The  Air  Force 
completed  their  review  last  September,  and  as  a  result,  they  have 
made  fundamental  changes  to  the  way  they  conduct  identification 
training. 

In  addition,  all  services  were  directed  to  review  and  revise  as  re- 
quired their  visual  identification  techniques  and  procedures,  again, 
with  particular  emphasis  on  low/slow-flying  aircraft.  All  service 
chiefs  report  their  actions  are  complete. 

The  services  were  also  directed  to  ensure  that  all  visible  identi- 
fication training  for  air  crews  includes  all  possible  type  of  aircraft, 
fixed  and  rotary  wing,  that  could  be  encountered  in  an  assigned 
operational  area.  This  has  been  accomplished. 

Fourth,  with  regard  to  the  integration  of  helicopters  and  fixed- 
wing  aircraft  in  air  operations,  the  Joint  Staff  was  directed  to  com- 
plete within  90  days  the  doctrine  for  joint  air  operation.  Joint  Pub- 
lication 3-56.1,  "Command  and  Control  Joint  Air  Operations,"  was 
published  and  distributed  last  January.  This  doctrine  addresses 
both  operations  in  war  and  operations  other  than  war,  and  it  en- 
hances existing  guidance  contained  in  Joint  Publication  3-52,  "Doc- 
trine for  Joint  Airspace  Control."  The  services  and  the  CINC's  were 
directed  to  immediately  incorporate  this  doctrine  in  all  applicable 
training  and  operations,  and  they  report  that  they  are  doing  so. 

Sir,  I  would  tell  you  that  General  Shalikashvili  read  every  single 
word  in  here  and  made  pen-and-ink  changes  before  we  went  final 
on  this. 

Mr.  DORNAN.  I  know  he  did. 

General  SiLVASY.  Fifth,  with  respect  to  electronic  identification 
systems,  the  Joint  Requirements  Oversight  Council,  which  consists 
of  the  Service  Vice  Chief  of  Staff  and  is  chaired  by  Admiral  Owens, 
the  Vice  Chairman  of  the  Joint  Chiefs,  was  directed  to  expedite  its 
ongoing  review  of  the  adequacy  of  existing  combat  identification 
systems  and  requirements  for  future  enhancements.  The  JROC  is 
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pursuing  a  four-part  approach  for  improving  combat  identification, 
and  the  details  are  provided  in  my  written  statement. 

The  services  and  the  CINC's  were  directed  to  emphasize  training 
and  the  operation  and  Umitations  of  our  electronic  identification 
systems.  j(U1  services  report  they  are  doing  so  on  a  continuing  basis. 

General  Shalikashvili  also  discussed  the  accident  and  corrective 
actions  at  length  with  the  chiefs  of  services  and  the  commanders- 
in-chief  at  the  worldwide  CINC's  conference  in  September  1994. 
The  Chairman's  primary  agenda  was  the  action  we  have  taken  and 
will  continue  to  take  to  help  prevent  an  accident  of  this  type  from 
happening  again. 

Finally,  as  previously  mentioned  by  Congressman  Doman,  on  the 
24th  of  July,  1995,  Deputy  Secretary  of  Defense  White  directed  the 
Chairman  to  conduct  a  review  of  these  corrective  actions  to  ensure 
that  they  had  been  fully  and  properly  implemented. 

Mr.  DORNAN.  What  was  the  date.  General? 

General  SiLVASY.  The  24th  of  July;  July  24,  1995,  is  the  date  of 
Deputy  Secretary  of  Defense  White's  letter. 

The  Chairman  is  seizing  the  opportunity  to  give  this  matter  an- 
other good  scrub  to  ensure  that  we  have  done  everything  possible 
to  reduce  the  risk  of  this  type  of  tragedy  from  occurring. 

In  closing,  I  think  each  of  us  recognizes  that  many  of  the  lessons 
learned  from  this  accident  have  worldwide  application.  First  is  the 
issue  of  Joint  Doctrine.  Although  we  have  come  a  long  way  in  the 
last  2  years  in  developing  Joint  Doctrine  and  we  are  continuing  to 
refine  it,  we  need  to  ensure  that  what  is  in  the  publications  is  read, 
is  taught,  and  is  used.  Second,  until  recently,  joint  task  forces 
were,  in  the  most  part,  relatively  short-lived  entities  put  together 
to  accomplish  short-term  missions.  As  some  of  these  missions  now 
extend  into  the  indefinite  future,  we  need  to  ensure  that  we  peri- 
odically take  a  hard  look  at  our  JTF's.  Missions  and  organizations 
often  change  over  time,  and  we  need  to  review  the  JTF  structure 
and  procedures  to  ensure  that  they  continue  to  fit  the  mission. 

Third,  some  lessons  must  be  releamed.  Proper  training  and  pro- 
ficiency qualifications  help  ensure  our  people  have  the  requisite 
skills  to  do  their  jobs. 

Finally,  as  mentioned  before,  we  must  develop  new  and  better 
technologies  for  combat  identification  systems  to  help  prevent  simi- 
lar tragedies  in  the  future. 

Sir,  I  am  prepared  to  answer  any  questions  that  you  might  have. 

[The  following  information  was  received  for  the  record:] 


195 


FOR  OFFICIAL  USE  ONLY 

UNTIL  RELEASED  BY  THE 

HOUSE  COMMITTEE  ON  NATIONAL  SECURITY 

MILITARY  PERSONNEL  SUBCOMMITTEE 


STATEMENT  OF 

MAJOR  GENERAL  STEPHEN  SILVASY,  Jr.,  USA 

DIRECTOR  FOR  OPERATIONAL  PLANS  AND  INTEROPERABILITY,  J7 

THE  JOINT  STAFF 


BEFORE  THE 

HOUSE  COMMITTEE  ON  NATIONAL  SECURITY 

MILITARY  PERSONNEL  SUBCOMMITTEE 

AUGUST  3,  1995 


FOR  OFFICIAL  USE  ONLY 

UNTIL  RELEASED  BY  THE 

HOUSE  COMMITTEE  ON  NATIONAL  SECURITY 

MILITARY  PERSONNEL  SUBCOMMITTEE 


196 


HELICOPTER  SHOOTDOWN 

CJCS-DIRECTED 

CORRECTIVE  ACTIONS  AND 

LESSONS  LEARNED 


Major  General  Steve  Silvasy.  USA 
Director  tor  Operational  Plans  and  Interoperability,  J-7 


SLIDE  1  -  COVER 

Mr.  Chairman  and  Members  of  the  Committee: 

The  purpose  of  this  briefing  is  to  acquaint  you  with  the  subsequent 
corrective  actions  which  were  directed  by  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  General  Shalikashvili,  and  the  Secretary  of  Defense, 
Dr.  Perry,  in  order  to  prevent  a  recurrence  of  these  tragic  events  in 
Europe  or  elsewhere. 


I'll  review  the  corrective  actions  directed  by  the  Chairman  and  the 
Secretary  of  Defense,  and  I'll  discuss  the  status  of  those  corrective 
actions.  I'll  conclude  with  some  of  the  overall  lessons  learned  from 
this  unfortunate  chain  of  events. 
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JOirJT  OPERATIONS 


0  CINCSWILL: 

0  REVIEW  JOINT  TASK  FORCE  OPERATIONS  TO 

ENSURE  COMPLIANCE  WITH  PUBLISHED  JOINT 

DOCTRINE.  STATUS:  COMPLETE. 
0  ESTABLISH  A  PROGRAM  OF  REGULAR 

OVERSIGHT  OF  ALL  THEIR  JTF  OPERATIONS. 

STATUS:  ONGOING. 

0  JOINT  STAFF  WILL  REVIEW  PROFESSIONAL 
MILITARY  EDUCATION  CURRICULA  TO  ENSURE 
PROPER  EMPHASIS  ON  JTF  ORGANIZATION, 
PROCEDURES,  AND  OPERATIONS.  STATUS: 
COMPLETE. 


SLIDE  2  -  CJCS-DIRECTED  ACTIONS:  JOINT  OPERATIONS 
Our  forces  were  operating  under  the  guidelines  that  pertained  to  joint  task 
forces.  Those  guidelines  should  have  ensured  the  safe  integration  of 
different  forces  and  aircraft  in  the  AOR.  Yet,  we  found  that  some  members 
of  the  JTF  were  not  adequately  familiar  with  the  guidelines  they  were  given, 
or  they  failed  to  follow  all  directives. 

Therefore,  Secretary  Perry  and  the  Chairman  directed  a  series  of  corrective 
actions  aimed  at  our  forces  deployed  worldwide. 

First,  all  CINCs  were  directed  to  complete  a  review  of  all  task  forces 
operating  worldwide  to  ensure  they  are  complying  with  published  joint 
doctrine.  Each  CINC  reviewed  his  JTF  operations,  and  they  aggressively 
implemented  changes  where  required.  The  Chairman  discussed  his  views 
on  the  importance  of  joint  doctrine  at  a  Worldwide  CINCs'  Conference  last 
September,  and  he  published  new  guidance  which  directs  commanders  to 
use  published  joint  doctrine  except  in  the  case  of  exceptional 
circumstances. 
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SLIDE  2  -  CJCS-DIRECTED  ACTIONS:  JOINT  OPERATIONS  cont'd 

Second,  all  CINCs  were  directed  to  ensure  that  they  have  instituted  a 
program  of  rigorous  and  routine  oversight  of  their  joint  task  forces  and 
JTF  operations.  JTFs  are  designed  to  t>e  of  limited  duration,  but  several 
of  our  JTFs  have  been  in  operation  for  several  years,  and  in  many 
cases  they  are  staffed  by  personnel  on  temporary  assignment  from 
their  regular  station  and  duties.  Each  geographic  CINC  has  established 
a  program  of  regular  oversight  of  their  JTF  operations.  For  example, 
CINCEUR  requires  a  Headquarters  EUCOM  team  to  review  each  of  his 
standing  JTFs  every  12-18  months.  In  addition,  the  Joint  Staff 
undertook  a  review  of  some  of  the  conditions  which  may  necessitate 
reviews  of  JTF  operations  such  as  changing  or  evolving  missions, 
long-standing  assumptions  which  are  no  longer  valid,  and  turnover  of 
key  personnel.  This  review  was  presented  at  the  CINCs'  Conference  12 
to  14  July  1995. 

Third,  the  Chairman  directed  the  Joint  Staff  to  review  the  curricula  of 
our  PME  institutions  and  to  make  appropriate  changes  in  the  education 
of  our  officers  who  serve  in  joint  task  forces.  The  review  of  the  staff 
and  war  colleges  concluded  that  sufficient  emphasis  was  given  to  JTF 
organization  and  operations  in  the  joint  education  system. 
Additionally,  three  areas  were  highlighted  as  ways  of  strengthening 
JTF  education. 

First,  joint  doctrine  should  be  used  as  both  a  reference  base 
and  as  required  reading  for  joint  instruction.  The  Services  and  the 
JPME  schools  were  directed  to,  and  have  complied  with  this  guidance. 
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SLIDE  2  -  CJCS-DIRECTED  ACTIONS:  JOINT  OPERATIONS  cont'd 

Second,  the  Chairman's  policy  for  JPME  is  being  rewritten  to 
define  in  the  clearest  possible  language  JTF  education  requirements. 
The  first  draft  of  the  revised  policy  has  just  completed  staffing.  The 
new  policy  will  take  effect  next  fall. 

Third,  the  education  community  needed  a  clearer 
understanding  of  the  Universal  Joint  Task  List  (UJTL).  The  UJTL 
serves  as  a  bridge  between  the  education  and  training  communities 
and  helps  provide  definition  to  the  many  activities  associated  with  JTF 
operations.  Use  of  the  UJTL  has  increased  within  the  education 
community,  and  instruction  on  it  is  codified  in  the  aforementioned 
policy  revision. 
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SLIDE  3  -  CJC3-DIRECTED  ACTIONS:   AWACS  AND  F-15  AIRCREW 
TRAINING 

Based  on  the  performance  of  the  AWACS  crew  and  the  F-15  pilots, 
actions  were  directed  to  ensure  that  no  other  aircrews  have  similar 
problems. 

With  regard  to  AWACS,  the  Chairman  and  SecDef  directed  the  Air 
Force  to  conduct  a  review  of  the  adequacy  of  AWACS  training 
programs  and  certification  procedures,  to  develop  a  retraining 
program  based  on  the  lessons  learned  from  this  tragedy,  and  to 
ensure  that  all  AWACS  mission  aircrews  undergo  this  training,  with 
appropriate  certification  based  on  the  retraining.  The  Chairman  also 
asked  the  Air  Force  to  review  and  revise  F-15  visual  identification 
techniques  and  procedures,  with  particular  emphasis  on  low  and 
slow-flying  aircraft. 


After  a  thorough  review  of  fighter  and  AWACS  training,  the  Air  Force 
took  aggressive  corrective  action.  An  AWACS  retraining  program,  a 
"back-to-basics"  program  consisting  of  academics,  testing  and  a 
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SLIDE  3  -  CJCS-DIRECTED  ACTIONS:   AW  ACS  AND  F-15  AIRCREW 
TRAINING 

presentation  before  a  certification  board,  was  completed  last  October; 
and  the  AWACS  Wing  Commander  has  Instituted  a  new  policy  requiring 
each  crew  to  complete  this  program  as  a  crew  prior  to  planned 
deployments  in  support  of  contingency  operations. 

The  Air  Force  also  fundamentally  changed  the  way  they  conduct  visual 
identification  training.   F-15  identification  training  traditionally  and 
doctrinally  focused  on  the  high  end  of  the  spectrum  of  military 
operations.  As  a  result,  other  scenarios,  such  as  military  operations 
other  than  war  (MOOTW)  and  helicopter  intercepts,  were  not 
emphasized.  Additionally,  the  Air  Force  has  developed  and  fielded  a 
PC-based  visual  ID  training  system  using  off-the-shelf  equipment  and 
software;  this  system  will  significantly  improve  visual  ID  training 
throughout  the  Air  Force.  The  Air  Education  and  Training  Command  is 
expanding  fighter  academics  to  Include  systems  limitations,  and  they 
are  increasing  the  amount  of  ID  flying  training.  Mission  ready  crews  in 
combat  units  now  practice  more  advanced  identification  scenarios 
Including  training  against  low/slow  aircraft  and  helicopters.  For 
example,  fighter  pilots  assigned  to  Air  Combat  Command  squadrons 
with  air-to-air  missions  are  required  to  complete  two  intercept  training 
events  against  low/slow  targets  each  year. 
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SERVICE  TRAINING 


ALL  SERVICES  WILL: 

0    REVIEW  TRAINING  AND  CERTIFICATION  PROCEDURES 

FOR  ALL  TACTICAL  COMMAND  AND  CONTROL 

CENTERS  AND  REPORT  RESULTS. 

STATUS:  COMPLETE. 

B    REVIEW  AND  REVISE  VISUAL  IDENTIFICATION  (ID) 
TECHNIQUES  AND  PROCEDURES.  WITH  PARTICULAR 
EMPHASIS  ON  LOW  SLOW-FLYING  AIRCRAFT. 
STATUS:  REVIEW  COMPLETE:  TRAINING  ONGOING. 

El    ENSURE  THAT  VISUAL  ID  TRAINING  FOR  AIRCREWS 
INCLUDES  ALL  TYPES  OF  AIRCRAFT  THAT  COULD  BE 
ENCOUNTERED  IN  AREA  OF  RESPONSIBILITY. 
STATUS:  REVIEW  COMPLETE;  TRAINING  ONGOING. 


SLIDE  4  -  CJCS-DIRECTED  ACTIONS:  SERVICE  TRAINING 
To  ensure  that  other  types  of  tactical  air  command  and  control  crews 
and  fighter  aircrews  do  not  have  similar  problems,  a  similar  series  of 
corrective  actions  was  directed  for  all  Services: 

First,  all  Services  were  directed  to  reexamine  how  they  train  and  certify 
their  people  to  perform  the  vital  command  and  control  function. 
Training  programs  vary  from  Service-to-Service  since  each  Service's 
program  is  tailored  to  their  particular  mission  and  needs.  All  Services 
reported  their  review  and  required  retraining  is  complete.  For  example, 
the  Marine  Corps  Combat  Development  Command  and  the  Marine  Corps 
Command  and  Electronic  School  reviewed  training  and  certification 
procedures  for  tactical  command  and  control  centers  and  found  they 
were  consistent  with  Marine  Corps  and  Navy  doctrine.  The  Navy's 
training  and  certification  procedures  for  tactical  air  command  and 
control  centers,  shipboard  controller  training,  and  airborne  command 
and  control  network  training  are  in  place  using  sound  ID  practices  and 
periodic  controller  recertification. 
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SLIDE  4  -  CJCS-DIRECTED  ACTIONS:   SERVICE  TRAINING 
Second,  as  mentioned  in  the  previous  slide  pertaining  specifically  to 
F-15s,  the  Air  Force  has  reviewed  and  revised  the  visual  identification 
techniques  and  procedures  for  all  its  aircraft,  with  particular  emphasis 
on  low  and  slow-flying  aircraft.  Training  continues  on  an  ongoing 
basis.  Other  Services  are  conducting  similar  training.  The  Air  Force's 
Air  Combat  Command  is  also  evaluating  a  domed  visual  system  that 
fits  over  current  F-15C  weapons  and  tactics  trainers  which  will  allow 
aircrews  to  simulate  visual  identification  intercepts  against  a  variety  of 
targets. 

Third,  the  Services  were  directed  to  ensure  that  our  aircrews  are 
trained  to  recognize  all  the  different  kinds  and  configurations  of  aircraft 
that  they're  likely  to  encounter  in  a  specific  area  of  responsibility.  This 
training  is  ongoing  in  each  CINC's  Service  components  using  a  variety 
of  training  aids.  For  example,  the  Army  has  developed  a  Visual  Aircraft 
Recognition  Program  that  teaches  how  to  ID  aircraft.  The  program 
includes  eighty  hours  of  instruction  on  up  to  eighty  aircraft,  and  it's 
available  on  CD  ROM,  and  floppy  and  laser  disks. 
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DOCTRINE  FOR  COMMAND 

AND  CONTROL  OF  JOINT  AIR 

OPERATIONS 


H   JOINT  STAFF  WILL  COMPLETE  DOCTRINE  FOR 
COMMAND  AND  CONTROL  OF  JOINT  AIR 
OPERATIONS  WITHIN  90  DAYS,  ADDRESSING 
BOTH  OPERATIONS  IN  WAR  AND  OPERATIONS 
OTHER  THAN  WAR.   STATUS:  DOCTRINE 
COMPLETED  AND  DISTRIBUTED. 

0   CINCS  AND  SERVICES  WILL  IMMEDIATELY 
INCORPORATE  THIS  DOCTRINE  WHEN 
PUBLISHED.  IN  ALL  APPLICABLE  TRAINING 
AND  OPERATIONS.   STATUS:  CINCS  ARE 
IMPLEMENTING. 


SLIDE  5  -  CJCS-DIRECTED  ACTIONS:  JOINT  DOCTRINE 

While  EUCOM  took  immediate  corrective  action  to  end  the  confusion 
over  command  and  control  procedures  for  the  different  types  of 
aircraft  in  Operation  PROVIDE  COMFORT,  the  Chairman  directed  the 
Joint  Staff  to  publish  new  guidelines  for  worldwide  joint  air 
operations  that  build  on  the  lessons  learned  from  this  tragedy  and 
to  create  a  standard  uniform  doctrine  for  command  and  control  of 
joint  air  operations. 


Accordingly,  the  Joint  Staff  completed  Joint  Publication  3-56.1, 
"Command  and  Control  of  Joint  Air  Operations,"  dated  14  Nov  94, 
which  addresses  both  operations  in  war  and  operations  other  than 
war.  This  pub,  which  was  distributed  beginning  in  January,  will 
enhance  existing  guidance  contained  in  Joint  Pub  3-52,  "Doctrine 
for  Joint  Airspace  Control  in  the  Combat  Zone,"  dated  3  Dec  93. 
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SLIDE  5  -  CJCS-DIRECTED  ACTIONS:  JOINT  DOCTRINE 

A  major  change  is  to  require  aM  airborne  missions  engaged  in  Military 
Operations  Other  Than  War  that  are  prone  to  fluctuations  between 
combat  and  noncombat,  to  be  published  on  the  air  tasking  order  or 
flight  plan.  In  addition,  all  aircraft  must  monitor  a  common  frequency 
and  operate  on  designated  identification,  friend,  or  foe  (IFF)  modes  and 
codes,  which  must  be  appropriately  checked  prior  to  mission  start. 
This  will  help  enhance  seamless  command  and  control  during  difficult, 
sensitive  operations,  such  as  Operation  PROVIDE  COMFORT,  and 
facilitate  quick  transitions  from  peacetime  to  combat  and  back  again. 

The  Chairman  also  directed  the  CINCs  to  immediately  incorporate  this 
doctrine  into  all  applicable  training  and  operations,  and  the  CINCs  are 
complying  . 


10 
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COMBAT  IDENTIFICATION 
SYSTEMS 


0    JOINT  REQUIREMENTS  OVERSIGHT  COUNCIL 
(JROC)  WILL  EXPEDITE  ITS  REVIEW  OF  EXISTING 
COMBAT  ID  SYSTEMS  AND  REQUIREMENTS  FOR 
FUTURE  ENHANCEMENTS.   STATUS:  COMPLETE. 

a    CINCS  AND  SERVICES  WILL  RE-EMPHASIZE 

TRAINING  IN  THE  OPERATION  AND  LIMITATIONS  OF 
-      AIR  ELECTRONIC  ID  SYSTEMS.  STATUS:  COMPLETE. 

Q    CJCS  REQUESTED  SECDEF  TO  TASK  USD(AT)  TO 
ASSURE  AGGRESSIVE  TECHNOLOGY 
DEVELOPMENT  AND  ACQUISITION  OF  COMBAT  ID 
SYSTEMS.   STATUS:  ACTD  DESIGN  IN  PROGRESS; 
ANTICIPATING  FY  96  START. 


SLIDE  6  -  CJCS-DIRECTED  ACTIONS:  COMBAT  ID  SYSTEMS 

A  fifth  major  problem,  which  I  haven't  mentioned  yet,  was  the  failure  of 
the  on-board  electronic  ID  systems.  Despite  hundreds  of  hours  of 
testing,  the  Board  was  unable  to  determine  why  the  Mode  IV  IFF 
systems  failed  to  alert  the  F-15s  that  the  helicopters  were  friendly. 
Beyond  that,  we  need  to  develop  new  and  better  technology  to  reduce 
the  chances  of  this  happening  again. 

The  Joint  Requirements  Oversight  Council  (JROC),  which  includes  the 
Service  Vice  Chiefs  and  is  chaired  by  the  Vice  Chairman  of  the  Joint 
Chiefs,  is  pursuing  a  four  part  approach  to  Combat  ID  as  directed  by 
the  Vice  Chairman: 

(1)  Disciplined  Mk  Xil  Mode  4  use.  CJCS  sent  a  message  to  the 
CINCs  and  Services  on  27  Oct  94  directing  increased  emphasis  on 
Mode  4  IFF.  All  Mode  4-equipped  rotary  and  fixed  wing  sorties  must 
check  Mode  4  on  every  flight  with  the  sole  exception  of  missions 
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SLIDE  6  -  CJCS-DIRECTED  ACTIONS:  COMBAT  ID  SYSTEMS  (cont'd) 
where  this  requirement  would  preclude  the  accomplishment  of 
essential  training.  An  inoperable  Mode  4  will  require  returning  to 
base.  Surface-to-air  missile  units,  command  and  control  units, 
ships,  and  submarines  are  also  directed  to  conduct  appropriate 
Mode  4  checks  to  ensure  functionality.  All  units  were  directed  to 
report  Mode  4  reliability  data  in  six  months.  Note:  Mode  4  IFF  is  a 
20-i-  year-old  encrypted  electronic  identification  system  used  for 
ground-to-air,  air-to-air,  and  maritime  surface-to-surface 
applications. 

(2)  Explore  "Quicklook"  air-to-ground  Combat  Identification  (CID) 
initiatives.  Technologies  identified  by  the  JROC  as  having 
outstanding  potential  applications  for  air-to-ground  CID  are  being 
included  as  part  of  the  Combat  ID  Advanced  Concept  Technology 
Demonstration  (ACTD)  design,  currently  planned  for  a  FY96  start, 
which  will  focus  on  air-to-ground  and  ground-to-ground  mission 
areas. 

(3)  Long  term  command,  control  and  communications  (C3) 
enhancements.  Tactical  Digital  Information  Link  (TADIL  J)  has 
been  designated  the  standard  for  air-to-air  and  surface-to-air  C3 
data  link  applications  by  OSD,  and  the  Services  are  expanding 
data  link  applications.  For  example,  the  Air  Force  is  actively 
pursuing  equipping  the  remainder  of  its  F-15C  inventory  with  a 
low-cost  TADIL  J  capability,  an  enhancement  that  will 
dramatically  increase  C3  capability  and  interoperability.  Currently 
only  two  squadrons  at  Mt.  Home  AFB  are  so  equipped. 
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SLIDE  6  -  CJCS-DIRECTED  ACTIONS:  COMBAT  ID  SYSTEMS  cont'd 

(4)  Improved  doctrine  and  tactics,  techniques,  and  procedures.  The 
All-Service  Combat  ID  Evaluation  Team  (ASCIET),  which  evolved  from 
the  Joint  Air  Defense  Operations/Joint  Engagement  Zone  (JADO/JEZ) 
evaluations  in  FY92-94,  will  conduct  annual  field  evaluations  beginning 
in  September  1995  in  and  around  Keesler  AFB.  The  goal  is  to  develop 
doctrine  and  tactics,  techniques,  and  procedures,  for  combat  ID  in  all 
missions  areas.  The  ASCIET  reports  to  the  General  Officer  Steering 
Committee  for  CID. 

The  JROC  continues  to  actively  monitor  these  developments. 

Combat  ID  is  also  a  commended  training  issue  for  1995. 

The  Chairman  and  Secretary  of  Defense  also  directed  the  CINCs  to 
examine  their  training  on  electronic  identification  systems  and  to 
expand  the  emphasis  on  the  operations  and  limitations  of  these 
systems  in  general.  The  CINCs  and  Services  have  increased  training 
emphasis  on  combat  ID  systems,  and  these  actions  are  also  complete. 

Secretary  Perry  has  also  directed  the  Under  Secretary  for  Acquisition 
and  Technology,  Dr.  Kaminski,  to  assure  aggressive  acquisition  efforts 
to  follow  up  on  the  JROC's  recommendations. 
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LESSONS  LEARNED 


USE  ESTABLISHED  JOINT  DOCTRINE 

ESTABLISH  AND  MAINTAIN  OVERSIGHT 
OFJTFs 

ENSURE  ADEQUATE  TRAINING  AND 
CURRENCY 

IMPROVE  COMBAT  ID  SYSTEMS 


SLIDE  7-LESSONS  LEARNED 

In  closing,  I  think  each  of  us  recognizes  that  many  of  the  lessons 

learned  from  this  accident  have  worldwide  implications: 

First,  is  the  issue  of  Joint  Doctrine.  Although  we  have  come  a  long  way 
in  the  last  two  years  in  developing  joint  doctrine  and  we  are  continuing 
to  refine  it,  we  need  to  ensure  that  what's  in  the  pubs  is  read,  taught, 
and  used. 

Second,  until  recently,  Joint  Task  Forces  were  for  the  most  part, 
relatively  short-lived  entities,  put  together  to  accomplish  short-term 
missions.  As  some  of  these  missions  now  extend  into  the  "indefinite 
future",  we  need  to  ensure  that  we  periodically  take  a  hard  look  at  our 
JTFs.  Missions  and  organizations  often  change  over  time,  and  we  need 
to  review  the  JTF  structure  and  procedures  to  ensure  that  they  continue 
to  fit  the  mission. 
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Third,  some  lessons  must  be  relearned.  Proper  training  and 
proficiency  qualifications  help  ensure  our  people  have  the  requisite 
skills  to  do  their  jobs. 

Finally,  as  mentioned  before,  we  must  develop  new  and  better 
technologies  for  combat  identification  systems  to  help  prevent  similar 
tragedies  in  the  future. 


15 


211 


HI       [  STANDIfJG  JTFs  | 

•  ACOM 

-  UPHOLD  DEMO  (1994):  SEA  SIGNAL  (1994)  :  JTF  160  (1994) 
CENTCOM 

•  JTFSWA  (1992) 
EUCOM 

-  PROVIDE  PROMISE  (1992);  ABLE  SENTRY  (1993):  SHARP  GUARD 
(1993):  DENY  FLIGHT  (1993):  PROVIDE  COMFORT  (1991) 

PACOM    - 

-  FULL  ACCOUNTING  (1992) 

SOUTHCOM 

-  JTF  BRAVO  (1982) 
JIATF  WEST  and  EAST 


CINC 
ACOM 


JTF 

UPHOLD 

DEMOCRACY 
SEA  SIGNAL 


JTF 160 

CENTCOM    JTF-SWA 

EUCOM  PROVIDE  PROMISE 

ABLE  SENTRY 

SHARP  GUARD 

DENY  FLIGHT 

PROVIDE 
COMFORT 

PACOM         FULL  ACCOUNTING 

SOUTHCOM  JTF  BRAVO 

OTHERS  Jt  Interagency  Task 
Forces  EAST  and 
WEST 


STOOD 
UP 

1994 

1994 

1994 

1992 

1992 

1993 

1993 

1993 

1991 

1992 
1982 


PURPOSE 


Haiti 


interdict  migrants  and  refugees  of 
Haiti/Cuba 

GTMO  ops 

Combine  operation  to  enforce  No-Fly  Zone 
over  Iraq  and  protect  Kuwaiti  sovereignty 
UN  humanitarian  relief  in  B-H 

Macedonia 

A  NATO  CTF  enforcing  maritime  embargo 

against  FRY 

A  NATO  CTF  enforcing  B-H  no  fly  zone 

CTF  providing  humanitarian  relief  to 
Kurds 


MIAs  In  Viet  Nam,  Laos,  Cambodia 

Honduras 

Formerly  JTF  4  and  6.  Counterdrug 
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Mr.  DORNAN.  Thank  you,  General.  I  am  going  to  take  statements 
for  all  four  of  our  professionals  here,  and  then  we  will  open  it  up 
for  questions.  I  will  let  my  ranking  Democrat  go  first. 

Rear  Admiral  Lair,  I  said  "lion's  lair."  It  is  "lion's  den,"  but 
"wolfs  lair."  But  Seawolf,  a  good  term.  Go  ahead. 

STATEMENT  OF  REAR  ADM.  JAMES  A.  LAIR  U.S.  NAVY, 
DIRECTOR  FOR  OPERATIONS  (J-3) 

Admiral  Lair.  Good  afternoon,  Mr.  Chairman  and  distinguished 
members.  Before  General  Andrus  gives  the  brief  of  the  accident  in- 
vestigation, I  would  like  to  set  the  stage  with  some  historical  per- 
spective here  about  Operation  Provide  Comfort. 

OPC  began  on  April  15,  1991,  when  President  Bush,  who  had 
strong  support  from  then  Turkish  President  Ozal,  French  President 
Mitterrand,  and  British  Prime  Minister  Major,  tasked  the  United 
States  military  to  provide  emergency  humanitarian  relief  assist- 
ance to  Kurdish  and  other  political  refugees  in  northern  Iraq.  The 
refugees  had  fled  to  the  mountains  of  northern  Iraq  and  across  the 
border  into  southern  Turkey  to  escape  repression  from  Saddam 
Hussein.  Within  36  hours,  phase  I  of  OPC  began;  the  mission  was 
simply  aid  the  people  of  northern  Iraq  with  life-saving  supplies. 

The  U.S.  Air  Force  began  flying  missions  from  Incirlik  Air  Base, 
dropping  the  first  urgently  needed  supplies  on  day  one,  delivering 
32,000  pounds  of  food,  water,  tents,  and  blankets  to  the  refugees. 
By  day  seven,  this  figure  had  grown  to  1,702,200  pounds  of  aid.  At 
the  operation's  peak  in  May  1991,  the  United  States,  as  part  of  an 
international  coalition  force  of  nearly  22,000  people  from  30  na- 
tions, had  more  than  12,000  U.S.  military  personnel  committed  to 
this  relief  effort. 

On  May  13,  1991,  the  United  Nations  assumed  control  of  the 
first  temporary  camp  near  Zakhu,  and  refugees  began  moving  into 
this  camp  and  other  camps.  By  early  June,  virtually  all  refugees 
had  left  Turkey  and  returned  to  Iraq.  To  ensure  success  of  this  hu- 
manitarian effort,  coalition  forces  of  Operation  Provide  Comfort  es- 
tablished a  security  zone  in  northern  Iraq.  This  security  zone,  ap- 
proximately 160  miles  wide  and  50  miles  long,  allowed  for  the  re- 
turn of  the  majority  of  the  refugees.  The  security  zone  specifically 
prohibited  the  entry  of  Iraqi  military  or  security  forces  to  within 
this  zone  and,  again  remains  in  effect  today. 

On  the  15th  of  July,  1991,  the  bulk  of  coalition  ground  forces 
withdrew  from  northern  Iraq,  leaving  a  36-man  Military  Coordina- 
tion Center,  approximately  9  people  from  each  Nation — the  United 
States,  France,  Turkey,  and  the  United  Kingdom — in  Zakhu.  This 
Military  Coordination  Center  continues  today  and  is  responsible  for 
monitoring  Iraqi  compliance  with  U.N.  resolutions  and  applicable 
political  demarches,  investigating  reports  of  harassment  against 
the  local  populace  and  gathering  information  by  routine  patrolling 
in  the  security  zone. 

Also  in  July  1991,  OPC  phase  II  began.  The  mission  officially 
changed  from  providing  emergency  humanitarian  relief  to  deterring 
Iraq  encroachment  into  the  security  zone  and  promoting  the  stabil- 
ity and  security  for  the  people  in  northern  Iraq. 

Throughout  January  and  February  1993,  the  Government  of  Iraq 
continued  a  pattern  of  noncompliance  with  the  U.N.  resolutions. 
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Coalition  aircraft  patrolling  the  northern  no-fly  zone  were  periodi- 
cally subjected  to  antiaircraft  artillery  fire  and  illumination  by 
Iraqi  radars.  U.S.  Air  Force  F-4G,  Wild  Weasel,  and  F-16  air  sup- 
pression aircraft  responded  to  the  radar  illumination  by  firing 
high-speed  antiradiation  missiles  and  dropping  cluster  bombs  on 
the  Iraqi  radar  sites.  Iraqi  aircraft  tested  the  no-fly  zone.  On  the 
17th  of  January,  1993,  an  F-16  shot  down  a  MiG-23  flying  north 
of  the  36th  parallel. 

On  April  9,  1993,  four  coalition  aircraft  were  fired  upon  by  Iraqi 
artillery.  In  response,  two  U.S.  F-16's  dropped  cluster  bombs  on 
the  site.  Again,  on  August  19,  1993,  two  flights  of  F-4G/F-16  air- 
craft again  were  fired  upon  by  surface-to-air  missiles.  In  response, 
the  F-16's  dropped  cluster  bombs  on  the  site,  along  with  two  F- 
15E's  putting  laser-guided  weapons  on  the  site. 

Mr.  DORNAN.  What  was  that  date  again.  Admiral? 

Admiral  Lair.  That  was  the  19th  of  August,  1993,  sir. 

The  last  incident  was  on  the  21st  of  December,  1993.  A  coalition 
convoy  came  under  small-arms  fire  while  on  a  routine  patrol  inside 
the  security  zone.  The  small-arms  fire  appeared  to  come  from  Iraqi 
Government-held  high  ground  southeast  of  the  convoy's  location.  As 
they  proceeded  north  toward  a  town  called  Faydah  Camp,  they 
came  under  fire  again,  this  time  from  Iraqi-held  positions  near  the 
Faydah  Camp.  Local  guards  traveling  with  the  group  returned  fire 
and  the  convoy  exited  safely  and  returned  to  Zakhu  without  injury. 

This  history  of  violence  highlights  an  important  fact.  The  tactical 
area  of  operations  over  northern  Iraq  is  a  combat  zone.  The  threat 
is  real  and  requires  highly  skilled  professionals.  The  threat  not- 
withstanding, before  the  tragedy  of  April  14,  1994,  for  the  first 
1,000  days  of  the  operation,  the  coalition  pilots  and  crews  assigned 
to  Provide  Comfort  flew  over  50,000  hours  of  combat  operations.  It 
was  and  continues  to  be  a  tremendous  success  in  providing  aid  to 
in  excess  of  1.2  million  Kurds. 

Sir,  now  that  I  have  set  this  historical  perspective,  I  will  be  fol- 
lowed by  Major  Greneral  Andrus  who  will  brief  the  accident  inves- 
tigation. 

[The  following  information  was  received  for  the  record:] 
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Good  morning  Chairman  Doman,  Mr.  Pickett,  and  distinguished  members  of  the 
Personnel  SubconMnittee.  I  am  RADM  Jim  Lair.  I  was  the  Director  of  Operations  for  United 
States  European  Command  until  the  1 8  July  of  this  year.  1  intend  to  discuss  the  initiatives  United 
States  European  Command  and  Combined  Task  Force  Operation  PROVIDE  COMFORT  (CTF 
OPC)  implemented  as  a  result  of  the  tragic  shootdown  of  two  United  States.  Army  Black  Hawk 
helicopters  on  the  fourteenth  of  April  1994. 

HISTORICAL  PRRSPHCTIVF. 

First,  I  would  like  to  provide  a  brief  historical  review  of  Operation  PROVIDE 
COMFORT.  OPC  began  on  April  5th  1991  when  President  Bush,  who  had  strong  support  from 
then  Turkish  President  Turgut  Ozal,  French  President  Francois  Mitterand  and  British  Prime 
Minister  John  Major,  tasked  the  United  States,  military  to  provide  emergency  humanitarian  relief 
assistance  to  Kurdish  and  other  political  refugees  in  northern  Iraq.  The  refugees  had  fled  to  the 
mountains  of  northern  Iraq  and  across  the  border  into  southern  Turkey  to  escape  repression  from 
Saddam  Hussein.  Within  36  hours.  Phase  1  of  OPC  began;  the  mission  was  to  allow  the  people 
of  northern  Iraq  to  live. 

The  United  States.  Air  Force  began  flying  from  Incirlik  Air  Base,  Turkey,  dropping  the 
first  urgently  needed  supplies.  On  day  one,  OPC  forces  flew  six  air  drop  missions,  delivering 
32,000  pounds  of  food,  water,  clothing,  tents  and  blankets  to  the  refugees.  Day  seven,  this  figure 
had  grown  to  1,702,200  pounds.  At  the  operation's  peak  in  May  1991,  the  United  States  as  part 
of  an  international  coalition  force  of  nearly  22,000  people  from  30  nations,  had  more  than  12,000 
Military  personnel  committed  to  the  relief  effort. 
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On  May  13th,  1991,  the  United  Nations  assumed  control  of  the  first  temporary  camp  near 
Zakho,  and  refugees  began  moving  into  this  and  other  camps.  By  early  June,  virtually  all  the 
refugees  had  left  Turkey  and  returned  to  Iraq.  To  ensure  success  of  the  humanitarian  effort, 
coalition  forces  of  Operation  PROVIDE  COMFORT,  established  a  Security  Zone  in  northern 
Iraq.  This  Security  Zone,  approximately  160  miles  wide  and  50  miles  deep,  allowed  for  the 
return  of  the  majority  of  the  refugees.  The  Security  Zone  prohibited  the  entry  of  Iraqi  military 
and  security  forces  and  remains  in  effect  today. 

On  the  15th  of  July  1991,  the  bulk  of  coalition  ground  forces  withdrew  fi-om  northern 
Iraq,  leaving  a  36  man  Military  Coordination  Center  (approximately  9  people  each  from  the  U.S., 
France,  U.K.  and  Turkey)  in  Zakho,  northern  Iraq.  The  Military  Coordination  Center  continues 
today  and  is  responsible  for  monitoring  Iraqi  compliance  with  United  Nations  resolutions  and 
applicable  political  demarches;  investigating  reports  of  harassment  against  the  local  populace  and 
gathering  information  by  routinely  patrolling  the  coalition  Zone. 

Also  in  July  1991,  OPC  Phase  II,  began.  The  mission  officially  changed  from  providing 
emergency  humanitarian  relief,  to  deterring  Iraqi  encroachment  into  the  Security  Zone  and 
promoting  the  stability  and  security  for  the  people  in  northern  Iraq. 

Throughout  January  and  early  February  1 993  the  Government  of  Iraq  continued  a  pattern 
of  non-compliance  with  the  United  Nations  resolutions.  Coalition  aircraft  patrolling  the  northern 
no-fly  zone  were  periodically  subjected  to  anti-aircraft  artillery  fire  and  illimiination  by  Iraqi 
radars.  United  States  F-4G/F-16  air  defense  suppression  aircraft  responded  to  the  radar 
illumination  by  firing  High  Speed  Anti-Radiation  Missiles  (HARM)  and  dropping  cluster  bombs 
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on  Iraqi  radar  sites.  Iraqi  aircraft  also  tested  the  No-Fly  Zone.  On  January  17,  1993  a  U.S.  F-16 
shot  down  an  Iraqi  MIG  23  flying  two  nautical  miles  north  of  the  36th  parallel. 

On  April  9,  1993  four  coalition  aircraft  were  fired  upon  by  Iraqi  anti-aircraft  artillery.  In 
response,  two  U.S.  F-16s  dropped  cluster  bombs  on  the  site  and  safely  returned  to  Incirlik  Air 
Base.  On  August  19,  1993,  two  flights  of  two  F-4G/F-16C  aircraft  were  patrolling  the  No-Fly 
Zone,  when  two  Surface-to- Air  Missiles  (SAMs)  were  fired  at  them.  In  response,  the  F-16's 
dropped  cluster  bombs  on  the  site.  Also  responding  to  the  same  SAM  attack,  two  F-1 5Es 
dropped  laser  guided  bombs  on  the  site.  All  aircraft  was  safely  returned  to  Incirlik  Air  Base. 

On  December  21st  1993,  a  Coedition  convoy  came  under  fire  from  small  arms  while  on  a 
routine  patrol  inside  the  Security  Zone.  The  fire  appeared  to  come  from  Iraqi  government-held 
high  ground  southeast  of  the  convoy's  location.  As  they  proceeded  north  toward  Faydah  Camp, 
they  came  under  fire  again,  this  time  from  Iraqi-held  positions  near  Faydah  Camp.  Local  guards 
traveling  with  the  party  returned  fire  as  the  group  continued  through  the  area  and  the  convoy 
returned  safely  to  Zakho  without  injury  or  damage. 

This  history  of  violence  highlights  an  important  fact.  The  Tactical  Area  of  Operations 
over  northern  Iraq  is  a  combat  zone.  The  threat  is  real  and  requires  highly  trained  professionals. 
The  threat  notwithstanding,  before  14  April  1994,  for  the  first  1000  days  of  the  operation,  the 
Coalition  pilots  and  crews  assigned  to  Operation  PROVIDE  COMFORT  flew  over  50,000  hours 
of  combat  flight  operations  without  a  single  major  incident. 
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CORRECTIVE  ACTIONS 

Now,  I  would  like  to  address  some  of  the  corrective  actions  Headquarters  U.S.  European 
Command  implemented  as  a  result  of  the  tragic  shootdown.  A  systematic  process  was 
established  to  gather  information  and  simultaneously  execute  corrective  measures.  This  process 
included  a  review  of  the  accident  investigation  by  senior  EUCOM  officers  and  dispatching  an 
inspection  team  to  perform  a  bottom  up  evaluation  of  the  CTF.  Additionally,  periodic  follow-up 
inspections  are  conducted  to  ensure  compliance. 

First,  the  Rules  of  Engagement  (ROE)  was  modified.  Procedures  for  engaging  Iraqi 
helicopters  were  made  much  more  restrictive  and  detailed  execution  of  the  entire  OPC  ROE  was 
developed  for  dissemination  to  all  OPC  aircrew.  A  single-source  U.S.  tactical  application 
decision  document  was  developed  to  provide  fighter  and  AW  ACS  aircrew  a  step  by  step 
evaluation  process  and  engagement  criteria.  Aside  from  the  changes  to  OPC  ROE  a 
comprehensive  review  of  ROE  governing  other  joint  operations  in  the  EUCOM  AOR  was  done. 
We  found  the  ROE  to  be  effective  and  appropriate  for  each  of  the  particular  operations. 

Secondly,  the  U.S.  portion  of  the  Combined  Task  Force  was  reorganized.  Prior  to  the 
incident  one  man,  an  Air  Force  Colonel,  was  triple  hatted  as  the  Commander  of  the  U.S.  Air 
Force  Wing  (which  is  permanently  assigned  to  Incirlik  AB);  he  also  served  as  the  Commander  of 
U.S.  Air  Forces  assigned  to  CTF  OPC;  and  as  the  Coalition  Forces  Air  Component  Commander, 
or  CFACC. 

The  CFACC  responsibilities  are  now  assigned  exclusively  to  one  USAF  Colonel.  This 
separation  of  responsibilities  allows  more  focused  command  attention  to  all  aspects  of  the 
operation.  The  interface  between  UH-60  helicopter  and  fighter  operations  has  been  improved. 
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Commander  in  Chief  Europe  directed  all  air  assets,  including  helicopters,  be  assigned  and  under 
the  tactical  control  of  the  CFACC,  making  him  solely  responsible  for  total  integration  of 
helicopter  and  fighter  operations. 

Additionally,  U.S.  Commander  in  Chief  Europe  published  a  new  Operations  Order.  The 
Operations  Order  delineates  the  U.S.  Coalition  Task  Force  commander's  current  mission,  tasks 
and  assigned  assets. 

USEUCOM  also  established  a  United  States.  Army  liaison  officer  billet  on  the  Coalition 
Forces  Air  Component  Staff.  An  Army  Major  has  been  added  to  the  staff  to  ensure  integration  of 
Army  aviation  assets  and  to  serve  as  an  advisor  to  the  CFACC  on  Army  aviation  issues. 

Furthermore,  USEUCOM  instituted  a  new  OPC  critical  billet  rotation  policy.  Currently, 
the  United  States  portion  of  the  task  force  is  made  up  of  approximately  1300  personnel,  most 
assigned  on  Temporary  Duty  for  1 20  days.  In  order  to  ensure  overlap  and  continuity,  the  senior 
staff  rotations  have  been  extended  to  1 79  days  and  staggered.  This  includes  the  Commanding 
General,  Chief  of  Staff,  Coalition  Forces  Air  Component  Commander,  Director  of  Logistics  and 
the  Military  Coordination  Center  Commander. 

Next,  HQ  USEUCOM  balanced  the  aviation/tactical  experience  level  throughout  the 
staff.  Prior  to  the  shootdown  all  the  key  staff  positions  were  filled  by  F-16C  pilots  (the 
Commanding  General,  the  Coalition  Forces  Air  Component  Commander  and  the  Deputy 
Coalition  Forces  Air  Component  Commander).  The  OPC  manning  document  was  changed  to 
ensure  a  more  balanced  and  varied  tactical  background  throughout  the  headquarters.  Numerous 
refinements  were  also  made  at  the  Combined  Task  Force  level. 
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The  Air  Tasking  Order,  or  ATO,  was  revised.  The  ATO  now  provide  explicit  details  of 
all  helicopter  operations  to  be  performed  in  the  Tactical  Area  of  Operations.  The  Airspace 
Control  Order  or  ACO,  which  outlines  how  the  operation  is  executed  in  the  Tactical  Area  was 
expanded.  Specifically,  the  ACO  provides  clearer  procedures  integrating  helicopter  and  fighter 
operation  in  the  tactical  area  of  operation. 

Additionally,  this  document  further  defines  AWACS'  responsibilities  for  coordination 
and  deconfliction  of  air  operations  in  the  area.  Today  AWACS  is  required  to  provide  the  tactical 
picture  for  all  Coalition  aircraft  as  they  check-in.  It  clearly  defines  command  and  control 
relationship  between  the  airborne  control  element  (ACE)  and  the  AWACS  mission  crew  director. 
The  document  requires  all  known  air  operations  in  the  Tactical  Area  of  Operations  to  be  briefed 
to  all  flight  crews  prior  to  conducting  missions.  Furthermore,  it  requires  ALL  aircraft  have  ftilly 
fimctioning  Mode  IV  IFFs,  before  entering  the  Tactical  Area  of  Operations,  and  it  requires  all 
aircraft  in  the  Tactical  Area  of  Operations  to  monitor  a  common  fi-equency. 

The  CTF  developed  and  implemented  a  formal  certification  and  indoctrination  training 
program  for  all  incoming  aircrews  and  personnel.  The  program  requires  aircrews  deployed  to 
OPC  to  be  certified  to  fly  Tactical  Area  of  Operation  missions  by  completion  of  a  three  step 
certification  process.  First,  Unit  commanders  certify  crew  members  are  current  and  qualified  in 
unit-required  training  events.    Step  2  is  an  indoctrination  briefing  presented  by  the  CTF.  The 
briefing  covers  OPC's  mission,  the  Air  Tasking  Order,  Airspace  Control  Order,  OPC  Operational 
Plans,  the  threat,  ROE,  tactical  §tandards  and  local  area  procedures.  The  final  certification  step  is 
the  satisfactory  completion  of  a  comprehensive  test  on  ROE,  ACO,  ATO  and  CTF  Operational 
Plans. 
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CONCLUSION 

In  conclusion,  I  hope  I  have  given  you  a  clear  picture  that  this  operation  is  high  risk. 
Aircrews  and  soldiers  put  themselves  in  hanns  way  each  time  they  set  foot  inside  or  fly  over 
northern  Iraq.  The  Commander  in  Chief  Europe  went  through  a  meticulous  and  methodical 
process  to  identify  and  correct  known  deficiencies.  He  modified  the  Operation  PROVIDE 
COMFORT  Rules  of  Engagement  in  accordance  with  the  Secretary  of  Defense  guidance.  He 
published  new  operations  orders.  He  instituted  an  on-going  Joint  Task  Force  Review  Process; 
and  finally,  directed  the  U.S.  CTF  Commander  to  clarify  conmiand  relationships  of  subordinate 
elements,  as  well  as  publish  new  and  updated  operational  guidance. 
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Mr.  DORNAN.  May  I  ask  you  a  question,  CJeneral  Andrus?  Would 
it  make — it  does  make  more  sense  to  have  you  testify  before  Major 
General  Sklute. 

General  Andrus.  Yes,  sir. 

Mr.  DORNAN.  All  right.  Please  go  ahead,  General. 

STATEMENT  OF  MAJ.  GEN.  JAMES  G.  ANDRUS,  U.S.  AIR  FORCE, 
COMMANDER,  THIRD  AIR  FORCE,  U.S.  AIR  FORCES  EUROPE 

General  Andrus.  Mr.  Chairman,  as  previously  indicated,  as  you 
know,  we  have  submitted  a  statement  that  is  rather  extensive,  and 
I  will  just  highlight  the  main  points  of  that  statement.  Rather  than 
repeating  some  of  the  things  that  Admiral  Lair  has  already  indi- 
cated as  to  background,  I  will  discuss  primarily  the  facts  and  cir- 
cumstances of  our  investigation,  what  we  found. 

Following  the  accidental  shootdown  of  the  two  U.S.  Army  Black 
Hawks  on  April  14,  at  the  direction  of  the  U.S.  Secretary  of  De- 
fense and  the  U.S.  Commander  in  Chief,  Europe,  the  Commander 
in  Chief,  U.S.  Air  Forces  in  Europe,  appointed  an  accident  inves- 
tigation board,  as  you  know,  with  myself  as  the  board  president. 
My  deputy  was  a  U.S.  Army  colonel,  extremely  qualified  in  Black 
Hawk  operations.  In  addition,  we  had  9  other  board  members,  both 
Air  Force  and  Army;  3  associate  board  members  representing 
France,  Turkey,  and  the  United  Kingdom;  4  legal  advisers  and  1 
legal  observer  from  the  United  Kingdom;  and  13  technical  advisers. 
The  Board  convened  at  Incirlik  Air  Base  on  April  15,  1994.  The  in- 
vestigation was  conducted  at  the  crash  sites  in  Iraq,  at  Zakhu,  and 
at  Incirlik.  Interviews  with  witnesses  were  conducted  at  Incirlik 
and  other  locations.  Technical  assistance  was  obtained  from 
sources  in  the  United  States,  the  United  Kingdom,  and  Germany. 
We  concluded  our  investigation  on  May  27,  1994. 

We  had  been  directed  to  investigate  the  circumstances  surround- 
ing the  shootdown  of  the  Army  Black  Hawk  helicopters  in  northern 
Iraq  by  two  United  States  Air  Force  F-15  fighters  while  under  the 
control  of  an  AWACS  aircraft,  all  of  them  participating  in  Oper- 
ation Provide  Comfort.  Following  that  are  some  of  the  facts  and  cir- 
cumstances that  came  out  of  our  investigation. 

As  previously  indicated,  in  1991  the  U.S.  CINCEUR  directed  the 
creation  of  a  combined  task  force  to  conduct  Operation  Provide 
Comfort  in  northern  Iraq.  For  the  next  3  years,  air  forces  from  Tur- 
key, France,  the  United  Kingdom,  and  the  United  States  carried 
out  air  operations  in  a  tactical  area  of  responsibility  north  of  36th 
degree  north  latitude  in  Iraq. 

In  April  1994,  the  combined  task  force,  or  CTF,  consisted  of  a 
command  element  with  both  United  States  and  Turkish  co-com- 
manders. General  Pilkington  being  the  U.S.  commander  at  that 
time;  a  combined  forces  air  component,  or  CFAC,  and  a  joint  spe- 
cial operations  task  force.  All  of  these  elements  were  located  at 
Incirlik,  and  the  military  coordination  center,  as  indicated,  located 
at  Zakhu  and  supported  by  the  Black  Hawk  helicopters,  which 
were  based  at  Diyarbakir  in  Turkey. 

The  CTF  commanding  general.  General  Pilkington,  was  dele- 
gated control  of  all  forces  assigned  to  the  operation.  The  combined 
forces  air  component  commander,  or  CFAC,  was  responsible  for  co- 
ordinating the  employment  of  all  air  forces  to  accomplish  the  OPC 
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mission.  He  was  delegated  control  of  the  U.S.  Air  Force  Airborne 
Warning  and  Control  System,  or  AWACS  aircraft,  U.S.  Air  Force 
airlift  and  fighter  forces,  and  other  OPC  aircraft,  including  the 
Black  Hawk  helicopters. 

The  CFAC  was  responsible  for  publishing  the  airspace  control 
order  which  provided  general  guidance  to  aircrews  regarding  the 
conduct  of  the  mission.  The  airspace  control  order  was  a  directive 
to  all  aircrews.  The  CFAC  also  published  the  daily  air  tasking 
order,  or  ATO,  which  included  the  daily  flight  schedule  for  aircraft 
operations  over  northern  Iraq.  The  ATO  and  its  accompanying  flow 
sheet  were  to  individual  crew  members  information  required  for 
their  particular  missions  and  to  make  them  aware  of  other  aircraft 
scheduled  to  be  in  the  area.  All  helicopter  and  fixed-wing  aircrews 
were  required  to  comply  with  this  tasking  order. 

The  accident  occurred  while  two  Black  Hawk  helicopters,  the 
AWACS  and  the  F-15's,  as  I  previously  indicated,  were  conducting 
a  task  mission  under  OPC.  In  fact,  to  correct  what  may  have  been 
misunderstood  before,  the  accident  took  place  at  0730  Zulu  time. 
That  was  11:30  in  the  morning  local  time  at  the  accident  site.  At 
7:36  local  time  in  Turkey,  the  AWACS  departed  Incirlik  and  pro- 
ceeded en  route  to  its  assigned  air  surveillance  orbit  located  on  the 
northern  border  of  Iraq.  At  0822,  the  two  Black  Hawk  helicopters, 
call  signs  Eagle  01  and  Eagle  02,  took  off  from  Diyarbakir  en  route 
to  the  MCC  headquarters  at  Zakhu.  The  Black  Hawk  pilots  re- 
ported their  entry  into  the  no-fly  zone  of  northern  Iraq  to  AWACS 
at  0921.  They  landed  at  Zakhu  6  minutes  later. 

The  flight  of  two  F-15  fighter  aircraft,  call  signs  Tiger  01  and 
Tiger  02,  took  off  from  Incirlik  at  0935,  4  minutes  after  the  heli- 
copters had  entered  the  no-fly  zone.  The  F-15's  were  tasked  to  per- 
form an  initial  fighter  sweep  of  the  no-fly  zone  to  clear  the  area  of 
any  hostile  aircraft  prior  to  the  entry  of  any  coalition  forces.  Fol- 
lowing the  fighter  sweep,  the  F-15's  were  to  conduct  a  defensive 
counter  air  mission  in  the  area. 

At  Zakhu,  the  Military  Coordination  Center  cocommanders, 
again,  a  United  States  colonel  and  a  Turkish  colonel,  and  their 
party  boarded  the  two  UH-60's  in  preparation  for  the  flight  that 
was  scheduled  to  take  them  to  towns  of  Irbil  and  Salah  ad  Din  in 
Iraq  for  meetings  with  United  Nations  and  Kurdish  representa- 
tives. At  0954  the  Black  Hawk  flight  contacted  AWACS,  reported 
their  departure  from  Zakhu,  and  informed  AWACS  of  their  destina- 
tion using  the  points  as  previously  indicated  by  Captain  Nye,  in 
this  case  departing  Weskey  en  route  Lima,  which  were  the  code 
words  for  Zakhu. 

Mr.  DORNAN.  What  is  that  town  again?  Salah? 

General  Andrus.  Salah  ad  Din.  \ 

Mr.  DORNAN.  And  how  far  is  that  from  Irbil? 

Greneral  Andrus.  It  is  very  close  to  Irbil,  sir.  I  do  not  know  the 
exact  distance. 

Mr.  DORNAN.  Also  north  of  the  36th  parallel? 

Greneral  Andrus.  Outside.  It  is  north  of  the  36th  parallel  but  out- 
side of  the  security  zone. 

Mr.  DoRNAN.  Similar  to  Irbil.  I  see  it  here  on  the  map. 

Greneral  Andrus.  Yes,  sir.  Approximately  26  minutes  later,  at 
1020,   the   F-15   flight   lead   reported   entering   northern   Iraq   to 
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AWACS.  The  F-15  pilots  then  began  their  prebriefs  fighter  sweep. 
Since  the  air  tasking  order  did  not  contain  any  detailed  informa- 
tion of  the  Black  Hawk  helicopters,  and  the  AWACS  controllers  did 
not  advise  the  F-15's  of  the  Black  Hawks'  presence,  the  F-15's  had 
no  knowledge  of  the  helicopters  in  the  area. 

At  approximately  1022,  2  minutes  after  they  entered  the  area, 
the  F-15  flight  lead  reported  a  radar  contact  on  a  low-flying,  slow- 
moving  aircraft,  approximately  40  miles  southeast  of  his  position. 
AWACS  acknowledged  the  lead  F-15  pilot's  radio  transmission  and 
indicated  that  there  were  no  radar  contacts  in  the  area.  Attempts 
by  the  F-15  pilots  to  identify  the  contacts  by  electronic  means,  as 
you  previously  heard,  were  unsuccessful,  and  they  initiated  an 
intercept  to  visually  identify  the  aircraft.  This  had  previously  been 
briefed  in  their  flight  briefing  that  in  the  event  they  detected  some- 
thing they  would  attempt  an  electronic  identification,  and  if  that 
failed,  they  would  convert  to  a  visual  identification. 

At  20  miles  range,  the  F-15  flight  lead  again  reported  the  radar 
contact.  AWACS  responded,  indicating  there  was  a  radar  contact  at 
the  reported  location.  In  fact,  all  information  we  have  indicates 
AWACS  had  on  their  scopes  at  that  time  an  IFF  contact,  an  IFF, 
not  radar  hit.  At  approximately  5  miles  range,  the  F-15  flight  lead 
visually  detected  a  single  helicopter  and  closed  for  his  identification 
pass.  The  second  F-15,  approximately  3  miles  behind  his  flight 
lead,  also  made  an  identification  pass.  The  helicopters  were  at  very 
low  altitude,  heading  southeast  in  a  valley,  were  flying  in  a  rel- 
atively close,  lead-train  formation.  The  lead  F-15  pilot 
misidentified  the  Black  Hawks  as  Iraqi  Hind  helicopters.  The 
wingman  saw  the  two  helicopters,  but  did  not  positively  identify 
them  as  Hinds. 

The  F-15  pilots  repositioned  their  aircraft  5  to  10  miles  behind 
the  helicopters  for  firing  passes,  and  the  flight  lead  notified  the 
AWACS  that  the  fighters  were  engaged.  The  F-15's  then  shot  down 
both  helicopters,  and  as  we  know,  all  26  people  on  board  were 
killed. 

The  accidental  shootdown  of  the  helicopters  was  caused  by  a 
chain  of  events  which  began  with  the  breakdown  of  clear  guidance 
from  the  combined  task  force  to  its  component  organizations.  This 
resulted  in  a  lack  of  understanding  among  components  of  their  re- 
spective responsibilities.  Consequently,  component  organizations 
did  not  integrate  Military  Coordination  Center  helicopter  activities 
with  other  OPC  air  operations. 

MCC  personnel  were  given  a  high  degree  of  independence  in  heli- 
copter operations  without  adequate  consideration  of  the  possibility 
of  an  accidental  engagement  by  other  friendly  aircraft.  Neither  the 
CTF  staff  nor  the  combined  forces  air  component  requested  or  re- 
ceived timely,  detailed  flight  information  on  planned  MCC  heli- 
copter activities  inside  the  TAOR.  Consequently,  the  daily  tasking 
order  was  published  with  little  detailed  information  regarding  U.S. 
helicopter  flight  activities  over  northern  Iraq.  Specific  information 
as  to  routes  of  flights  and  times  of  helicopter  activity  in  the  TAOR 
was  normally  available  to  other  OPC  participants  only  when 
AWACS  received  it  from  the  helicopter  crews  by  radio  and  then  re- 
layed that  information  on  to  the  airborne  aircraft. 
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There  was  a  general  misunderstanding  throughout  the  OPC  or- 
ganizations regarding  the  extent  to  which  the  provisions  of  the  air- 
space control  order  applied  to  the  Black  Hawk  helicopters.  The 
AWACS  weapons  controllers  did  not  have  a  clear  understanding  of 
their  individual  responsibilities  to  provide  support  to  the  heli- 
copters. They  shared  the  common  view  that  MCC  helicopter  activi- 
ties were  not  an  integral  part  of  OPC  air  operations.  AWACS  per- 
sonnel did  not  routinely  monitor  the  Black  Hawk  helicopter  flights 
or  pass  information  on  those  flights  to  other  OPC  aircraft.  The  re- 
sult was  that  there  was  no  effective  coordination  of  fixed-wing  and 
helicopter  operations  within  the  area. 

On  the  day  of  the  accident,  AWACS  controllers  were  aware  that 
the  Black  Hawk  helicopters  had  departed  Zakhu  and  were  proceed- 
ing east  into  the  area.  The  F-15  pilots  were  not  aware  of  the  Black 
Hawk  helicopters.  The  fighters  twice  informed  AWACS  that  they 
had  unknown  radar  contacts  in  the  area.  The  AWACS  mission  crew 
commander,  senior  weapons  director,  en  route  controller,  and 
TAOR  controller  had  access  to  electronic  information  regarding  the 
presence  of  friendly  aircraft  in  the  vicinity  of  the  F-15's  reported 
radar  contacts.  That  information,  of  course,  was  the  IFF  informa- 
tion that  we  alluded  to  earlier.  However,  there  is  no  evidence  that 
they  were  aware  of,  recognized,  or  responded  to  that  information. 
They  did  not  advise  the  F-15  pilots  of  the  presence  of  friendly  air- 
craft. The  helicopters,  as  we  know,  were  unable  to  hear  the  radio 
transmissions  since  they  were  on  a  different  frequency  than  the  F- 
15  pilots. 

The  F-15  pilots  attempted  to  electronically  identify  the  radar 
contacts  by  interrogating  the  ATO-designated  IFF  mode  I  and 
mode  IV  codes.  The  helicopter  crew  members  were  apparently  not 
aware  of  the  correct  mode  I  code  specified  for  use  within  the  area, 
and  had  the  mode  I  code  specified  for  use  outside  the  area  in  their 
IFF  transponders.  The  result  was  that  the  F-15's  did  not  receive 
their  mode  I  response. 

When  the  lead  F-15  pilot  interrogated  the  designated  IFF  mode 
rV  code,  he  received  a  momentary  friendly  response.  However,  on 
two  subsequent  attempts,  no  mode  IV  response  was  received.  The 
F-15  wingman  attempted  one  mode  IV  interrogation  and  one  mode 
I  interrogation.  He  also  received  no  response. 

As  indicated  earlier,  when  they  were  unable  to  identify  electroni- 
cally, they  made  their  visual  identification  passes.  However,  their 
identification  passes  were  accomplished  at  speeds,  altitudes,  and 
distances  where  it  was  unlikely  that  the  pilots  would  have  been 
able  to  detect  the  Black  Hawk's  aircraft  markings,  the  flags,  as 
previously  indicated.  The  size  of  the  flags  were  22  inches  by  36 
inches.  There  were  six  flags  on  the  helicopters,  one  on  each  side 
door,  one  on  each  fuel  tank,  one  underneath,  and  one  on  top  of  the 
nose  of  the  helicopter. 

Neither  F-15  pilot  had  received  recent,  adequate  visual  recogni- 
tion training.  The  pilots  did  not  recognize  the  differences  between 
U.S.  Black  Hawk  helicopter  with  wing-mounted  fuel  tanks  and 
Hind  helicopters  with  wing-mounted  weapons.  The  F-15  flight  lead 
misidentified  the  Black  Hawks  as  Iraqi  Hind  helicopters.  Following 
his  identification  pass,  he  asked  his  wingman  to  confirm  the  identi- 
fication. The  wingman,  as  we  know,  also  the  F-15  squadron  com- 
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mander  and  instructor  pilot,  saw  the  two  helicopters,  did  not  posi- 
tively identify  them  as  Hinds;  however,  notified  his  flight  lead  that 
he  had  tally  with  two.  He  did  not  notify  the  flight  lead  that  he  was 
unable  to  make  a  positive  identification  and  allowed  the  engage- 
ment to  continue.  The  flight  lead,  believing  his  wingman  had  con- 
firmed the  identification,  fired  a  single  missile,  an  AMRAM,  as  pre- 
viously indicated,  and  shot  down  the  trail  Black  Hawk  helicopter, 
which  was  tactically  what  they  would  normally  do.  The  F-15 
wingman  also  fired  a  single  missile,  in  this  case  a  heat-seeking 
missile,  and  shot  down  the  lead  Black  Hawk  helicopter. 

Sir,  that  concludes  my  statement,  and  I  will  answer  questions, 
as  you  indicated,  after  we  are  through  with  our  statements. 

[The  following  information  was  received  for  the  record:] 
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EXECinrVT  SUMiVL\RY 
UH-60  BLACK  HAWK  HELICOPTER  ACCffiENT 


1.  Introduction: 

Following  the  accidental  shoot -down  of  two  US  Army  UH-60  Black  Hawk  helicopters  on 
14  April  1994,  an  accident  investigation  board  was  convened.  The  accident  investigation  report 
provides  the  facts  pertaining  to  the  accident  and  presents  the  statement  of  opinion  by  the  board 
president.  This  executive  summary  provides  an  overview  of  the  report,  a  map  of  the  Operation 
PROVIDE  COMFORT  area  of  operations,  a  shon  glossary  of  terms,  and  a  time  line. 

2.  Authority  and  Purpose: 

At  the  direction  of  the  United  States  Secretary  of  Defense  and  the  United  States  Commander 
in  ChieC  Europe  (USCINCEUR),  the  Commander  in  Chief,  United  States  Air  Forces  in  Europe 
(CINCUSAFE),  appointed  an  Accident  Investigation  Board  which  was  composed  of  the  Board 
President,  Maj  Gen  Andrus,  1 1  Board  Members  from  the  US  Army  and  Air  Force,  3  Associate 
Board  Members  representing  France,  Turkey  and  the  United  Kingdom,  4  legal  advisors,  and  13 
Technical  Advisors.  The  board  convened  at  Incirlik  Air  Base,  Turkey,  on  15  April  1994.  The 
investigation  was  conduaed  at  the  helicopter  crash  sites  in  Iraq,  at  Zakhu,  Iraq,  and  at  Incirlik 
AB.  Interviews  with  witnesses  were  conduaed  at  Incirlik  AB  and  other  locations.  Technical 
assistance  was  obtained  from  sources  in  the  United  States,  the  United  Kingdom,  and  Germany. 
The  Board  concluded  its  investigation  on  27  May  1994. 

This  was  an  investigation  into  the  drcumstances  surrounding  the  14  April  1994  accidental 
shoot-down  of  two  United  States  Anny  Black  Hawk  helicopters  in  northern  Iraq,  by  two  United 
States  Air  Force  F-1 5  fighter  aircraft  panicipating  in  Operation  PROVIDE  COMDFORT  (OPC). 
The  accident  occurred  at  approximately  0730Z  hours  while  the  aircraft  were  eng^ed  in  missions 
to  protect  the  Kurdish  population  in  the  area  of  Iraq  designated  as  a  security  zone  (SZ).  The 
purpose  of  the  investigation  was  to  determine  the  relevant  facts  and  circumstances  of  the  accident 
and,  if  possible,  to  determine  the  cause  or  causes.  The  investigation  obtained  and  preserved 
evidence  for  claims,  litigation,  disciplinary  and  administrative  action,  and  for  all  other  purposes 
deemed  appropriate  by  competent  authority. 

3.    Summary  of  Facts: 

In  April  1991.  the  US  National  Command  Authority  directed  US  forces  to  conduct  Operation 
PROVIDE  COMFORT.  Under  his  authority,  USCINCEUR  direaed  the  creation  of  a  Combined 
Task  Force  (CTF)  to  conduct  operations  in  northern  Iraq.  For  three  years,  coalition  air  forces 
from  Turkey,  France,  the  United  Kingdom  and  the  United  States  have  conducted  air  operations  in 
a  Tactical  Area  of  Responsibility  (TAOR)  north  of  36  degrees  north  latitude  in  Iraq.  These  air 
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operations  have  served  as  a  symbol  of  coalition  resolve  and  as  a  deterrent  to  Iraqi  military  ( 
encroachment  into  a  United  Nations-established  security  zone  in  nonhem  Iraq    The  Operation 
PROVIDE  COMFORT  (OPC)  Combined  Task  Force  (CTF)  currently  consists  of  a  command 
element  (US  and  Turkish  co-commanders),  a  staff,  a  Combined  Forces  .Ajr  Component  (CFAC),  a 
Joint  Special  Operations  Task  Force,  all  based  at  Incirlik,  Turkey,  and  a  Milaary'  Coordination 
Center  (MCC),  located  at  Zakhu    The  Military'  Coordination  Center  monitors  Iraqi  compliance 
with  the  United  Nations  Security  Council  Resolution  6SS  barr.nc  aJl  Iraqi  militan-,  paramilitary-, 
police,  and  secunty  forces  from  the  security  zone 

The  US  CTF  Commanding  General  has  operational  control  of  assigned  US  .^rmy  and  .Air 
Force  umts    Operational  control  of  other  coalition  nations'  forces  is  retained  by  their  respective 
parent  commands    The  CTF  has  tactical  control  of  those  forces    The  Combined  Forces  Air 
Component  Commander  (CFACC)  is  responsible  for  coordinating  the  employment  of  air  forces  to 
accomplish  the  OPC  mission.  He  is  delegated  operational  control  of  the  US  Airborne  Warning 
and  Control  System  (AW ACS)  aircraft,  USAF  airlift  and  fighter  forces  and  has  been  delegated 
tactical  control  of  the  other  OPC  forces,  including  the  Black  Hawk  helicopters. 

The  CFAC  Deputy  for  Operations  is  responsible  for  ensuring  all  aircrews  are  informed  of  all 
unique  aspeas  of  the  OPC  mission,  upon  their  arrival  in  theater    This  includes  the  Rules  of 
Engagement  (ROE)    He  is  also  responsible  for  publishing  the  .Airspace  Control  Order  (ACO) 
which  provides  general  guidance  to  aircrews  regarding  the  conduct  of  OPC  missions    The  ACO 
is  directive  to  all  aircrews.  The  Deputy  for  Operations  is  also  responsible  for  publishing  the  daily 
Air  Tasking  Order  (ATO)  which  includes  the  daily  flight  schedule  for  aircraft  operations  over 
northern  Iraq.  All  helicopter  and  fixed-wing  aircraft  are  required  to  comply  with  this  tasking 
order 

At  the  time  of  the  14  April  1994  accident,  the  Military  Coordination  Center  exercised  a  high 
degree  of  flexibility  in  scheduling  Black  Hawk  helicopter  operations.  Detailed  information  on 
Black  Hawk  helicopter  flights  within  the  TAOR  was  not  requested  or  received  by  the  Combined 
Forces  Air  Component,  nor  included  in  the  daily  ATO.  The  ATO  and  its  accompanying  "flow 
sheet"  give  individual  crew  members  the  information  needed  for  their  panicular  missions,  and 
provide  them  with  awareness  of  other  aircraft  scheduled  to  be  in  the  area  at  the  same  time 

The  accident  occurred  while  two  UH-60  Black  Hawk  helicopters,  an  E-3B  Airborne  Warning 
and  Control  System  (AW ACS)  aircraft,  two  F-15Cs  and  other  coalition  aircraft  were  engaged  in 
Operation  PROVIDE  COMFORT  missions.  The  UH-60  Black  Hawk  helicopters  were  flying  a 
transportation  mission  in  suppon  of  the  Military  Coordination  Center    An  AW  ACS  aircraft  was 
assigned  to  provide  airborne  threat  warning  and  air  control  for  all  Operation  PROVIDE 
COMFORT  aircraft  Of)era:ing  inside  the  TAOR.  Two  F-15Cs  were  conduaing  a  mission  to 
detect,  intercept,  identify,  and  take  appropriate  action  regarding  any  Iraqi  military  aircraft  flying  in 
the  area. 

At  0436Z  (0736  local  time  in  Turkey),  an  E-3B  AW  ACS  aircraft  depaned  Incirlik  AB  The 
AW  ACS  was  the  lead  aircraft  in  the  coalition  air  forces,  and  would  fly  the  first  of  the  52  sorties 
scheduled  for  that  day's  operations    The  AW  ACS  proceeded  to  its  assigned  air  surveillance  orbit 
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located  on  the  northern  border  of  Iraq.  The  onboard  AW  ACS  mission  crew  included  a  mission 
crew  commander,  who  supervises  all  controllers,  and  a  senior  director,  who  supervises  aJl 
weapons  controllers.  These  weapons  controllers  included  an  enroute  controller  (responsible  for 
clearing  OPC  aircraft  in  and  out  of  the  TAOR)  and  a  TAOR  controller  (who  controls  OPC 
aircraft  inside  the  T.A.OR)    Other  controllers  and  technicians  are  also  pan  of  the  n^ssion  crew 
.Also  on  board  the  AW.ACS  was  an  airborne  command  element  (ACE),  a  representative  of  the 
Combined  Forces  Air  Component  Commander 

At  0522Z,  the  two  UH-60  Black  Hawk  helicopters,  (call  signs  Eagle  01  and  Eagle  02)  took 
off  ft'om  Diyarbakir,  Turkey,  enroute  to  the  Mihtary  Coordination  Center's  headquaners  at  Zakhu 
The  Black  Hawk  pilots  reported  their  entry  into  the  no-fly  zone  of  northern  Iraq  to  the  AWACS 
enroute  controller,  at  062 IZ.  They  landed  at  Zakhu  six  minutes  later. 

The  flight  of  two  F-15C  fighter  aircraft  (call  signs  Tiger  01  and  Tiger  02)  took  off  from 
Incirlik  AB  at  0635Z.    The  F-15s  were  tasked  to  perform  an  initial  fighter  sweep  of  the  no-fly 
zone  to  clear  the  area  of  any  hostile  aircraft  prior  to  the  entry  of  coalition  forces.  Following  the 
fiehter  sweep,  the  F-I5s  were  to  condua  their  defensive  counter  air  mission/combat  air  patrol  in 
the  area. 

At  Zakhu,  the  Military  Coordination  Center  co-commanders  and  their  party  boarded  the  two 
UH-60s  in  preparation  for  a  flight  that  was  scheduled  to  take  them  to  the  towns  of  Irbil  and  Salah 
ad  Din,  Iraq,  for  meetings  with  United  Nations  and  Kurdish  representatives.  At  0654Z,  the  Black 
Hawk  flight  contacted  the  AWACS  enroute  controller,  reponed  their  depanure  from  Zakhu,  and 
informed  AWACS  of  their  destination.  The  enroute  controller  received  the  radio  call. 

Approximately  thirty  minutes  later  (0720Z),  the  F- 15  flight  lead  reponed  entering  northern 
Iraq  to  the  AWACS  TAOR  controller,  who  was  responsible  for  air  traffic  within  the  TAOR.  The 
F-1 5  pilots  then  began  their  pre-briefed  fighter  sweep  of  the  TAOR  to  ensure  it  was  free  of  Iraqi 
aircraft.  Since  the  ATO  did  not  contain  any  detailed  information  on  the  Black  Hawk  helicopters, 
and  the  AWACS  controllers  did  not  advise  the  F-1 5s  of  the  Black  Hawks'  presence,  the  F-1 5s  had 
no  knowledge  of  the  helicopters  in  the  area.  At  approximately  0722Z,  the  F-1 5  flight  lead 
reported  a  radar  contaa  on  a  low-flying,  slow-moving  aircraft  approximately  52  miles  north  of 
the  southern  boundary  of  the  no-fly  zone,  and  40  miles  southeast  of  his  position.    The  TAOR 
controller  acknowledged  the  lead  F-1 5  pilot's  radio  transmission  with  a  "Clean  there"  call, 
indicating  that  he  had  no  radar  contaas  in  the  area.  Attempts  by  the  F- 1 5  pilots  to  identify  the 
contaas  by  electronic  means  were  unsuccessful,  and  they  initiated  an  intercept  to  investigate    At 
20  miles  range,  the  F-1 5  flight  lead  again  reponed  the  radar  contact.  The  TAOR  controller 
responded,  "FGts  there"  (radar  contact  at  the  reponed  location).  At  approximately  five  miles 
range,  the  F-1 5  flight  lead  visually  detected  a  single  helicopter  and  closed  for  an  identification 
pass    The  second  F-1 5,  approximately  three  miles  behind  his  flight  lead,  also  made  an 
identification  pass.  The  helicopters  were  at  very  low  altitude,  heading  southeast  in  a  valley,  and 
vvere  flying  in  a  relatively  close,  lead-trail  formation.  The  lead  F-1 5  pilot  visually  misidentified  the 
Black  Hawks  as  Iraqi  liind  helicopters.  The  wingman  saw  the  two  helicopters  but  did  not 
positively  identify  them  as  H^nds. 
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The  F-1 5  pilots  repositioned  their  aircraft  five  to  ten  miles  behind  the  helicopters  for  firing 
passes  and  the  flight  lead  notified  the  AW  ACS  TAOR  controller  that  the  fighters  were 
"Engaged  "  At  approximately  0730Z,  the  lead  F-1 5  pilot  fired  an  .AIM- 120  AMRAAM  missile  at 
the  trail  helicopter  ft^om  a  range  of  approximately  four  nautical  miles    The  F-1 5  wingman  then 
fired  an  AlN'I-9  Sidewinder  rrussile  at  the  lead  helicopter  from  an  approximate  range  of  one  and 
one-half  nautical  miles    Both  Black  Hawk  helicopters  were  destroyed    .All  26  people  on  board 
were  killed 

The  F-1 5  pilots  each  made  two  visual  reconnaissance  passes  over  the  crash  sites,  then 
continued  their  assigned  mission    When  their  replacements  arrived  in  the  area,  the  F- 1 5s  returned 
to  Incirlik  .AB  and  landed  at  lOOOZ.  The  .AW ACS  remained  on  station  providing  air  surveillance 
and  control  for  the  ongoing  Operation  PROVIDE  COMFORT  mission,  until  relieved  by  a  second 
AW  ACS  aircraft  at  1520Z    The  first  AW  ACS  then  returned  to  Incirlik  AB  and  landed  at  1615Z. 

4.    Statement  of  Opinion 


Under  10  US  C  2254  (D)  any  opinion  of  accident  investigators  as  to  the  cause  of  or  the  factors 
contributing  to  the  accident  set  fonh  in  the  accident  investigation  report,  may  not  be  considered 
as  evidence  in  any  civil  or  criminal  proceeding  arising  from  an  aircraft  accident,  nor  may  such 
information  be  considered  an  admission  of  liability  by  the  United  States  or  by  any  person  referred 
to  in  those  conclusions  or  statements 


Operation  PROVIDE  COMFORT  has  been  a  successful  coalition  effort  in  response  to  human 
rights  abuses  against  the  Kurdish  population  in  nonhem  Iraq.  The  operation  has  efFeaively 
deterred  Iraq  fi^om  disrupting  peace  and  order  in  the  UN-established  security  zone. 

The  14  April  1994  shoot-down  of  two  US  Black  Hawk  helicopters  by  two  US  F-15C  aircraft 
in  northern  Iraq  was  caused  by  a  chain  of  events  which  began  with  the  breakdown  of  clear 
guidance  fi'om  the  Combined  Task  Force  to  its  component  organizations.    This  resulted  in  the 
lack  of  a  clear  understanding  among  the  components  of  their  respeaive  responsibilities. 
Consequently,  CTT  component  organizations  did  not  fiilly  integrate  Military  Coordination  Center 
helicopter  activities  with  other  OPC  air  operations  in  the  Taaical  Area  of  Responsibility 
Additionally,  OPC  personnel  did  not  receive  consistent,  comprehensive  training  to  ensure  they 
had  a  thorough  understanding  of  the  USEUCOM-direaed  ROE.  As  a  result,  some  aircrews' 
understanding  of  how  the  approved  ROE  should  be  applied,  became  over-simplified. 

MCC  personnel  were  given  a  high  degree  of  independence  in  helicopter  operations,  without 
an  adequate  consideration  for  the  threat  of  engagement  from  other  OPC  aircraft.  Neither  the  CTF 
staff  nor  the  Combined  Forces  Air  Component  staff  requested  or  received  timely,  detailed  flight 
information  on  planned  MCC  helicopter  activities  in  the  TAOR.  Consequently,  the  OPC  daily  Air 
Tasking  Order  was  published  with  little  detailed  information  regarding  US  helicopter  flight 
activities  over  northern  Iraq.  Specific  information  on  routes  of  flights  and  times  of  MCC 
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helicopter  activity  in  the  TAOR  was  normally  available  to  the  other  OPC  panicipants  only  when 
AW  ACS  received  it  from  the  helicopter  crews  by  radio  and  relayed  the  information  on. 

The  AW  ACS  mission  crew  commander  on  14  April  1994,  who  had  flown  only  one  sortie  in 
the  previous  three  months,  was  not  currently  qualified  in  accordance  with  Air  Force  regulations. 
The  AW  ACS  weapons  controllers,  under  his  super%ision.  did  not  have  a  clear  understanding  of 
their  individual  responsibilities  to  provide  suppon  to  MCC  helicopters    They  shared  the  common 
view,  along  with  the  CFAC  airborne  command  element  officer,  that  MCC  helicopter  activities 
were  not  an  integral  pan  of  OPC  air  operations    There  was  general  misunderstanding  throughout 
OPC  organizations  regarding  the  extent  to  which  the  provisions  of  the  Airspace  Control  Order 
applied  to  MCC  helicopter  activities.  AW  ACS  personnel  did  not  routinely  monitor  the  Black 
Hawk  helicopter  flights  or  pass  information  on  those  flights  to  other  OPC  aircraft.  The  result  was 
that  there  was  no  effective  coordination  of  OPC  fixed-wing  and  helicopter  operations  within  the 
TAOR. 

On  14  April  1994,  AW  ACS  controllers  were  aware  that  the  Black  Hawk  helicopters  had 
departed  Zakhu,  and  were  proceeding  east  into  the  TAOR.  The  F-15  pilots  were  not  aware  of  the 
Black  Hawk  helicopters  already  in  the  area.  The  fighters  twice  informed  .A.WACS  that  they  had 
unknown  radar  contaas  in  the  TAOR.  The  AW  ACS  mission  crew  commander,  senior  weapons 
director,  enroute  controller  and  TAOR  controller  had  access  to  electronic  information  regarding 
the  presence  of  friendly  aircraft  in  the  vicinity  of  the  F-15s'  reported  radar  contacts.  However, 
there  is  no  evidence  that  they  were  aware  oC  recognized,  or  responded  to  this  information.  They 
did  not  advise  the  F-15  pilots  of  the  presence  of  friendly  aircraft.  The  helicopters  were  unable  to 
hear  the  radio  transmissions  between  the  F-15  flight  and  AW  ACS  because  they  were  on  a 
different  radio  frequency. 

The  F- 1 5  pilots  attempted  to  electronically  identify  the  radar  contacts  by  interrogating  the 
ATO-designated  IFF  Mode  I  and  Mode  FV  aircraft  codes.  The  helicopter  crew  members  were 
apparently  not  aware  of  the  correa  Mode  I  code  specified  for  use  within  the  TAOR  and  had  the 
Mode  I  code  specified  for  use  outside  the  TAOR  in  their  IFF  transponders.  The  result  was  that 
the  F-1 5s  did  not  receive  a  Mode  I  response.  When  the  lead  F-15  pilot  interrogated  the  IFF 
Mode  IV  code,  he  received  a  momentary  fiiendly  response.  However,  on  two  subsequent 
attempts,  no  Mode  IV  response  was  received.  The  F-15  wingman  attempted  one  Mode  IV 
intertogation  and  received  no  response. 

The  reason  for  the  unsuccessful  Mode  IV  interrogation  attempts  cannot  be  established,  but 
was  probably  attributable  to  one  or  more  of  the  following  faaors:  both  F-15  pilots  may  have 
selected  the  incorrect  interrogation  mode;  both  F-15  Air-to- Air  Interrogators  (AAIs)  may  have 
incorrealy  processed  the  Black  Hawks'  transponder  signals;  both  helicopter  EFF  transponder 
codes  may  have  been  loaded  incorrectly;  there  may  have  been  "garbling"  of  the  friendly  Black 
Hawks'  IFF  responses,  produced  by  two  helicopters  using  the  same  code  in  close  proximity  to 
each  other;  there  may  have  been  intermittent  loss  of  line-of-sight  radar  contact  between  the  F-1 5s 
and  the  helicopters,  due  to  mountainous  terrain  and  the  Black  Hawks'  low-altitude,  which  could 
have  precluded  a  successful  Mode  IV  interrogation. 
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When  the  F- 15  pilots  were  unable  to  get  positive/consistent  IFF  responses  they  performed  an 
intercept  in  order  to  visually  identify  the  "unknown"  aircraft.  They  each  made  a  single 
identification  pass  on  the  Black  Hawks    However,  the  identification  passes  were  accomplished  at 
speeds,  altitudes  and  distances  where  it  was  unlikely  that  the  pilots  would  have  been  able  to  detect 
the  Black  Hawks'  markings    Neither  F-15  pilot  had  received  recent,  adequate  visual  recognition 
training    The  pilots  did  not  recognize  the  differences  between  the  US  Black  Hawk  helicopters 
with  wing-mounted  fiiel  tanks  and  Hind  helicopters  with  wmg-mounted  weapons    The  F-15  flight 
lead  misidentified  the  US  Black  Hawks  as  Iraqi  Hind  helicopters    Following  his  identification 
pass,  he  asked  his  wingman  to  confirm  the  identification    The  wingman,  who  was  a  senior 
squadron  supervisor  and  instructor  pilot,  saw  two  helicopters,  but  did  not  positively  identify  them 
as  Hinds    The  wingman  did  not  notify  the  flight  lead  that  he  had  been  unable  to  make  a  positive 
identification,  and  allowed  the  engagement  to  continue  The  flight  lead,  aaing  within  the  specified 
ROE,  fired  a  single  missile  and  shot  down  the  trail  Black  Hawk  helicopter.  At  flight  lead's 
direction,  the  F-15  wingman  also  fired  a  single  missile  and  shot  down  the  lead  Black  Hawk 
helicopter. 

/L^MES  tTANDRUS 
'  Maj  Gen,  USAF 
Board  President 
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OPERATION  PROVIDE  COMFORT 
Tactical  Area  of  Responsibility 
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EXECUTrVE  SUMMARY 
GLOSSARY 

AAI  -Ajr-to-Ajr  Interrogation 

ACO  -  Airspace  Control  Order 

ADR  -  Automatic  Data  Recorder 

AIM  -  Air  Intercept  Missile 

AMRAAM  -  Advanced  Medium  Range  Air-to-Air  Missile 

ATO  -  Air  Tasking  Order 

BLACK  HAWK  -  A  UH-60  Helicopter 

BSD  -  Battle  StafF  Directive 

CAP  -  Combat  Air  Patrol 
CTF-  Combined  Task  Force 

EAGLE  -  Call  sign  of  UH-60  helicopter  formation  (Eagle  01,  flight  lead.  Eagle  02,  wingman) 

EID  -  Electronic  Identification 

IFF  -  Identification  Friend  or  Foe 

MCC  -  Military  Coordination  Center 

NO  FLY  ZO^fE  -  Airspace  in  Iraq,  north  of  36  degrees  nonh  latitude 

OPC  -  Operation  PROVIDE  COMFORT 

ROE  -  Rules  of  Engagement 

SPINS  -  Special  Instructions 

SZ  -  Security  Zone 

TAOR  -  Tactical  Area  of  Responsibility 

TIGER  -  Call  sign  of  F-15C  formation  (Tiger  01.  flight  lead.  Tiger  02,  wingman) 

VID  -  Visual  Identification 

Attachment  2 


TTMELINE 


Time 

AWACS  ("Cougar") 

F-15$  ("Tiser") 

Black  Hawks  ("Eaole") 

0436 

AWACS  deoam  Incirlik  AB 

0S22 

1  Black  Hawks  derait  Dn-arkabir 

0545 

AWACS  declaies  'On  staDon" 
Surveillanc:  seoioa  b^ins  trackii^ 
aircraft 

0616 

"H"  character  progranuned  to  appear  oo 
senior  director's  radar  scope  wfaeoever 
Eagle  FUghfs  IFF  Mode  I,  Code  42  is 
detected 

0621 

AWACS  answers  Black  Hawks 
Track  annotated  'EEOl*  for  Eagle  flight 

Black  Hawks  Call  AWACS  on  the 
enroute  frequency  at  the  "Gate" 
(entrance  to  TAOR) 

-0624 

Black  Hawks'  radar  and  IFF  returns 
£ule 

Black  Hawks  land  at  Zakhu 

0635 

F-15s  deoan  Inariik  AB              1                                                       i 

0636 

Enroate  comroUer  mterrogaies  F-lis' 
IFF  Mode  rv 

0654 

AWACS  receives  Black  Hawks'  radio 

call 

Enroute  controUer  reinitiates  "EEOl" 

svmboloa%'  to  resume  tracking 

Black  Hawks  call  AWACS  to 
report  enroute  from  "Whiskj" 
(Zakhu)  to  "Luna"  (Irbil) 

0655 

"H*  begins  to  be  regulariy  displayed  on 
SD's  radar  scope  (IFF  Mode  I,  Code  42) 

0705 

F-15s  rhrrk  m  with  AWACS  on 

CXUOUtC  uCGUCnCN' 

0711 

"H"  ceases  to  be  diq>laycd  on  SD's 

radar  scope 

0712 

Black  Hawks'  radar  and  IFF  contacts 
£ade,  computer  symbology  continues  to 
move  at  last  known  speed  and  directioa 

Black  Hawks  enter  mountainous 
terrain 

0713 

ASO  places  arrow-  on  SD  scope  in 
vicinity  of  Black  Hawks'  last  known 
position 

•0715 

ACE  replies  to  F-15$  "..jjegalive 
words" 

F-15S  chrrk  in  v»ith  the  ACE 

0715 

AWACS  radar  adjusted  to  Jow-vdocity 
detection  senii^ 
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Time 
(Z) 

AWACS  ("Cougar") 

F-lSs  ("Tiger") 

Black  Hawks  ("Eagle") 

0720 

F15s  enter  TAOR  and  call 
AWACS  at  Gate  on  TAOR 
radio  frcqucncv- 

0721 

"EEOl"  (Black  Haiii:  symbolog>) 
dropoed  bv  AWACS 

0722 

TAOR  WD  responds  "Clean  there" 

F- 1 5  lead  reports  radar  contact 
at40NMs 

0723 

Intermittent  IFF  response  appears  m 
vjcimrv  of  F- 1 5's  reported  radar  contact 

0724 

'H*  svmbol  rtaoears  on  SD's  scope 

1 

0725 

Black  Hawk  11- h  response  becomes 
more  frequent 

TAOR  controller  responds  to  F-15s  with 
"Hits  There' 

F-15  lead  calls  "Contact"  (radar 
return  approximately  20  NMs) 

0726 

Black  Hawk  IFF  response  conunous, 
radar  returns  uitcrmittent 

0727 

Enroute  controller  inmates  an 
"Unknown,  Pending,  Unevaluated" 
symbol  in  vionitv-  of  Black  Hawks'  IFF/ 
radar  returns;  anemots  IFF  mterrosation 

•0728 

Black  Haw^  IFF  and  radar  responses 
£ade 

F-15  lead  "visual"  with  a 
helicooter  al  5  NM 

•0728 

AWACS  repUes  "Copy  Hinds" 

F-15  lead  conducts  VID  pass 
andcalls".  .Tallv2Hinds..." 

•0728.30 

F-15  wuigman  conducts  VID 
pass;  calls  "Tallv  2" 

•0729 

F-15  lead  mstnicts  No  2  to 
"Arm  hot"  and  gives  mstniction 
for  mdependent  targeting 

•0730 

F-15  lead  fires  AIM  120  at  trail 
helicopter 

Trail  Black  Hawk  hit  by  missile 

•0730 

F-15  wingman  fires  AIM  9  at 
lead  helicooter 

Lead  Black  Hawk  hit  by  missile 

-0730+ 

F-15  lead  reports  "Splash  2 
Hinds- 

NOTE:  All  times  preceded  by  a are  estimates  based  on  best  available  information.  Local  time  at 

Diyarbakir  is  3  hours  later  than  Zulu  time;  and  local  time  at  Zakhu  is  4  hours  later  than  Zulu  time. 
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Mr.  DORNAN.  We  have  not  had  second  bells  yet  on  a  vote,  so  we 
will  probably  get  through  your  whole  statement. 

Mr.  Buyer.  Mr.  Chairman,  I  am  going  to  have  to  leave,  but  I  am 
going  to  be  very  interested,  obviously,  in  your  testimony.  General. 

General  Sklute.  Yes,  sir. 

Mr.  Buyer.  I  am  sure  you  have  some  written  prepared  remarks, 
but  if  you  will,  please  address  some  of  the  issues  that  were  brought 
up,  especially  on  reverse  unlawful  command  influence  issues  in 
your  statement.  I  am  going  to  have  to  leave,  and  I  want  you  to  take 
that  up. 

General  Sklute.  Sir,  can  I  ask  you  one  question?  I  am  not  sure 
what  you  mean  by  reverse  command  influence. 

Mr.  Buyer.  Well,  I  took  it  from  Mr.  Spinner — I  had  never  heard 
that  either  as  a  JAG  officer.  I  guess  he  meant  perhaps  we  have  a 
lawyer  among  the  command  who  gave  a  directive  to  protect  a  par- 
ticular group.  I  thought  that  was  very  peculiar  in  any  light. 

General  Sklute.  I  can  address  that  issue. 

Mr.  Buyer.  The  command  influence  I  think  is  apparent.  I  do  not 
know  what  reverse  command  influence  really  means,  but  common 
influence 

Mr.  DORNAN.  It  is  negative,  maybe. 

Mr.  Buyer.  Command  influence  is  definitely  there. 

General  Sklute.  Yes,  sir. 

Mr.  Buyer.  And  I  will  reserve  judgment  until  I  hear  your  state- 
ment on  whether  to  move  forward  with  the  chairman  to  seek  a 
DOD  IG  investigation. 

Mr.  DORNAN.  Please  proceed.  General  Sklute,  with  your  state- 
ment. 

STATEMENT  OF  MAJ.  GEN.  NOLAN  SKLUTE,  U.S.  AIR  FORCE, 
THE  JUDGE  ADVOCATE  GENERAL,  HEADQUARTERS,  U.S.  AIR 
FORCE 

General  Sklute.  Sir,  before  proceeding  with  my  remarks,  in,  I 
believe,  Greneral  Silvasy's  prepared  statement  for  the  record,  there 
is  a  reference  to  various  types  of  corrective  action  being  taken  by 
the  Air  Force.  I  have  a  detailed  paper  that  was  prepared  by  the  Air 
Force  Deputy  Chief  of  Staff  for  Plans  and  Operations  on  the  var- 
ious corrective  actions,  more  detail  on  this.  If  I  may,  I  would  like 
to  submit  that  for  the  record,  sir. 

Mr.  DoRNAN.  Please  do.  Permission  granted. 

[The  following  information  was  received  for  the  record:] 
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SUMMARY 

As  a  result  of  the  Accident  Investigation  Report  on  the  shootdown  of  two  US  Army  Black 
Hawk  helicopters  on  14  April,  1994.  the  Secretary  of  Defense  and  Chairman  of  the  Joint  Chiefs 
of  Staff  directed  the  Secretary  of  the  Air  Force  to  investigate  several  specific  operational  issues 
identified  in  the  report.  The  Secretary  of  Defense  received  a  30  September  94,  USAF  Tiger 
Team  report  containing  a  summary  of  actions  and  recommendations.  On  3  October  94,  General 
Moorman,  USAF  Vice  Chief  of  Staff,  tasked  the  appropriate  Air  Force  offices  with  assessing  and 
correcting  the  items  identified  by  the  Chief  of  Staff  and  Major  Command  Tiger  Teams.  Those 
operational  issues  assigned  to  the  Deputy  Chief  of  Staff  for  Plans  and  Operations,  their 
assessment,  and  the  corrective  actions  taken  are  attached. 
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Action  Item  a.  Review  and  revise  AWACS  world  wide  tasking. 

This  issue  addressed  reducing  AWACS  crew  annual  temporary  duty  rates  from  an 
average  162  days  a  year  away  from  home  station  to  an  average  of  120  days  a  year.  It  is  an 
extremely  complicated  issue  involving  global  AWACS  allocation  and  tasking,  manning  of  the 
many  disparate  crew  positions,  accession  of  personnel  to  meet  crew  manning  shortfalls,  and  an 
across-the-board  review  of  the  assignment  process,  training  opportunities,  and  restructuring  of 
aircrew  management  concepts.  AWACS  has  operated  at  "surge"  levels  of  tasking  since  initially 
deploying  to  Operation  Desert  Storm  in  August  1 990,  and  worldwide  tasking  increased  at  the 
conclusion  of  Desert  Storm.  Since  then,  the  force  drawdown  has  combined  with  normal 
personnel  attrition  to  dilute  the  experience  level  of  AWACS  crew  members.  The  combination  of 
tasking  and  personnel  reduction  drove  the  average  crew  temporary  duty  rate  to  excessively  high 
levels. 

The  Air  Force  has  taken  a  series  of  actions  to  reduce  AWACS  high  operations  tempo.  In 
Oct  94  the  Air  Force  sought  Joint  Staff  support  to  reduce  AWACS  tasking.  In  Jan  96,  the 
Secretary  of  Defense  approved  the  Joint  Staff  proposal,  which  included  the  Air  Force  plan  to 
re-allocate  the  AWACS  fleet.  The  approved  plan  temporarily  reduced  global  AWACS  taskings 
while  meeting  worldwide  contingency  support  requirements  (less  counter-drug  initially)  and 
USAF  AWACS  training  requirements.  The  get  well  plan  is  on  track  with  a  remedy  for  fixing 
crew  manning  shortfalls  while  working  toward  the  goal  of  reducing  the  yearly  temporary  duty 
rate  away  from  home  station  to  120  day  a  year  per  crew  member.  In  addition,  the  plan  calls  for 
making  one  more  AWACS  platform  available  for  global  tasking  in  Jan  96  along  with 
additional  sorties  available  for  counter-drug  operations.  The  Air  Force  will  propwse  another 
global  AWACS  re-allocation  in  Nov  95  based  on  availability  of  an  additional  aircraft/crew  for 
worldwide  tasking.  Air  Force  is  also  exploring  options  to  establish  an  AWACS  reserve 
associate  program  to  augment  active  duty  operations  and  maintenance  crews  with  reserve 
personnel. 


Action  Item  c(l)  Develop  Guidance  in  JCS  Publications  on  Theater  Orientation  and 
Certification  Programs 

Air  Combat  Command  recommended  this  action  item  as  part  of  their  response  to 
"Conduct  a  review  of  training  and  certification  procedures  for  land  and  air  based  tactical 
conunand  centers."  Two  regulations  were  extensively  reviewed  imder  this  action  item, 
"Command  and  Control  of  Joint  Air  Operations"  and  the  "Doctrine  for  Joint  Airspace  Control 
in  the  Combat  Zone."  Based  on  this  review,  a  revision  to  the  "Command  and  Control  of  Joint 
Air  Operations"  was  required.  Specifically,  details  concerning  joint  operations  planning  and  in- 
theater  orientation  were  needed.  No  changes  were  warranted  for  the  "Doctrine  for  Joint 
Airspace  Control  in  the  Combat  Zone." 
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Additional  information  on  joint  operations  planning  and  in-theater  orientation  were 
incorporated  in  the  "Command  and  Control  of  Joint  Air  Operations'"  publication  in 
Oct  94.  This  revised  regulation  was  approved  by  the  CJCS  and  published  and  distributed.  This 
action  item  was  closed  30  Nov  94. 


Action  Item  c  (2).  Airborne  Command  Element  (ACE)  Guidance. 

ACE  training  and  certification  guidance  was  found  to  be  lacking.  The  original  reason  for 
including  an  Airborne  Command  Element  (ACE)  on  board  the  AWACS  was  to  provide  for 
continuity  of  theater  level  command  decisions  in  the  event  communication  was  lost  with  the 
ground  command  and  control  elements.  The  relationship  of  the  ACE  to  the  AWACS  crew  had  to 
be  reviewed  to  preclude  misimderstanding  of  roles  and  responsibilities. 

The  requirements  for  an  ACE  Team  on  board  the  AWACS  have  since  been  reviewed  and 
action  taken  to  formalize  training  requirements  and  certification.  The  Air  Force  Air-Ground 
Operations  School  at  Hurlburt  AFB,  FL  now  teaches  a  newly  developed  three- week  course  titled 
Joint  Air  Operations  Staff  Course  (JAOSC).  This  course  is  taught  to  members  of  all  the 
uniformed  services  and  has  been  identified  as  mandatory  initial  training  for  ACE  Team  members 
who  will  fly  on  board  the  AWACS  or  other  airborne  elements  of  the  Theater  Air  Control  System 
(TACS).  ACE  training,  qualification,  and  certification  requirements  have  also  been  included  in 
the  recent,  Jul  95,  drafting  of  a  new  multi-conmiand  tactics  employment  manual  for  the  TACS  as 
a  weapons  system.  Promulgation  of  formal  Air  Force/ Joint  Staff  policy  directives  is  in  the 
st£iffing  process. 


Action  Item  c(3).  Develop  JCS  guidance  on  radio  transmission  procedures  and  brevity 
code  words. 

In  the  mission  area  of  theater  air  defense,  there  is  a  justifiable  need  for  service-specific 
"lingo,"  to  include  everyday  brevity  words  and  ways  of  doing  business  on  the  radio.  There  also 
exists  guidance  from  the  Joint  Chiefs  of  Staff  designed  to  ensure  the  services  have  interoperable 
procedures  and  terminology  where  they're  required.  The  tasking  here  was  to  review  what 
happened  on  the  radio  at  the  time  of  the  shootdown,  then  cross-check  both  service  and  joint 
guidance  for  possible  gaps  and  disconnects.  Ultimately,  the  goal  was  to  make  recommendations 
for  changes  and  additions  to  joint  publications. 

Corrective  Action:  The  services  have  made  improvements  to  their  radio  terminology 
procedures.  Although  joint  guidance~or  the  lack  thereof—was  not  deemed  to  be  a  factor  in  the 
shootdown,  the  process  of  reviewing  joint  publications  presented  an  opportimity  for  greatly 
improving  joint  guidance.  The  recommendation  was  that  an  obsolete  joint  publications  dealing 
with  radio  terminology  be  resurrected,  downgraded  to  "unclassified,"  enlarged,  and  more  widely 
disseminated.  The  result  will  be  an  easily  usable  document  that  standardizes  msmy  more 
specialized  terms  and  brevity  words  across  the  services. 
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Action  Item  c(4).  Develop  JCS  guidance  on  Operations  Orders  (OPORDS)  updates. 

There  are  several  documents  that  provide  long-tenn  and/or  immediate  procedural 
guidance  on  day-to-day  air  operations.  Considerable  research  and  cross-referencing  of  those 
documents  is  often  necessary  to  clarify'  guidance,  procedures  and  priorities.  One  of  the  most 
important  overarching  documents  is  called  the  Operations  Order.  There  comes  a  time  during  an 
operation  when  some  immediate  and  short-term  changes  should  be  incorporated  into  an  updated 
overarching  order.  The  goal  of  this  tasking  was  to  develop  joint  guidance  to  optimize  the  process 
and  cycle  by  which  these  orders  are  reviewed  and  updated. 

Corrective  Action:  Joint  publications  dealing  with  both  the  doctrine  for  and  conduct  of  Joint  Air 
Operation  are  aggressively  updated  at  frequent  intervals.  Recommendations  were  made  to  revise 
the  guidance  in  these  publications  concerning  formal  review  and  dissemination  of  Operations 
Orders.  The  result  will  be  updated  orders  that  bring  together  original  long-standing  procedures 
and  changes  into  one,  regularly  reviewed,  unamended,  easier-to-use  source  document. 


Action  Item  c(5).  Develop  guidance  in  JCS  publications  on  Rules  of  Engagement  (ROE) 
development  and  implementation  for  both  wartime  and  Military  Operations  Other  than 
War  (MOOTW) 

When  operations  commence,  soldiers  and  airmen  are  armed  with  arsenals  of  internalized 
and  written  procedures  for  making  decisions.  These  ROE  include  both  standardized  and 
situational  rules  for  conducting  safe,  smart  combat  operations,  under  often  time-critical 
conditions.  Perfect  ROE  would  make  it  as  easy  as  possible  for  warfighters  to  make  the  right 
decisions  in  any  given  situation..  ROE-especially  those  for  operations  other  than  war—are,  of 
course,  heavily  driven  by  political  considerations  and  constraints.  Since  ROE  was  a  major  factor 
in  the  shootdown  scenario,  the  goal  of  this  tasking  was  to  explain  how  to  develop  and  implement 
ROE  imder  all  circumstances  involving  U.S.  airpower. 

Corrective  Action:  There  were  two  significant  improvements  to  ROE  development  as  a 
result  of  the  shootdown  analysis.  First,  fundamental  policies  and  procedures  governing  actions 
to  be  taken  by  U.S.  conmianders  during  all  military  operations  and  contingencies  were 
consolidated  into  a  updated  instruction  from  the  Joint  Chiefs  of  Staff.  This  document,  called 
"Standing  Rules  of  Engagement  for  US  Forces,"  provides  a  centralized  source  from  which  our 
people  can  become  familiar  with  long-standing  ROE  well  before  operations  begin.  Second,  that 
instruction  provides  formal  procedural  guidance  for  implementation  of  real-time  ROE  that  better 
reflect  the  changing  political  and  military  policies,  threats,  and  missions  specified  to  a  particular 
theater  of  operations.  Wider  dissemination  of  the  instruction  will  also  go  a  long  way  toward 
improving  the  ROE  process. 
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Action  Item  d:  Develop  a  standard  Training  Program  on  Theater  Orientation 

Air  Combat  Command  (ACC)  recommended  this  action  item  as  part  of  their  response  to 
"Conduct  a  review  of  training  and  certification  procedures  for  land  and  air  based  tactical  air 
command  and  control  centers."  They  had  a  number  of  concerns  which  prompted  this  action 
item.  A  major  concern  was  the  necessity  for  Joint  and  Service  regulations  to  be  specific  about 
the  requirements  for  theater  training  and  certification  of  that  training  prior  to  deploying.  Also,  a 
review  of  aircrew  employment  and  training  publications  revealed  a  need  to  revise  some  of  these 
as  well,  especially  in  relation  to  slow  moving  targets. 

These  deficiencies  have  been  corrected.  Guidance  based  on  the  lessons  learned  fi-om  the 
shootdown  have  been  incorporated  into  both  Joint  and  Service  regulations.  These  regulations 
affect  both  aircrew  and  ground  command  and  control  personnel.  Additionally,  the 
Standardization  and  Evaluation  Team  has  made  the  unit's  Checkered  Flag  Training  Plan  (a  unit's 
training  plan  to  operate  out  of  their  deployed  location),  a  Special  Interest  Item  and  will  review  it 
during  their  visits.  For  all  practical  purposes  this  item  was  closed  June  95,  when  a  binding  test 
version  of  the  "Ground  Environment  Training"  regulation  was  distributed.  (While  only  a  test 
version,  no  changes  will  be  made  to  the  final  product  affecting  the  lessons  learned  fi^om  the 
shootdown,  thus  closing  this  action  item.) 


Action  Item  e.  Develop  joint  planning  procedures  which  ensure  all  parts  of  the  integrated 
TAGS  are  included  in  the  Crises  Action  Planning  Process. 

A  review  of  joint  planning  procedures  for  land  and  air-based  tactical  air  command  and 
control  centers  was  recommended  to  guide  fiiture  planners  in  employment  of  AWACS  and 
groimd  command  and  control  elements  as  an  integrated  Theater  Air  Control  System  (TACS)  vice 
using  AWACS  in  a  prolonged  stand-alone  role. 

Air  Force  develojjed  an  Air  Force  Plan  Review  Guide  for  Command,  Control, 
Communications,  and  Intelligence  to  assist  crises  action  planners  in  formulating  recommended 
courses  of  action.  Joint  Staff  authoritative  guidance  on  this  issue  was  also  promulgated  which 
addressed  all  aspects  of  command  and  control  for  joint  air  operations.  Multi-service  procedures 
for  integrated  combat  airspace  command  and  control  have  also  been  published  outlining  the 
tactics,  techniques,  and  procedures  which  provide  the  methodology  for  planning,  implementing, 
and  executing  integrated  joint  airspace  control  fiinctions  in  combat.  Air  Force  also  proposed 
deploying  a  ground  tactical  command  and  control  element  of  the  TACS  to  Kuwait  to  integrate 
ground  and  air  elements  of  the  TACS  in  accordance  with  current  doctrine.  This  initiative  has 
been  approved  and  is  in  the  implementation  stages. 


>- 
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Action  Item  f.  Review  Weapons  Director/Controller  career  field  oversight. 

The  recommendation  to  conduct  a  USAF  review  of  Weapons  Director/Controller  career 
field  oversight  resulted  from  perceptions  within  the  career  field  that  there  is  little  or  no  career 
opportunity  for  officer  Weapons  Controllers.  This  perception  is  based  on  promotion  rates,  career 
field  undermanning,  excessive  temporary  duty  rates  away  from  home  station,  a  reduction  in 
forces  that  heavily  impacted  the  career  field  followed  by  assignment  fi-eezes,  and  the  Air  Force 
decision  to  replace  officers  with  enlisted  controllers. 

This  issue  generated  an  Air  Force  level  review  of  the  Weapons  Controller  career  field, 
which  was  completed  in  Mar  95  with  a  briefing  to  Chief  of  Staff  of  the  Air  Force  (CSAF).  The 
briefing  addressed  weapons  controller  manning  issues  and  the  impact  of  replacing  officers  with 
enlisted  controllers  on  officer  training.  Actions  to  remedy  the  manning  issues  included: 
Extending  twice-deferred-for-promotion  officers  to  twenty  years  active  military  service, 
excluding  the  officers  from  other  separation  programs,  and  approaching  controller  manning  as  an 
officer  and  enlisted  "whole".  To  remedy  officer  training,  CSAF  approved  the  recommended 
buy-back  of  up  to  200  positions  programmed  to  convert  grades  to  enlisted  in  order  to  provide  for 
officer  battle  management  technical  training  and  operational  experience. 


Action  Item  h.  Examine  and  clarify  Graduated  Combat  Capability  (GCC)  guidance 
(currency  vs.  proficiency,  sorties  vs.  events,  etc.) 

This  item  was  addressed  as  part  of  the  review  of  training  and  certification  procedures  for 
land  and  air-based  tactical  air  command  and  control  centers.  The  high  operations  tempo 
sustained  by  ground  command  and  control  personnel  contributed  to  lower  currency  rates  due  to 
lost  system  training  opportunities.  Current  taskings  do  not  offer  missions  that  support  the 
majority  of  GCC  currency  requirements  as  delineated  in  the  applicable  Air  Force  regulations. 

In  Sep  94,  Air  Force  conducted  a  review  of  training  accomplishments  and  documentation 
procedures  as  contained  in  governing  regulations.  Interim  message  changes  to  these  regulations 
were  subsequently  promulgated,  providing  clear  guidance  and  interpretation  on  currency  vs. 
proficiency  and  training  requirements. 


Action  Item  j.  Define  and  field  a  computer-based  aircrew  visual  identification  training 
program 

ACC  hosted  an  aircrew  visual  recognition  (VR)  Quality  Improvement  Team  (QIT)  on  8-9 
August  at  Langley  AFB.  VR  materials  included  cockpit  perspectives  video,  35mm  slides  which 
show  variable  aspects  and  distances,  and  updating  contingency  guides.  The  QIT  agreed  that 
computer  based  VR  training  was  the  direction  to  take  and  identified  the  following  requirements 


246 

that  should  be  specified  in  any  formal  requirements  documents  for  a  computer-based  VR  training 
system: 

1.  System  will  incorporate  an  educational  methodology. 

2.  Workstation  will  be  486-based  with  high  quality  graphics  and  a  high  resolution  monitor. 
Each  unit  will  have  a  dedicated  486  and  laptop  for  VR  training  A  projection  capability  is 
required  for  expanded  display  and  large  audience-viewing. 

3.  Upgradeable  software. 

4.  Tutorials  and  training  manuals 

5.  Should  be  an  unclassified  system;  however,  system  design  should  not  be  limited  to  support 
this  goal. 

6.  Transportable  and  deployable. 

7.  Global  database  that  can  be  sorted  by  theater,  aircraft  type,  aircraft  characteristics,  and 
countries. 

8.  Flexible  software  which  allows  for  storage  and  manipulation  of  VR  data  to  include  video,  text 
and  animated  images. 

9.  Images  will  be  both  static  and  moveable. 

10.  Static  images  will  support  the  training  of  gross  recognition  features.  The  user  will  be  able  to 
manipulate  an  image  for  an  all-aspect,  three-dimensional  display.  System  will  allow  for  same 
screen  platform  comparisons  which  are  pre-programmed  and/or  user  selectable. 

1 1 .  Moving  images  will  be  designed  as  approaches  or  flybys  which  will  portray  the  platform  in  a 
realistic  scenario  or  setting.  It  will  include  variable  intercept  geometries,  variable  closure 
velocities  (display  will  include  a  digital  readout  of  distance  and  aspect),  and  animated  variable 
aspect  approaches  (high-to-low,  low-to-high,  beam,  direct  stem,  and  head-on).  Also  included 
will  be  variable  background/environments  (meteorology  conditions,  forest,  deserts,  sky,  and 
water),  sunlight  conditions  and  moon  illumination,  and  variable  distance.  Variable  paint 
schemes,  tail  markings  and  aircraft  configuration/variants  will  be  included. 

12.  Images  will  be  drawn  from  available  sources  to  include  DOD,  government,  and  non- 
govemment  agencies. 

13.  Images  will  be  from  the  cockpit  perspective. 

14.  Program  must  include  a  measurement/evaluation  system  which  can  accoirmiodate  varying 
skill  levels. 

A  local  company,  OC  Inc.  (Alexandria,  VA),  was  contacted  to  demonstrate  their 
proposed  visual  identification  (VID)  solution  to  Air  Force  Headquarters.  Their  demo  was  shown 
up  the  Air  Force  chain  of  command  to  the  Chief  of  Staff  on  26  Jul  94,  and  the  contractor  said 
they  could  deliver  a  prototype  system  within  three  months  which  would  contain  40  aircraft 
specifications  and  video  images.  A  PC-based  system  allows  the  user  to  manipulate  an  aircraft  3- 
D  image  in  order  to  obtain  a  better  understanding  of  how  the  aircraft  looks  from  different  aspects 
and  closure  rates.  An  ACC  working  group  would  gather  requirements  and  demo  all  available 
VID  products,  resulting  in  a  statement  of  requirements.  The  prototype  was  delivered  in  Sep  94 
and  fielded  in  Oct  94  to  all  the  Air  Force  squadrons  that  use  air-to-air  weapons.  Requested 
feedback  was  received  from  the  field  by  Dec  94.  In  Jan  95,  the  contractor  incorporated  the 
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majority  of  the  recommendations  and  delivered  Phase  1 1  of  AFF-VIS.  This  updated  prototype 
system  was  deUvered  to  all  the  combat  air  forces.  The  ACC,  in  conjunction  with  the  Air 
Education  and  Training  Command,  is  pursuing  an  enhanced  VID  training  program  scheduled  to 
be  fielded  in  Dec  95.  This  new  program  will  have  expanded  capabilities  allowing  aircrews  to 
view  3-D  or  animated  images  against  a  variety  of  backgrounds  from  multiple  aspects  in  all 
configurations  and  camouflage  paint  schemes.  Similar  platforms  will  be  to  the  correct  scale. 
Users  will  be  able  to  control  distance,  aspect,  and  configuration  of  aircraft. 


Item  (SECAF  Ltr  to  SECDEF,  21  Nov  94)  Enhance  AW  ACS  training  programs  with 
S16.0M  in  FY9S  Operations  and  Maintenance  (O&M)  funds. 

The  FY95  appropriations  bill  provided  $16.0M  in  O&M  funds  to  enhance  training 
programs  for  AWACS  aircraft  crew  members.  Air  Force  tasked  the  Combat  Air  Forces  for 
proposals  to  obligate  the  ftmds. 

In  Feb  95,  Air  Force  chartered  a  tiger  team  to  formalize  Combat  Air  Force's  proposals  for 
deployable  part  task  trainers  and  expansion  of  classroom  training  facilities  for  operational 
AWACS  squadrons.  The  plan  was  approved  by  the  Air  Force  in  Mar  95  and  the  funds  released 
into  the  appropriate  major  air  command  accounts.  Initiative  has  enhanced  initial  qualification 
training,  mission  qualification  training,  and  mission  readiness  training. 
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General  Sklute.  I  have  already  provided  you,  Mr.  Chairman  and 
members  of  the  committee,  with  my  extensive  written  statement, 
and  rather  than  repeat  that  statement,  I  am  just  going  to  empha- 
size a  very  few  points. 

First,  as  the  Judge  Advocate  Greneral  of  the  Air  Force,  I  have  a 
fundamental  responsibility  to  ensure  that  our  military  justice  sys- 
tem operates  fairly.  And  I  do  that  in  a  number  of  ways.  One  way 
is  to  ensure  the  independence  of  our  defense  counsel,  our  trial 
judges,  and  our  appellate  judges.  Another  way  is  to  ensure  that  the 
training  programs  being  provided  by  Judge  Advocates  throughout 
the  Air  Force  are  such  that  they  can  apprise  their  commanders  at 
every  level,  including  convening  authorities,  court-martial  conven- 
ing authorities,  of  their  legal  responsibilities  under  the  Manual  for 
Courts-Martial  in  the  Uniform  Code  of  Military  Justice. 

I  do  not,  however,  exercise  my  responsibility  to  ensure  fairness 
by  interjecting  myself  into  a  case,  which  would  be  highly  inappro- 
priate, especially  after  a  case  has  been  referred  to  trial.  We  have 
a  trial  judge  at  the  case  on  every  case,  and  in  this  case  we  had  a 
very  experienced  trial  judge.  I  am  referring  to  the  Captain  Wang 
court-martial  now.  And  that  trial  judge  is  there  to  handle  all  legal 
issues  that  arise,  including  issues  involving  command  influence 
and  to  rule  on  those  issues.  And  if  there  had  been  a  conviction,  that 
case  would  have  been  reviewed,  and  the  issues  of  command  influ- 
ence would  have  been  taken  up  by  an  appellate  court. 

At  some  point,  they  might  have  been  reviewed  by  me  depending 
upon  whether  or  not  a  certain  review  was  requested  by  the  accused 
in  that  case.  Captain  Wang,  and  depending  upon  the  sentence  in 
the  case. 

In  this  particular  case,  talking  about  the  entire  situation,  all  of 
the  follow-up  actions,  I  have  reviewed  all  of  the  actions  taken 
under  the  UCMJ,  the  Uniform  Code  of  Military  Justice,  following 
the  incident.  I  have  looked  at  the  preliminary  inquiries  that  were 
conducted.  I  looked  at  the  article  32  investigation  reports.  I  have 
read  the  testimony.  I  have  read  most  of  the  testimony  in  the  110- 
14  report  and  the  report  itself.  I  have  reviewed  the  recommenda- 
tions of  the  convening  authorities  concerning  the  dispositions  being 
taken  in  each  case,  and  I  have  reviewed  the  decisions  made  by  the 
convening  authorities  involved  in  toto. 

I  am  convinced  that  the  system  worked,  the  military  justice  sys- 
tem worked.  Now,  obviously  from  the  comments  that  were  made 
here  today,  there  are  perceptions  that  it  did  not  work.  My  concern 
is  primarily  with  the  rights  of  individuals  and  to  make  sure  that 
the  system  works  in  accordance  with  the  rules  established  by  the 
Congress  and  by  the  President  and  the  UCMJ  and  the  Manual  for 
Courts-Martial. 

I  am  convinced,  based  upon  what  I  have  read,  that  command  in- 
fluence, unlawful  command  influence,  does  not  exist  in  this  case; 
and  I  am  prepared  to  address  this  at  every  level.  And  I  can  explain 
to  you  why  I  have  come  to  this  conclusion. 

Mr.  DORNAN.  I  think  that  term  that  I  had  never  heard  before, 
I  think  by  "reverse"  it  just  meant  negative,  negative  command  in- 
fluence, and  you  are  saying  negative  command  influence  did  not 
exist. 
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General  Sklute.  Yes,  sir.  But  there  have  been  references  made 
that  command  influence  was  present  in  this  case,  unlawful  com- 
mand influence,  and  those  motions  for  dismissal  were  made  at  the 
trial.  Unfortunately,  the  transcript  in  this  case  is  2,600  pages  long. 
It  is  being  prepared  right  now,  and  I  have  not  had  an  opportunity 
to  review  it.  I  believe  a  copy  was  given  to  the  staff  or  will  shortly 
be  given  to  the  staff. 

Mr.  DORNAN.  General,  how  much  more  of  your  statement  do  you 
have? 

Greneral  Sklute.  About  2  minutes,  sir. 

Mr.  DoRNAN.  Well,  2  minutes  is  going  to  make  Mr.  Pickett  and 
me  run  a  little  bit,  so  just  save  your  conclusion  for  when  we  get 
back.  We  both  shall  return.  We  are  going  to  go  vote.  We  have  about 
5  minutes. 

General  Sklute.  Yes,  sir. 

Mr.  DORNAN.  Thank  you. 

[Recess.] 

Mr.  DORNAN.  The  subcommittee  comes  back  into  order,  and  I 
have  a  comment  looking  at  these  photographs  with  the  flags  on  the 
two  UH-60  helicopters.  This  one  looks  like  about  a  150-yard  run 
so  that  is  about  500,  400  feet,  and  the  flag  does  get  very  small  very 
quickly.  I  think  I  would  have  painted  a  big  powder  blue  stripe  or 
something  around  the  fuselage  of  that  aircraft  at  a  minimum.  The 
flags  look  big  when  you  are  looking  at  it  on  the  ground  standing 
a  camera's  length  away.  But  once  you  get  500  to  1,000  feet  away, 
the  flags  start  to  get  very  small.  Just  a  comment. 

Please,  General  Sklute,  continue  with  your  statement. 

General  Sklute.  Yes,  sir.  Mr.  Chairman,  I  had  just,  before  the 
recess,  concluded  that  based  upon  my  review  of  all  the  evidence, 
the  military  justice  system  worked  with  fairness  for  every  individ- 
ual and  was  free  from  the  specter  of  command  influence,  unlawful 
command  influence. 

Second,  and  a  point  already  made  by  several  of  the  witnesses 
preceding  me,  not  every  incident,  no  matter  how  tragic  the  out- 
come, necessarily  leads  to  criminal  responsibility  for  those  who 
were  involved,  and  this  is  especially  true  when  an  incident  such  as 
results  from  a  lengthy  chain  of  causation  that  includes  both  system 
failures  as  well  as  human  errors.  As  a  result  of  many  of  these  defi- 
ciencies and  errors,  individuals  were  dealt  with  through  the  admin- 
istrative process;  and  contrary  to  what  Mr.  Spinner  indicated  ear- 
lier that  letters  of  admonishment  had  no  impact  on  an  individual's 
career,  in  the  case  of  senior  officers,  general  officers  and  colonels, 
senior  officer  unfavorable  information  files,  when  established,  go  to 
promotion  boards.  In  the  case  of  colonels,  those  files  last  for  a  pe- 
riod of  10  years,  and  they  are  shown  to  promotion  boards  for  those 
being  considered  for  selection  to  brigadier  general.  In  the  case  of 
brigadier  generals,  those  files  are  shown  to  promotion  boards  that 
are  considering  such  individuals  for  selection  for  promotion  to  the 
grade  of  major  general. 

It  goes  without  saying  that  those  who  fail  to  do  what  was  re- 
quired of  them  should  be  held  accountable.  And  in  order  to  assure 
accountability,  we  have  to  have  three  things  happen.  First,  there 
must  be  a  thorough  inquiry  to  establish  what  happened,  and  Gen- 
eral Andrus'  investigation  team  has  given  us  just  that.  Second,  the 
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military  justice  system  must  perform  as  it  was  intended  to  perform, 
embracing  the  American  principles  of  presumption  of  innocence 
and  proof  beyond  a  reasonable  doubt.  And  that  has  also  happened 
here. 

Finally,  Mr.  Chairman,  as  you  mentioned  earlier,  (General 
Fogleman  is  in  the  process  of  conducting  a  review  concerning  all 
of  those  involved  in  the  incident,  reviewing  the  administrative  and 
personnel  actions  that  were  taken.  This  process  is  now  ongoing 
within  the  Air  Force. 

As  indicated  in  my  written  statement,  we  have  already  discov- 
ered some  areas  in  which  personnel  ratings  did  not  appear  to  be 
consistent — and  I  am  talking  about  performance  evaluations — with 
the  adverse  administrative  actions  taken,  and  those  cases  will  re- 
ceive special  scrutiny  from  General  Fogleman. 

Earlier  this  month — or  I  should  say  in  early  July,  General 
Fogleman  sent  a  message  to  the  commanders  of  all  of  our  major 
commands  on  this  particular  subject  after  reviewing  the  officer 
evaluations  concerning  the  individuals  associated  with  this  inci- 
dent, and  I  would  like  to  quote  a  portion  of  that  message.  General 
Fogleman  stated,  and  I  quote. 

We  cannot  tolerate  actions  which  appear  to  condemn  inappropriate  conduct  one 
moment,  condone  it  the  next,  or  even  worse,  reward  it  .  .  .  The  bottom  Une  must 
be  that  Air  Force  standards  are  uniformly  known,  consistently  applied  and 
nonselectively  enforced.  Accountability  is  critically  important,  to  do  less  will  under- 
mine good  order  and  discipline  of  the  force  and  destroy  the  trust  of  the  American 
public. 

Mr.  Chairman,  I  am  prepared  to  address  every  issue  that  was 
raised  by  Mr.  Spinner.  I  am  prepared  to  provide  you  and  the  mem- 
bers of  the  committee  my  insight  into  why  the  process  that  was 
used  was,  in  fact,  used;  why  we  had  two  separate  convening  au- 
thorities rather  than  a  unitary  convening  authority — which  we 
have  never  used  in  the  Air  Force  before,  nor  has  the  Army.  I  can 
explain  why  we  tried  to  keep  the  process  as  close  to  that  required 
by  the  Uniform  Code  of  Military  Justice  and  the  Manual  for 
Courts-Martial  and  to  keep  it  as  close  to  the  process  that  we  nor- 
mally use. 

I  feel  that  the  military  justice  system,  which  is  a  so  very,  very 
important  to  the  services  and  so  very  important  to  commanders 
who  are  responsible  for  the  maintenance  of  good  order  and  dis- 
cipline within  their  organization  and  the  integrity  of  that  process 
is  being  challenged  today.  And  there  are  perceptions  out  there 
within  portions  of  the  public  and  within  the  media  that  this  case 
was  handled  in  such  a  way  as  to  produce  preordained  results.  And 
I  think  it  is  very  important  that  I  address  those  concerns,  and  as 
I  say,  I  am  prepared  to  do  so,  if  I  may. 

[TTie  following  information  was  received  for  the  record:] 
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DEPARTMENT  OF  THE  AIR  FORCE 

PRESENTATION  TO  THE  COMMITTEE  ON  NATIONAL  SECURITY 
SUBCOMAHTTEE  ON  MILITARY  PERSONNEL 

UNITED  STATES  HOUSE  OF  REPRESENTATIVES 
AUGUST  3, 1995 


SUBJECT:  DOWNING  OF  TWO  ARMY  BLACK  HAWK  HELICOPTERS, 
APRIL  14, 1995 


STATEMENT  OF:  MAJOR  CENTRAL  NOLAN  SKLUTE 

JUDGE  ADVOCATE  GENERAL  OF  THE  AIR  FORCE 


NOT  FOR  PUBLICATION  UNTIL  RELEASED 

BY  THE  COMMITTEE  ON  NATIONAL  SECURITY 

HOUSE  OF  REPRESENTATTVES 
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MR  CHAIRMAN  AND  MEMBERS  OF  THE  COMMITTEE: 


I  am  pleased  to  be  able  to  appear  before  you  today  and  have  the  opportunity  to 
discuss  my  perspective  on  the  actions  taken  in  the  wake  of  the  tragic  downing  of  two 
Black  Hawk  helicopters  over  Iraq  on  April  14,  1994.  The  military  justice  process  has 
been  completed  with  the  conclusion  of  the  court-martial  of  Captain  Wang,  and  we  are 
now  free  to  publicly  address  all  of  the  issues  without  fear  of  adversely  aflFecting  anyone's 
right  to  a  fair  trial. 

At  the  outset,  I  want  to  add  my  own  expression  of  sympathy  to  that  of  the  entire 
Air  Force  for  the  families  and  friends  of  those  who  lost  their  lives  in  this  event.  While 
each  service  member  understands  the  risks  of  our  profession,  loss  of  life  is  particularly 
tragic  when  it  is  the  result  of  friendly  fire. 

I'm  present  today  to  address  any  questions  the  Committee  may  have  concerning 
the  accountability  aspects  of  the  Black  Hawk  tragedy    Accountability  is  absolutely 
essential  in  this  and  in  all  incidents.  In  this  regard,  it  is  important  to  note  that 
accountability  is  enforced  in  different  ways—through  disciphnary  actions  under  the  mihtary 
justice  system,  through  administrative  actions,  such  as  letters  of  reprimand  and  letters  of 
admonition,  and  through  personnel  actions,  such  as  assignments  and  performance 
evaluations 
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Now  that  the  miHtary  justice  process  is  concluded,  the  Air  Force  Chief  of  Staff  is 
personally  reviewing  all  of  the  administrative  and  personnel  actions  taken  in  this  matter. 
Upon  the  completion  of  his  review,  he  will  make  recommendations  to  the  Secretary  of  the 
Air  Force  concerning  any  additional  actions  he  determines  are  appropriate  and 
recommendations  on  changes  to  Air  Force  policies  and  processes. 

MILITARY  JUSTICE  ACTIONS 

Turning  first  to  the  process  that  was  employed  under  the  Uniform  Code  of 
Military  Justice  and  Manual  for  Courts-Martial.  I  have  examined  the  accident 
investigation  report  prepared  by  Major  General  James  G.  Andrus  and  the  process  that  was 
employed  under  the  military  justice  system.  I  have  also  examined  the  reports  of  the 
preliminary  inquiries  and  the  pretrial  investigations  conducted  under  the  Uniform  Code  of 
Military  Justice  (UCMJ)  and  the  Manual  for  Courts-Martial  (MCM).  I  am  satisfied  that 
there  was  full  compliance  with  the  provisions  of  the  UCMJ  and  the  MCM. 

Following  the  completion  of  General  Andrus'  investigation,  the  report  was 
forwarded  by  Secretary  Perry  to  the  military  commands  involved  so  they  could  address 
accoimtability  matters.  Copies  were  provided  to  the  Commanders  of  US  Army  in  Europe 
(USAREUR),  US  Air  Forces  in  Europe  (USAFE),  and  the  Air  Combat  Command  (ACC) 
in  the  continental  US. 
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The  two  Air  Force  commands,  USAFE  and  ACC,  then  assigned  responsibility  for 
all  actions  involving  personnel  in  their  respective  commands  to  two  experienced  general 
court-martial  convening  authorities,  the  Commander,  Seventeenth  Air  Force 
(17  AF/CC),  located  at  Sembach  AB,  Germany,  for  all  persons  stationed  in  Europe;  and 
the  Commander,  Eighth  Air  Force  (8  AF/CC),  located  at  Barksdale  AFB,  Louisiana,  for 
all  persons  stationed  in  the  United  States.  An  additional  person  who  had  been  assigned  to 
HQ  13  AF,  Anderson  AFB,  Guam  in  the  Pacific  theater  was  also  attached  to  8  AF  for 
these  reviews.  This  person  is  a  lieutenant  colonel  who  was  the  Ground  Mission  Director 
at  the  time  of  the  incident. 

The  Conmianders,  1 7  AF  and  8  AF,  q)pointed  experienced  ofiBcers  to  conduct  the 
preUminary  inquiry  required  to  determine  whether  any  disciplinary  action  was  warranted. 
Such  an  inquiry  is  provided  for  in  Rule  for  Courts-Martial  (RCM)  303,  MCM.  Each  was 
given  full  discretion  and  their  inquiries  were  not  limited  to  specific  individuals. 

Each  inquiry  involved  a  review  of  General  Andrus'  accident  investigation 
report  and  each  ofiBcer  was  authorized  to  obtain  any  additional  information,  including 
additional  testimony,  he  felt  necessary.  Both  were  assisted  by  technical  and  legal  advisors. 
They  were  also  authorized  to  make  recommendations  regarding  discipline,  including  the 
initiation  of  court-martial  charges  if  appropriate.  The  inquiry  officers  initiated  court- 
martial  charges  against  eight  Air  Force  officers,  as  follows: 


255 


Individual 


Organization 


Duties 


BG  Jeffrey  S  Pilkington 
Col  James  R.  O'Brien,  Jr. 


CTF  PROVIDE  COMFORT 
CTF  PROVIDE  COMFORT 


Lieutenant  Colonel  Randy  W  May     53rd  Fighter  Squadron 

(52  Fighter  Wing) 


Captain  Jim  Wang 

Major  Lawrence  M.  Tracey 

Major  Douglas  L  Martin 


•Capt  Joseph  M.  Halcli 
(ILt  at  time  of  incident) 

*  ILt  Ricky  L  Wilson 
(2Lt  at  time  of  incident) 


963  rd  Airborne  Air  Control 
Squadron  (552  Air  Control  Wing) 

963  rd  Airborne  Air  Control 
Squadron  (552  Air  Control  Wing) 

HQACC 


963  rd  Airborne  Air  Control 
Squadron  (552  Air  Control  Wing) 

963rd  Airborne  Air  Control 
Squadron  (552  Air  Control  Wing) 


Commander 

Director  of 
Operations 

F- 15  Pilot 


Senior  Director 
on  AWACS 

AWACS  Mission 
Crew  Commander 

Airborne  Command 
Element  on  AWACS 

Enroute  Controller 
on  AWACS 

Tactical  Area  of 
Responsibility 
Controller  on  AWACS 


// 


Following  a  thorough  review  of  the  inquiry  oflBcers'  reports,  17  AF/CC  and 
8  AF/CC  directed  the  pretrial  investigation  of  the  charges  against  sbc  of  the  ofiBcers,  as 

required  by  Article  32,  UCMJ    The  charges  against  the  remaining  officers  were 
dismissed  and  administrative  action  initiated  in  their  place    The  six  officers  who  were  the 
subjects  of  Article  32  investigations  were  Lt  Colonel  May,  Majors  Martin  and  Tracey, 


These  individuals  were  promoted  after  the  completion  of  the  report  of  the  mqmry  officer  conducted  in 
accordance  with  RCM  303.  The  RCM  303  report  was  completed  in  August  1994.  Both  promotions  were 
delayed  after  the  appropnate  authont>'  had  reviewed  the  24  volume  accident  investigation  report  and  the 
RCM  303  reports   Their  promotions  were  delayed  from  October  17, 1994  to  April  18,  1995. 
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Captains  Wang  and  Halcli,  and  ILt  Wilson.  An  Article  32  investigation  is  a  hearing 
comparable  to  a  civilian  grand  jury  proceeding.  The  investigating  officers  were  senior, 
experienced  Judges  assigned  to  the  United  States  Air  Force  Judiciary.  Air  Force  military 
judges  are  not  assigned  to  command  channels,  but  rather  report  through  the  Chief  Trial 
Judge  of  the  Air  Force,  Air  Force  Legal  Services  Agency. 

The  Article  32  investigating  officers  recommended  various  types  of  action  be 
taken  against  specific  officers.  Such  actions  included  dismissal  of  the  charges; 
administrative  actions;  nonjudicial  punishment  under  Article  1 5,  UCMJ;  and  court- 
martial.  Following  the  Article  32  investigations,  each  commander  received  the  formal 
pretrial  advice  of  his  staff  judge  advocate  as  required  by  Article  34,  UCMJ.  Consistent 
with  the  recommendations  of  the  inquiry  and  investigating  officers  and  the  commandeis' 
staff  judge  advocates,  court-martial  charges  were  referred  to  trial  against  Capt  Wang  and 
the  remainder  were  dismissed. 

The  process  followed  by  each  commander  was  in  accordance  with  the  Uniform 
Code  of  Military  Justice  and  the  Manual  for  Courts-Martial.  The  process  as  to  each 
individual  is  summarized  as  follows: 
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SEVENTEENTH  AIR  FORCE 

Brigadier  General  Jeffrey  S.  Pilkington 

On  August  28,  1994,  a  charge  of  dereliction  of  duty  was  preferred  by  the  inquiry 
officer,  but  he  recommended  it  not  be  referred  to  trial.  The  charge  stated  that  General 
Pilkington  had  "negligently  failed  to  ensure  that  Operation  Provide  Comfort  (OPC)  was 
operating  under  the  guidance  of  a  current  operations  plan  (OPLAN)."  In  summary,  the 
inquiry  officer's  recommendation  against  a  court-martial  was  based,  in  part,  on  the  fact 
that  previous  OPC  Commanding  Generals  had  not  updated  the  OPLAN  and  General 
Pilkington  had  made  efforts  to  compensate  for  any  deficiency  in  guidance.  As 
recommended  by  the  inquiry  ofBcer  and  the  17  AF  Staff  Judge  Advocate,  17  AF/CC 
dismissed  the  charge. 

Colonel  James  R.  O'Brien.  Jr. 

On  August  28,  1994,  the  inquiry  officer  preferred  a  dereliction  of  duty  charge 
against  Col  O'Brien,  but  recommended  it  not  be  referred  to  trial.  The  charge  stated  that 
Col  O'Bnen  had  "negligently  failed  to  ensure  that  Operation  Provide  Comfort  was 
operating  under  the  guidance  of  a  current  operations  plan."  In  summary,  the  inquiry 
officer"  s  recommendation  against  court-martial  was  based  on  the  fact  that  previous  OPC 
Directors  of  Ofjerations  had  not  updated  the  OPLAN,  the  short  time  that  Col  O'Brien  had 
been  on  station,  and  the  fact  that  neither  his  superiors  nor  his  plans  staff  indicated  any 
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need  to  produce  an  updated  OPLAN.  As  recommended  by  the  inquiry  officer  and  the 
17  AF  Staff  Judge  Advocate,  17  AF/CC  dismissed  the  charge. 

Lieutenant  Colonel  Randv  W.  Mav 

On  August  28, 1994,  the  inquiry  officer  preferred  dereliction  of  duty  and 
negligent  homicide  charges  against  Lt  Col  May.  The  dereliction  of  duty  alleged  was  that 
he  negligently  failed  to  clearly  advise  the  flight  leader  that  he  could  not  confirm  the 
identity  of  the  helicopters  and  thereafter  took  no  action  to  prevent  an  engagement  This 
was  the  substance  of  the  negligent  homicide  charge  as  well.  The  Commander,  17  AF, 
forwarded  the  charges  to  an  Article  32  investigation.  The  Article  32  investigating  officer 
determined  that  "after  examining  all  the  available  evidence,  (he  was)  not  persuaded"  that 
the  facts  supported  a  court-martial  recommendation.  He  recommended  that  the  charges 
be  dismissed.  Important  in  this  determination  was  whether  the  lead  pilot  imposed  a 
continuing  duty  on  Lt  Col  May  to  confirm  or  refute  the  lead  pilot's  identification  of  the 
helicopters  as  Hinds.  The  Article  32  investigating  officer  found  that: 

•  "The  actual  sequence  (of  communications  between  the  flight  leader,  bis 
wingman,  and  the  AWACS)  was  case  dispositive"  on  whether  the  court- 
martial  charges  against  Lt  Col  May  should  be  referred  to  trial. 
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•  "According  to  the  rules  under  which  the  mission  was  flown,  if  the  flight  leader 
actually  withdrew  -  or  if  the  accused  reasonably  thought  the  flight  leader 
withdrew  -  (the  flight  leader's)  directive  to  the  accused  to  confirm  by 

(1)  deciding  to  rely  on  his  own  identiflcation  and  (2)  making  the  'engaged' 
call  to  AWACS  without  waiting  for  confirmation,  then  the  flight  leader 
relieved  the  accused  of  the  duty  to  make  an  independent  identiflcation.  It 
would  then  follow  that  the  accused  had  no  duty  to  prevent  the  engagement." 

•  "There  was  nothing  to  prohibit  the  engagement  based  solely  on  the  flight 
leader's  identification." 

•  The  testimony  and  evidence  developed  during  the  Article  32  investigation 
indicated  the  more  likely  sequence  of  events  was:  "that  the  flight  leader  called 
the  AWACS  with  his  'engaged'  statement  before  the  accused's  'Tally  Two' 
call;  the  accused's  recollection  of  the  sequence  of  the  calls  is  probably  more 
accurate  and  supported  by  the  other  evidence  than  the  flight  leader's 
recollection;  and,  that  either  way,  what  was  very  clear  fi-om  the  flight  leader's 
testimony  during  the  hearing  was  that  the  flight  leader  was  not  relying  upon 
the  accused  to  'confirm'." 
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•  In  addition,  the  flight  leader's  call  to  the  AW  ACS  effectively  overrode  any 
requirement  in  the  accused's  mind  that  the  accused  "needed  to  make  an 
independent  verification  that  the  helicopters  were  Hinds." 

As  recommended  by  the  Article  32  investigating  officer  and  the  1 7  AF  Staff 
Judge  Advocate,  17  AF/CC  dismissed  the  charges. 

EIGHTH  AIR  FORCE 

Capt  Jim  Wang 

The  Article  32  investigating  officer  recommended  that  two  specifications  of 
dereliction  of  duty  be  dismissed  and  the  remaining  three  specifications  be  referred  to  a 
general  court-martial.  The  recommendation  for  court-martial  was  based  on  the  following 
conclusions: 

•  By  regulation  and  procedure,  the  senior  director  had  a  clear  duty  to  oversee 
the  actions  of  his  weapons  controllers. 

•  Capt  Wang  was  an  experienced  senior  director  with  about  60  flights  in  the 
Operation  PROVIDE  COMFORT  theater,  and  he,  more  than  anyone  else, 
possessed  numerous  indicators  that  possible  fiiendly  aircraft  were  in  the 
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approximate  vicinity  of  the  F-15's  intended  intercept.  The  indicators  were 
radar  and  Identification,  Friend  or  Foe  (IFF)  sensor  data  on  his  scope  for 
lengthy  periods;  a  programmed  "H"  next  to  Eagle  Flight  on  his  scope  for 
much  of  the  time;  the  air  surveillance  officer's  "attention  arrow"  flashing 
where  the  helicopter  sensor  data  had  disappeared;  the  Eagle  Flight  "EEOl" 
symbology  on  his  scope  moving  in  the  direction  of  the  southeast  section  of  the 
Tactical  Area  of  Responsibility  (TAOR)  where  the  presence  of  helicopters 
was  later  called  in  by  the  F-1 5s;  and  the  radio  communications  between  his 
controllers,  the  helicopters,  and  the  F-1 5s  at  various  times  preceding  the  actual 
intercept. 

•  "There  was  so  much  information  already  available,  the  senior  director  should 
have  undeniable  information  that  this  probably  was  a  fiiendly  helicopter." 

•  "Capt  Wang  did  not  provide  careful  or  clear  guidance  for  the  enroute 

controller  or  TAOR  controller  (on  his  first  flight  in  the  operational  theater)." 

•  During  the  intercept,  Capt  Wang  "did  absolutely  nothing  to  help  or  offer 
guidance  to  his  new  controller."  He  "did  not  take  such  basic  actions"  one 
would  expwct  under  the  circumstances,  even  though,  "there  was  nothing  else 
for  the  senior  director  to  be  doing  then." 
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•  "This  was  the  time  a  senior  director  should  have  immediately  shouted,  'I've 
got  it,'  and  taken  control  of  the  intercept-a  fundamental,  clear  duty  to  any 
senior  director." 

•  Finally,  the  existence  of  any  flawed  procedures  did  not  negate  the  fact  that 
Capt  Wang,  as  "the  AW  ACS  leader  of  the  air  battle,  had  a  duty  to  be  vigilant 
and  to  speak  up." 

The  Article  32  investigating  officer  recommended  trial  by  general  court-martial, 
after  considering  the  numerous  fectors  involved  and  whether  nonjudicial  punishment 
(Article  15,  UCMJ)  might  be  more  ^propriate.  In  summary,  the  recommendation  was 
based  on  the  investigating  officer's  determination  that  "his  (Capt  Wang's)  duty  was  too 
basic  and  fundamental,  given  what  he  had  available  on  his  scope  and  heard  on  the 
radio  ....  For  this  flight,  Capt  Wang's  gross  inaction  with  such  available  information  is  the 
more  important  &ctor ...  even  wiA  aU  of  those  very  serious  &ctors  to  consider,  a  court- 
martial  is  the  appropriate  forum  to  address  the  serious  nature  of  these  offenses  ...  this  case 
should  be  thoroughly  addressed  in  a  general  court-martial."  As  recommended  by  the 
Article  32  investigating  officer  and  the  8  AF  Staff  Judge  Advocate,  8  AF/CC  referred 
Capt  Wang's  case  to  a  general  court-martial  on  December  16,  1994.  On  June  20,  1995, 
Capt  Wang  was  acquitted  of  the  charge  and  all  specifications. 
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M^or  Lawrence  M.  Tracev 

The  Article  32  investigating  officer  recommended  the  dereliction  of  duty  charge 
be  dismissed.  In  his  report,  he  determined  that  the  available  evidence  did  not  support  the 
allegations  based  on  the  following  conclusions: 

•  Maj  Tracey,  the  mission  crew  commander,  was  busy  overseeing  matters 
related  to  placing  of  the  aircraft  into  the  proper  orbit  at  the  time  of  the 
intercept. 

•  He  was  not  trained  in  the  individual  duties  of  the  other  14-19  crewmembers 
and  must  rely  on  each  individual  to  use  his  or  her  special  expertise. 

•  Maj  Tracey  had  no  duties  involving  "flight  following"  of  aircraft;  that  was  the 
job  of  the  senior  director  and  weapons  controllers.  He  also  had  no  duty  to 

flight  follow  helicopters  nor  was  it  standard  practice  on  board  the  AWACS 
because  it  was  believed  that  the  helicopters  were  autonomous  and  not  aircraft 
for  those  purposes. 

•  Maj  Tracey  v/as  informed  of  the  intercept  at  its  latest  stage  and  took 
reasonable  steps  related  to  his  duties.  He  changed  his  scope  to  view  the  area 
and  started  addressing  concerns  about  the  safety  of  the  AWACS  aircraft,  his 
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most  important  duty.  By  this  time,  he  would  not  have  been  able  to  distinguish 
the  helicopters  from  the  fighters  on  his  scope  because  there  was  no  longer  a 
discernible  distance  between  the  two. 

•  Maj  Tracey's  duties  did  not  involve  checking  aircraft  IFF  codes. 

As  recommended  by  the  Article  32  investigating  ofificer  and  8  AF  Staff  Judge 
Advocate,  8  AF/CC  dismissed  the  charges. 

M^or  Douglas  L.  Martin 

The  Article  32  investigating  officer  recommended  the  dereliction  of  dirty  charge 
be  dismissed  based  on  the  following  conclusions: 

•  Maj  Martin  did  not  have  knowledge  that  die  helicopters  were  flying  at  or  near 
the  intercept  point  or  that  they  were  friendly. 

•  Maj  Martin  was  not  trained  in  AWACS  radar  scope  interpretation,  but  was 
required  to  rely  on  information  provided  by  the  weapons  controllers  or  the 
senior  director. 
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•  Since  the  helicopters  usually  remained  on  the  enroute  frequency  (as  they  did 
the  day  of  the  incident)~not  a  frequency  monitored  by  Maj  Martin-he  could 
not  know  about  their  flight  unless  told  by  the  enroute  controller. 

•  He  had  no  persona]  duty  to  provide  air  control  to  the  helicopters.  Even  though 
it  was  Maj  Martin's  responsibility  to  oversee  the  operation  of  the  Air  Tasking 
Order,  he  was  not  provided  any  information  about  the  helicopters  in  the  Air 
Tasking  Order  or  the  flow  sheet. 

As  recommended  by  the  Article  32  investigating  ofiBcer  and  the  8  AF  Staff  Judge 
Advocate,  8  AF/CC  dismissed  the  charges. 

First  Lieutenant  Rickv  L.  Wilson 

The  Article  32  investigating  ofiBccr  recommended  the  dereliction  of  duty  charge 

and  specification  be  dismissed  based  on  the  following  conclusions: 

•     Lt  Wilson  did  not  have  sufficient  training  or  experience  to  be  held  responsibh 
This  was  his  furst  flight  in  an  operational  theater  or  in  a  combat  support  area. 
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•  The  senior  director  did  not  provide  necessary  close  supervision  and  the 
enroute  controller  never  informed  Lt  Wilson  that  the  helicopters  were  coming 
into  his  area  of  responsibility. 

•  He  had  no  knowledge  of  any  duty  to  inform  the  fighters  regarding  helicopter 
flights  because,  by  standard  practice  and  procedure,  there  was  no  clear  notice 
that  the  AWACS  had  a  duty  to  flight  follow  helicopters. 

As  recommended  by  the  Article  32  investigating  officer  and  the  8  AF  Staff  Judge 
Advocate,  8  AF/CC  dismissed  the  charges. 

Captain  Joseph  M.  Halcli 

As  regards  the  specification  alleging  that  Capt  Halcli  failed  to  provide  information 
about  the  friendly  helicopters  to  the  fighters,  the  Article  32  investigating  ofBcer 
concluded  that: 

•  Although  standard  practice  did  not  include  flight  following  helicopters,  once 
Capt  Halcli  made  contact  with  the  helicopters  and  they  were  displayed  on  his 
scope  for  a  lengthy  period,  he  had  a  duty  to  warn  the  fighters. 
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•  Capt  Halcli  acknowledged  he  knew  the  helicopters  had  entered  the  taaical 
area  of  responsibility  and  he  had  them  on  his  scope  for  a  considerable  length 
of  time. 

•  Just  prior  to  the  incident  (8  1/2  miles  out),  Capt  Halcli  placed  his  cursors  over 
the  helicopters  and  took  a  switch  action  to  try  to  identify  them.  This  shows  he 
was  paying  attention  to  the  intercept,  but  did  not  warn  the  fighters  or  inform 
the  senior  director. 

•  Capt  Halcli  had  a  fimdamental  duty  to  be  tactically  aware  of  the  helicopters' 
presence  and  to  notify  the  fighters  once  they  came  onto  his  scope  and  he  had 
fiill  knowledge  of  their  presence  in  the  area. 

As  regards  the  other  specifications,  the  Article  32  investigating  ofBcer  foimd  that: 

•  By  practice  and  procedure,  there  was  no  duty  to  provide  IFF  checks  on 
helicopters.  Also,  helicopters  were  kept  on  the  enroute  fi'equency  by  the 
enroute  controller  and  not  transferred  to  the  tactical  area  of  responsibility 
controller. 
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The  Article  32  investigating  officer  recommended  that  Capt  Halcli's  actions  be 
treated  differently  (nonjudicial  punishment)  from  those  of  the  senior  director,  because: 

•  Capt  Wang  had  much  more  experience  than  Capt  Halcli. 

•  Capt  Wang  had  a  better  view  of  the  overall  picture  as  senior  director. 

•  Capt  Wang,  unlike  Capt  Halcli,  did  not  try  available  switch  actions  to  identify 
the  contact 

As  recommended  by  the  Article  32  investigating  ofBcer  and  the  8  AF  Staff  Judge 
Advocate,  8  AF/CC  dismissed  the  charges.  Instead,  nonjudicial  punishment  (Article  15, 
UCMJ)  was  imposed  on  December  23,  1994.  The  pimishment  consisted  of  a  reprimand 
for  dereliction  in  the  performance  of  bis  duties  as  enroute  controller. 

Other  Personnel 

The  RCM  303  inquiry  officers  also  focused  on  the  actions  of  many  others; 
however,  court-maitial  charges  were  not  preferred  against  them.  The  inquiry  officers 
concluded  the  conduct  of  the  others  did  not  constitute  offenses  under  the  UCMJ.  The 
other  personnel  include  Brigadier  General  Curtis  H.  Emery  II  (a  colonel  at  the  time  of  the 
incident)  ,  who  was  the  Combined  Forces  Air  Component  Commander,  and  Captain  Eric 
A.  Wickson,  the  F- 15  lead  pilot  The  inquiry  officers  also  reached  the  same  conclusion 


Bngadier  General  Emery  had  been  selected  for  promotion  by  a  board  which  met  from  September  13, 
1993  to  September  21,  1993.  The  board  report  was  signed  by  the  Secretary  of  the  Air  Force  on  September 
22,  1993,  and  General  Emery's  nomination  for  promotion  was  signed  by  the  President  on  December  23, 
1993,  and  forwarded  to  the  Senate.  The  24  volume  report  of  investigation  of  this  accident  was  released  on 
July  13,  1994.  The  Senate  confirmed  General  Emery  on  July  IS,  1994,  and  he  was  promoted  with  the 
same  date  of  rank.  The  RCM  303  report  was  completed  in  August  1994.  Administrative  action  was  taken 
against  General  Emery  in  October  1994. 
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concerning  the  actions  of  the  Combined  Forces  Air  Component  Deputy  for  Operations; 

the  Combined  Task  Force  Director  of  Intelligence;  the  Ground  Mission  Director;  and,  the 

Commander  of  the  963  Airborne  Air  Control  Squadron  at  Tinker  Air  Force  Base, 

Oklahoma. 

As  to  General  Emery,  the  inquiry  officer  found  that  he  was  not  negligent  in  the 

performance  of  his  duties  as  the  Combined  Forces  Air  Component  Commander. 

Similarly,  he  concluded  that  Captain  Wickson's  misidentification  of  the  two  helicopters 

was  an  honest  and  reasonable  mistake  under  the  circumstances. 

As  recommended  by  the  inquiry  ofBcers  and  their  staff  judge  advocates,  1 7 
AF/CC  and  8  AF/CC  pursued  no  action  concerning  the  preferral  of  charges  against  these 
other  personnel. 

From  my  perspective  as  the  Air  Force  Judge  Advocate  General,  I  am  satisfied 
that,  in  the  wake  of  this  incident,  the  criminal  justice  process  of  the  Air  Force  worked  the 
way  that  Congress  and  the  President  designed  it  to  work.  I  have  reviewed  the  exercise  of 
discretion  by  the  commanders  and  their  advisors  throughout  this  process  and  have  found 
no  abuse  of  discretion.  1  am  satisfied  that  commanders  conducted  thorough  inquiries  into 
the  maner,  conscientiously  examined  the  results  of  such  inquiries,  and  exercised  their 
independent  judgment  in  arriving  at  their  decisions.  I  am  also  satisfied  that  the  rights  of 
all  individuals  were  fiilly  protected.  No  one  was  singled  out  for  exceptional  treatment. 

Commanders  were  responsible  for  making  extremely  difBcult  decisions  in  a 
matter  that  was  receiving,  and  continues  to  receive,  close  public  scrutiny.  While  some 
may  disagree  with  their  decisions,  I  have  found  no  abuse  of  discretion.  Having  been 
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involved  with  our  system  of  military  justice  for  nearly  30  years,  I  must  state,  it  is  a 
system  that  has  worked  extremely  well-throughout  the  years  and  in  this  instance.  It  is 
not  a  perfect  system—indeed  no  system  is.  Nor  is  it  a  system  in  which  results  are  pre- 
ordained—rather it  is  a  system  that  accords  fair  and  impartial  treatment  to  all  personnel  of 
our  Armed  Forces;  a  system  that  strives  to  protect  individual  rights:  and,  a  system  that  is 
absolutely  essential  to  military  readiness. 

ADMIMSTRATIVE  ACTIONS 

The  following  discussion  relates  to  administrative  actions  which  were  taken.  In 
17  AF,  Brigadier  Generals  PiUdngton  and  Emery  received  Letters  of  Admonition. 

Col  O'Brien  received  a  Letter  of  Counseling.  Copies  of  these  actions  were  provided  to 
the  Office  of  the  Air  Force  Inspector  General.  That  office  has  responsibility  imder  Air 
Force  Instructions  for  collecting  and  maintaining  records  of  unfavorable  information 
concerning  Air  Force  general  ofBcers  and  ofBcers  eligible  for  promotion  to  general 
officer  grade.  Senior  Officer  Unfavorable  Information  Files  (SOUIF)  are  in  the  process 
of  being  established.  These  files  contain  a  summary  of  the  unfavorable  information  for 
consideration  by  future  selection  boards  considering  officers  for  promotion  to  brigadier 
general  or  major  general. 

Additionally,  while  Col  O'Brien  was  awarded  the  Defense  Meritorious  Service 
Medal,  before  completion  of  General  Andrus'  investigation,  for  his  participation  in 


19 


271 

operation  Provide  Comfort,  the  award  of  that  medal  has  been  revoked  by  authorities  in 
the  European  Conunand  chain  of  command. 

Lt  Col  May  and  Capt  Wickson  received  Letters  of  Reprimand  which  were  placed 
in  Unfavorable  Information  Files  (UIF).  These  files  do  not  go  to  promotion  boards. 
Flying  Evaluation  Boards  (FEB)  were  conducted  concerning  both  officers.  Following  the 
FEBs,  the  Commander,  United  States  Air  Forces  in  Europe,  directed  Lt  Col  May  be 
assigned  to  a  staff  position  not  involving  fiying  duties  and  Capt  Wickson  be  reassigned  to 
non-combat  flying  duties. 

In  8  AF,  Majors  Martin  and  Tracey  and  ILt  Wilson  received  Letters  of  Reprimand 
which  were  placed  in  UIFs.  Capt  HalcH's  Article  15  was  placed  in  a  UIF  and  in  an 
Officer  Selection  Record.  The  963  Airborne  Air  Control  Sqtiadron  Commander  at  Tinker 
Air  Force  Base  retired  as  a  lieutenant  colonel,  despite  his  selection  for  promotion  to 
colonel. 

PERSONNEL  ACTIONS 

Turning  to  the  personnel  actions  taken~two  officers'  involvement  in  the  incident 
was  reflected  in  their  performance  evaluations.  The  evaluations  of  the  other  officers  did 
not  comment  upon  their  involvement  in  the  incident  or  the  adverse  actions  taken.  In 
some  instances  this  can  be  explained  by  the  period  covered  by  the  performance 
evaluations.  In  others  it  cannot.  Air  Force  directives  authorize  such  comments  in  future 
evaluations.  When  these  e^parent  inconsistencies  between  performance  evaluations  and 
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adverse  administrative  actions  were  brought  to  the  attention  of  the  Air  Force  Chief  of 
Staff,  General  Fogleman,  he  sent  a  message  on  July  1 1,  1995,  to  all  commanders  of  our 
major  air  commands,  in  which  he  said: 

"We  cannot  tolerate  actions  which  appear  to  condemn  inappropriate 
conduct  one  moment,  condone  it  the  next,  or  even  worse,  reward  it....  The  bottom 
line  must  be  that  Air  Force  standards  are  uniformly  known,  consistently  applied 
and  nonselectively  enforced.  Accountability  is  critically  important,  to  do  less  will 
undermine  good  order  and  discipline  of  the  force  and  destroy  the  tnist  of  the 
American  public." 

The  accountability  aspects  of  the  Black  Hawk  incident  are  addressed  in  a  July  24, 
1995  memorandum  of  the  Deputy  Secretary  of  Defense,  Dr.  John  P.  White,  to  the 
Secretaries  of  the  Army  and  Air  Force  and  the  Chairman  of  the  Joint  Chiefs  of  Staff.  The 
memorandimi  directs  the  Secretary  of  the  Air  Force  to: 

"...ascertain  all  disciplinary  and  administrative  actions  taken  with  respect  to  Air 
Force  personnel  involved  in  the  incident;  assess  the  adequacy  of  the 
administrative  actions  taken  under  the  circumstances  presented;  assess  the 
appropriateness  of  evaluations,  decorations,  subsequent  assignments,  promotions 
and  retirements,  addressing  any  discrepancy  between  administrative  actions  and 
such  other  personnel  actions;  take  (or  recommend)  further  action  with  respect  to 
this  incident,  if  appropriate;  take  action  to  correct  deficiencies  in  the  Air  Force 
system,  if  appropriate;  and  render  an  accounting  of  the  same  (to  me)  within  30 
days." 
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By  memorandum  of  July  25,  1995,  the  Secretary  of  the  Air  Force,  Dr.  Sheila  E. 
Widnall,  authorized  the  Air  Force  Chief  of  Staff  to  conduct  this  review.  General 
Fogleman's  report  to  Dr.  Widnall  will  include  "a  stimmary  of  any  additional  actions 
taken  in  response  to  this  review,  recommendations  for  additional  actions  and 
recommendations  for  changes  to  Air  Force  policies  or  processes."  General  Fogleman  has 
been  authorized  to  prepare  performance  evaluations  on  the  ofGcers  concerned  which  will 
be  placed  in  OflBcer  Selection  Records.  These  records  are  provided  to  Air  Force 
promotion  boards.  General  Fogleman's  report  will  be  provided  to  Dr.  Widnall  by  Augtist 
16,  1995. 

CONCLUSION 

None  of  the  actions  I  have  addressed-disciplinary,  administrative  and  personnel- 
can  begin  to  compensate  for  the  human  cost  of  the  Black  Haw^  misb^.  But  as  I  said  at 
the  outset,  accountability  is  absolutely  essential  in  this  and  in  all  incidents.  It  is  an 
integral  facet  of  leadership  -  a  key  ingredient  to  good  order  and  discipline.  However, 
even  when  dealing  with  a  tragedy  such  as  this,  criminal  culpability  does  not  necessarily 
follow.  Extreme  care  must  be  exercised  to  differentiate  among  actions  predicated  upon 
willfulness,  actions  involving  negligence,  and  those  resulting  fiom  honest  mistakes. 
Consistent  with  these  cautions  and  the  individual  rights  of  those  concerned,  the  Air  Force 
is  committed  to  ensuring  accountability. 
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The  first  step  in  ensuring  accountability  is  a  thorough  and  impartial  investigation 
of  the  facts.  General  Andrus  has  given  us  that. 

The  second  step  is  ensuring  that  the  process  of  military  justice  as  provided  in  the 
Uniform  Code  of  Military  Justice  is  carried  out  free  from  command  influence.  That  step 
is  now  complete  as  well. 

Finally,  a  thorough  examination  of  all  accoimtability  issues  must  be  performed  to 
ensure  both  adequacy  and  eqiuty.  The  Air  Force  Chief  of  Staffs  current  review  is 
focused  on  achieving  this  final  step. 
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Mr.  DORNAN.  Well,  (General,  as  an  extension  of  your  testimony, 
I  had  hoped  that  Mr.  Buyer,  who  by  now,  you  know,  is  an  Army 
JAG,  Desert  Storm  veteran,  would  be  here  to  listen  to  some  of 
these  cases.  If  you  would  submit  for  the  record  all  of  the  ones  that 
you  have  in  mind  so  I  can  give  them  to  Mr.  Buyer  to  look  at,  and 
pick  out  maybe  two  examples  now  that  you  could  tell  us  about  for 
the  record. 

General  Sklute.  Yes,  sir.  I  can  start,  if  you  would  like,  sir,  with 
the  rationale  for  having  a  110-14  investigation  rather  than  a  safe- 
ty investigation,  which  has  been  an  issue  today,  and  that  was  cited 
as  an  example  of  command  influence,  which  it  is  not. 

Mr.  DORNAN.  Right.  That  is  a  very  important  one  because  this 
is  what  I  refer  to  as  the  issue  going  radioactive,  freezing  normal 
procedures  like  a  safety  investigation  in  place,  and  with  the  result 
that  General  Pilkington  was  never  spoken  to  by  anybody  about 
what  went  on  on  his  watch.  So  please  do  explain  that,  how  that  de- 
cision was  made. 

Greneral  Sklute.  It  is  my  understanding 

Mr.  Pickett.  Mr.  Chairman,  could  I  just  inteiject  one  thing?  In 
the  course  of  your  explanation,  I  would  like  for  you  to  explain  why 
it  is  that  even  if  there  were  going  to  be  an  alternative  method  of 
investigating  this  incident,  why  it  was  that  General  Pilkington 
could  not  be  told  of  that  fact. 

Greneral  Sklute.  Sir,  that  I  cannot  answer,  but  I  can  tell  you  my 
involvement  in  the  incident,  and  I  can  tell  you  the  rationale  for  set- 
ting the  process  up  as  it  was  established. 

When  the  accident  took  place  on  the  14th  of  April  1994,  I  had 
just  checked  into  the  quarters,  visiting  officers'  quarters,  at 
Schusterberg  in  Holland.  I  was  there  TDY.  I  was  with  the  staff 
judge  advocate  from  Headquarters  USAFE.  I  turned  down  the  tele- 
vision, and  about  the  same  time  the  telephone  rang,  and  on  what- 
ever segment  it  was  of  the  Armed  Forces  Network  was  a  discussion 
of  what  had  just  transpired;  and  the  telephone  call  that  I  received 
was  to  inform  me  of  what  happened.  I  immediately  called  Col.  Jim 
Terry,  who  was  the  Chairman's  legal  adviser,  and  we  discussed  the 
merits  of  performing  an  investigation  through  the  safety  process 
versus  the  process  that  was  ultimately  used.  And  the  decision  to 
conduct  the  investigation  this  way,  as  I  understand  it,  was  not  to- 
tally an  Air  Force  decision.  It  was  arrived  at  through  a  consultative 
process  with  the  Chairman's  legal  adviser  and  perhaps  the  Office 
of  the  Greneral  Counsel  in  the  Department  of  Defense. 

Mr.  Pickett.  Mr.  Chairman,  if  I  may?  When  you  say  the  Chair- 
man's legal  adviser,  who  are  you  speaking  of?  The  Chairman  of  the 
Joint  Chiefs  of  Staff? 

General  Sklute.  Yes,  sir. 

Mr.  Pickett.  Thank  you. 

Greneral  Sklute.  And  there  are  a  number  of  reasons  or  a  ration- 
ale, I  should  say,  for  doing  an  investigation  as  it  was  done. 

First,  it  was  determined  to  be  important  to  have  an  open  inves- 
tigation. Second — and  if  I  were  a  defense  counsel  in  this  case,  I 
would  want  to  have  a  safety  investigation.  As  you  know,  when  we 
do  a  safety  investigation,  all  witnesses  are  accorded  the  privilege 
of  confidentiality.  Our  investigations,  our  safety  investigations,  at 
least  within  the  Air  Force,  have  two  parts,  part  one  being  the  re- 
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leasable  portion,  part  two  being  the  privileged  portion,  which  is  not 
released.  The  safety  privilege  is  considered  extremely  important  to 
the  services. 

If  we  had  done  a  safety  investigation,  witness  statements  con- 
tained in  the  safety  investigation,  if  there  was  to  be  any  followup 
action  of  any  type,  would  be  requested  by  defense  in  any  case  in 
accordance  with  what  we  call  the  Brady  rule  and  in  accordance 
with  the  Jenks  Act,  and  defense  are  definitely  entitled  to  those 
statements.  Needless  to  say,  this  could  have  a  significant  impact 
upon  the  safety  privilege.  That  was  part  of  the  rationale. 

The  primary  purpose  of  doing  the  investigation,  obviously,  was  to 
find  out  the  causes  that  contributed  to  the  accident  so  that  appro- 
priate corrective  action  could  be  taken.  But  as  also  pointed  out  ear- 
lier, accountability  is  extremely  important  in  precluding  accidents 
from  occurring  in  the  future,  similar  accidents,  if  accountability  is 
appropriate  and  can  be  appropriately  established. 

Thus,  there  was  no  safety  investigation  conducted,  and  the  direc- 
tion was  from  EUCOM,  European  Command,  to  Headquarters 
USAFE,  charging  that  air  component  with  the  responsibility  of  con- 
ducting an  open  investigation. 

Does  that  answer  your  question,  sir? 

Mr.  Pickett.  It  answers  it  partially,  but  I  am  looking  at  a  state- 
ment here  that  says  "at  the  direction  of  the  U.S.  Secretary  of  De- 
fense and  the  U.S.  Commander  in  Chief,  Europe,  the  Commander 
in  Chief  U.S.  Air  Forces  in  Europe."  So  there  was  a  third  party  in- 
volved in  this,  in  addition  to  the  Commander  in  Chief,  Europe,  and 
the  U.S.  Air  Forces  Europe  Commands. 

General  Sklute.  Yes,  sir. 

Mr.  Pickett.  Is  that  customary? 

General  Sklute.  The  process  that  was  used,  I  am  not  sure  that 
the  Secretary  of  Defense  was  personally  involved.  The  Office  of  the 
Secretary  of  Defense  had  discussed  this  matter,  personnel  within 
the  office.  I  just  do  not  know,  sir.  I  do  not  have  the  answer  to  your 
question. 

Mr.  Pickett.  I  understand.  Well,  that  is  part  of  what  we  want 
to  find  out  here,  whether  you  have  firsthand  knowledge  of  what  ac- 
tually transpired. 

Mr.  Chairman,  do  you  mind  if  I  go  on  at  this  point? 

Mr.  DORNAN.  No. 

Mr.  Pickett.  How  long  have  you  been  the  Judge  Advocate  Gen- 
eral for  the  Air  Force? 

G«heral  Sklute.  I  assumed  my  duties  on  the  7th  of  August  1992. 

Mr.  Pickett.  How  many  other  investigations  during  the  term 
that  you  have  served  as  Judge  Advocate  General 

General  Sklute.  I  am  sorry,  sir.  1993.  I  am  sorry.  I  said  1992. 

Mr.  Pickett.  Okay.  During  the  period  of  time  that  you  have 
served  as  the  Judge  Advocate  General,  how  many  other  Air  Force 
investigations  have  been  conducted  at  the  direction  of  the  Secretary 
of  Defense,  the  theater  commander,  and  also  the  t5rpe  commander? 

General  Sklute.  To  my  personal  knowledge — and,  again,  there 
could  be  some — I  personally  do  not  know  of  any. 

Mr.  Pickett.  So  this  investigation  was  conducted  in  a  way  dif- 
ferent from  any  other  investigation  of  an  accident  during  the  period 
that  you  have  served  as  Judge  Advocate  Greneral? 
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Greneral  Sklute.  From  my  own  personal  knowledge,  yes,  sir. 
When  you  say  "different,"  there  was  no  safety  investigation  con- 
ducted. 

Can  I  expand  on  that  a  little  bit? 

Mr.  Pickett.  Well,  let's  clarify.  Were  there  any  other  instances 
where  the  Secretary  of  Defense  and  two  intervening  commanders 
directed  that  the  inquiry  be  conducted? 

Mr.  DORNAN.  The  Polk  Air  Force  Base  incident,  for  example? 

General  Sklute.  I  am  just  thinking  of  that,  sir.  I  am  sure  the 
ACC  commander  directed  the  investigation  in  Polk,  but  other  than 
that,  I  cannot  think  of  any.  No,  sir. 

Mr.  Pickett.  And  the  reason  that — did  you  want  to  go  ahead? 
You  said  you  wanted  to  go  ahead  on  another  line  of  response?  I  do 
not  want  to  cut  you  off  on  anything  you  want  to  say. 

General  Sklute.  I  just  lost  my  thought. 

Mr.  Pickett.  Well,  you  were  about  to,  I  think,  explain  why  it 
was  that  this  particular  kind  of  organization 

General  Sklute.  Another  reason  is  that  in  friendly-fire  situa- 
tions, in  fratricide  situations,  there  is  a  question  as  to  whether  or 
not  safety  investigations  are  conducted  period,  and  there  is  a  dif- 
ference of  opinion  among  the  services  as  to  whether  or  not  you  con- 
duct a  safety  investigation  into  those  types  of  occurrences  under 
the  appropriate  DOD  instruction. 

This  is  a  matter  that  has  been  under  discussion,  I  should  add, 
by  all  of  the  service  Judge  Advocates  Greneral  along  with  the  chair- 
man's legal  adviser  and  along  with  the  Office  of  the  Greneral  Coun- 
sel of  the  Department  of  Defense:  How  should  we  be  doing  these 
investigations? 

Mr.  Pickett.  I  had  asked  you  previously  why  in  the  course  of 
these  events,  the  onsite  commander  was  not  informed  of  the  way 
in  which  the  investigation  was  going  to  be  conducted? 

Greneral  Sklute.  Sir,  I  have  no  knowledge  of  that  at  all. 

Mr.  Pickett.  Does  anyone  else  at  the  table  have  any  knowledge 
of  this? 

Mr.  DORNAN.  Wait  a  minute.  Pause  right  there,  Mr.  Pickett.  If 
General  Pilkington  has  no  idea  and  the  Judge  Advocate  has  no  idea 
and  the  commander  of  the  Third  Air  Force  has  no  idea,  where 
could  we  go  to  find  someone  that  said  let's  cut  the  local  commander 
out  of  the  loop  in  this  investigation,  let's  not  even  ask  him  for  some 
input? 

Greneral  Andrus.  Sir,  I  could  tell  you  what 

Mr.  DORNAN.  Yes,  where  would  I 

Greneral  Andrus.  Where  I  fit  into  that.  At  the  time  of  the  acci- 
dent, I  was  participating  in  a  joint  United  States-British  sensitive 
exercise  in  which  we  were  sequestered,  had  no  access  to  outside 
telephone  lines  or  television  at  the  request  of  the  British.  At  about 
1700  in  the  afternoon  of  the  14th,  I  became  a  little  sensitive  to  that 
because  commanders  like  to  know  what  is  going  on,  and  so  I  de- 
parted the  immediate  confines  of  the  area  where  we  were  working 
and  called  my  office  to  see  if  anything  was  happening.  They  indi- 
cated that  my  boss,  Greneral  Oakes,  had  called  and  wanted  to  get 
in  touch  with  me. 

I  had  them  patch  me  through  to  him  on  the  telephone  lines.  He 
informed  me  that  the  accident  had  taken  place,  very  little  was 
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known  about  it,  but  that  it  looked  like  F-15's  had  shot  down  Black 
Hawks  and  that  he  wanted  me  to  be  the  investigating  officer  on 
that.  I  immediately  excused  myself  from  the  exercise  and  began  the 
trip  back  to  my  headquarters. 

On  the  way  back,  I  called  my  headquarters  again  and  asked 
them  to  start  gathering  what  information  they  could  find  and  de- 
termined who  might  serve  on  the  investigation  board  with  me, 
what  sort  of  expertise  we  would  require  for  that.  Then  upon  arriv- 
ing back  at  my  headquarters,  I  again  talked  to  (Jeneral  Oakes.  I 
believe  it  was  at  that  time  that  I  was  informed  it  would  be  a  110- 
14  investigation  versus  a  safety  investigation. 

Shortly  after  that — I  do  not  recall  if  I  initiated  the  call  in  re- 
sponse to  a  previous  call  that  had  come  in  or  if  I  took  the  initial 
call,  but  I  discussed  with  the  British  four-star  who  was  in  charge 
of  his  people  down  there  as  to  whether  or  not  it  would  be  possible 
to  have  an  observer  from  the  British  forces  on  the  investigation.  I 
informed  him  that  I  would  certainly  do  ever5^hing  I  could  and 
check  back  with  him. 

Obviously,  if  you  are  not  going  to  do  a  110-14  investigation,  you 
are  not  going  to  bring  in  some  of  the  people  that  we  had  because 
of  the  privileged  information  that  you  would  go  through.  So  appar- 
ently that  decision  had  already  been  made  at  that  point,  and  I  do 
not  recall  if,  again,  the  British  four-star  was  aware  of  that  or  not, 
but  he  seemed  to  be  aware  of  something  regarding  the  investiga- 
tion. 

We  departed  for  Incirlik  early  the  next  morning.  When  we  ar- 
rived. General  Pilkington  met  me  on  the  ramp,  along  with  my  staff. 
I  informed  him  why  we  were  there.  He  knew  that  we  were  there 
to  conduct  an  investigation.  I  do  not  recall  if  I  told  him  what  tj^e 
of  investigation.  I  had  the  impression,  however,  that  he  had  al- 
ready been  informed  what  type  of  investigation  would  be  held. 

Mr.  DORNAN.  One  second.  General,  because  he  is  here.  Did  you 
have  an  idea,  (General  Pilkington,  at  that  point? 

General  Pilkington.  I  was  no  longer  involved  in  the  investiga- 
tion. 

Mr.  DORNAN.  You  did  not  know  what  type  it  would  be.  And  Gen- 
eral Oakes  is  General  Robert  Oakes,  First  Air  Force  Academy 
Class  1959.  I  know  him.  He  was  very  close  to  retirement,  was  he 
not? 

General  Andrus.  Yes,  sir. 

Mr.  DoRNAN.  Okay.  Go  ahead,  Owen. 

Mr.  Pickett.  If  I  understand,  then.  General  Andrus,  you  were 
dealing  with  General  Oakes  as  your  immediate  superior  on  this 
issue? 

General  Andrus.  Yes,  sir,  that  is  correct. 

Mr.  Pickett.  And  do  you  know  where  General  Oakes  was  getting 
his  information  on  the  incident  if  he  was  not  getting  his  informa- 
tion from  the  onsite  commander? 

General  Andrus.  No,  sir.  I  do  not  know. 

Admiral  Lair.  I  will  answer  that,  sir.  The  majority  of  information 
that  was  provided  was  through  the  European  theater  command 
center.  That  was  the  initial  call  that  General  Pilkington  made  early 
that  morning,  and  I  informed  my  chief  of  staff,  Lieutenant  General 
Keller,   who   informed  the   Deputy  Commander  in   Chief  United 
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States  Forces  Europe,  General  Boyd,  who  then  informed  the 
CINCEUR,  Greneral  Jowan,  of  the  incident  on  that,  and  at  the 
same  time  I  called  the  National  Military  Command  Center  there  to 
inform  them  of  the  information.  But  as  far  as  the  other  details  of 
the  conversations  between  the  four-stars,  I  do  not  know.  But  that 
is  where  the  information  was  coming  from,  was  from  Incirlik  to  our 
command  center,  but  that  was  on  the  operational  side.  How  the 
board  was  going  to  stand  up,  what  type  of  investigation,  legal  as- 
pects, I  was  not  involved  in  that  process. 

Mr.  Pickett.  So  the  initial  information  on  the  accident  that  was 
received  up  the  chain  of  command  did,  in  fact,  come  from  Greneral 
Pilkington's  command? 

Admiral  Lair.  Yes,  sir.  It  was  a  personal  call  from  Greneral 
Pilkington,  I  think  about,  as  I  recall,  local  time,  about  0930  in  the 
morning  that  they  had  engaged  two  Hinds  and  shot  down  two 
Hinds,  which  was  the  initial  report,  and  then  quickly  ratified  or 
modified  later  that  it  was  the  Eagle  flight  on  here.  But  the  initial 
call  was  from  Greneral  Pilkington  to  myself  in  the  command  center. 

Mr.  Pickett.  And  how  did  you  get  additional  information  on  the 
incident,  or  did  you  get  any? 

Admiral  Lair.  Sir,  I  got  the  additional  information  from  Greneral 
Pilkington. 

Mr.  Pickett.  Okay.  Did  you  want  to  pursue  any  more  along  this 
line,  Mr.  Chairman? 

Mr.  DORNAN.  Yes.  Again,  it  is  lefl:  to  me  to  ask  these  questions 
that  make  me  uncomfortable,  and  I  have  not  found  the  information 
in  the  Air  Force  here  in  Pentagon  headquarters.  We  started  hear- 
ing rumors  here  of  an  anti-Army  prejudice  and  the  absence  of  any 
investigation  at  command  levels  other  than  just  at  the  Combined 
Task  Force  level,  the  investigation  being  conducted  at  Incirlik.  Ex- 
cept for  field  work,  why  wasn't  it  done  at  Third  Air  Force  head- 
quarters or  at  EUCOM  or  some  higher  level?  Was  the  Army  com- 
pletely integrated  into  the  investigation  since  they  were  the  victims 
in  the  sense  that  it  was  their  personnel  and  their  aircraft  that  were 
lost? 

Greneral  Andrus.  Yes,  sir.  This  was  a  joint  investigation,  and  ul- 
timately we  were  working  for  Grenersd  Jowan;  and  he  is  the  man 
that  took  our  final  briefing.  My  deputy,  as  I  indicated,  was  an 
Army  colonel.  One  of  the  four  lawyers  that  we  had  was  an  Army 
lieutenant  colonel.  We  had  representation  from  each  of  the  sys- 
tems, both  F-15  and  Black  Hawk  and  AWACS  maintenance  per- 
sonnel and  crew  personnel  so  that  we  could  have  people  on  the 
board  that  would  be  knowledgeable  in  those  particular  areas  and 
conduct  the  leg  work,  if  you  will,  for  that  portion  of  the  investiga- 
tion that  they  were  the  experts  in. 

We  had  integrated  that  as  closely  as  we  felt  we  could.  I  never 
sensed  at  any  time  a  situation  where  we  did  not  have  the  capabil- 
ity and  did  not,  in  fact,  exercise  the  capability  of  sitting  down  fre- 
quently, discussing  all  of  the  issues,  and  determining  what  the  next 
course  of  action  would  be.  We  met  every  morning  and  every 
evening  to  review  where  we  were  at,  what  we  were  going  to  be 
doing  that  day,  in  the  evening  what  we  had  found  out,  what  the 
next  course  of  action  should  be,  and  reviewing  who  we  would  inter- 
view next  in  working  together  on  our  game  plan. 
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Mr.  DORNAN.  Let  me  ask  an  operations  question  of  Admiral  Lair. 
If  you  compartmentalize  this,  why  we  never  want  it  to  happen 
again,  was  justice  done,  but  take  the  first  aspect  of  how  did  we  get 
in  this  position.  Why  wasn't  the  Black  Hawk  operation  integrated 
more  with  the  Deny  Flight  aspect  of  Provide  Comfort?  Admiral,  did 
anybody  start  an  operational  investigation  right  away,  other  than 
slamming  doors  quickly,  I  mean,  closing,  telling  all  the  pilots  start 
coming  back  up  to  speed  on  recognition? 

Mr.  Buyer  turned  to  me  when  you  were  reading.  General  Andrus, 
that  there  was  a  difficulty  with  the  pilots  not  really  being  good  at 
recognition  of  helicopters.  I  forgot  whether  I  got  a  definitive  an- 
swer. Did  Colonel  May  not  shoot  down  a  helicopter  During  Desert 
Storm?  I  have  had  on  my  wall  for  a  while  the  35  victories  in  Desert 
Storm,  and  one  of  them  after  a  helicopter,  it  said  "(Unidentified)." 
It  did  not  mean  unidentified  whether  it  was  an  allied  or  Iraqi.  It 
meant  we  did  not  know  whether  it  was  a  Mil-8  a  Mil- 17  or  a  Hind. 
It  was  a  distant  shot,  and  I  just  wondered  if  that  was  Colonel 
May's  particular  victory. 

General  Andrus.  My  understanding  is  that  he  did  shoot  down  a 
helicopter  in  the  Gulf  War.  I  do  not  know  what  type  of  helicopter 
he  shot  down. 

Mr.  DORNAN.  Well,  since  that  is  the  only  unidentified  by  type  air- 
craft out  of  all  the  F-l's,  MiG  23's,  MiG  27's,  and  everything  they 
had  there,  this  is  the  most — MiG  21's,  Hinds,  but  there  was  this 
one  unidentified  one.  It  would  be  very  curious  to  see  if  that  was 
the  one  so  that  he  never  made  a  Hind  kill  specifically  or  came  right 
up  on  a  Mil-8  or  17  skedaddling  out  to  Iran.  I  do  not  even  know 
whether  he  flew  at  the  33d  or  the  58th  or  whether  it  was  proven 
force  in  the  north. 

It  is  peculiar  that  I  would  end  up  in  this  job  after  the  last  elec- 
tion because  4  years  ago,  in  February,  I  was  the  only  Congressman 
or  Senator  in  theater  and  the  only  one  who  flew  on  a  combat  mis- 
sion, be  it  a  tanker  mission  up  to  the  border,  but  I  picked  the  air- 
craft. Cowboy  5-3,  that  would  go  into  Iraq  to  refuel  big  rescue  HH- 
53's.  I  wanted  to  be  on  that  flight  and  yet  was  praying  it  would 
not  happen,  not  for  my  own  safety  but  because  it  would  mean 
somebody  was  on  the  ground  and  we  were  going  in  to  refuel  rescue 
helicopters.  And  I  will  tell  you,  that  briefing  at  Incirlik  was  daz- 
zling. In  World  War  II  quonset  huts,  as  you  know.  General  Jeffer- 
son, who  has  risen  to  four-star  level  of  authority,  I  was  his  shadow 
during  all  of  that.  He  is  the  one  who  made  the  decision,  risking  his 
career,  that  a  Congressman  could  go  out  on  this  combat  refueling 
mission  with  a  squadron.  I  watched  the  operation  take  off,  starting 
with  a  call  sign  that  I  sincerely  enjoyed  but  probably  will  not  again 
since  the  burning  of  the  Waco  compound  was  called  "Showtime." 
But  at  Incirlik  the  first  EC-130  that  would  take  off  to  start  doing 
its  work  was  called  "Showtime."  And  when  it  took  off,  the  operation 
was  on.  The  staggered  launching  of  tankers  and  flights  of  fighters 
was  a  very  impressive  thing.  And  look  how  many  aircraft  were  in 
the  air  to  be  listening  to  E-3's  and  every  other  type  of  electronic 
bird  and  every  type  of  AWACS  in  the  air.  And  that  is  why  it  is  so 
frustrating  for  me  to  picture  a  briefing  with  only  a  flight  of  two, 
a  briefing  with  the  Eagle  flight. 
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And  that  is  another  thing.  In  the  investigations,  it  is  called  Tiger 
by  the  Black  Hawks.  Tiger  was  the  call  sign  of  the  Eagles.  I  never 
would  assign  the  call  sign  Eagle  to  the  Black  Hawk  flight.  I  would 
have  called  them  Hawks,  again,  to  remove  any  coincidence  of  peo- 
ple mixing  up  call  signs  in  audio  clear  air  calls.  The  whole  thing 
is  so  confusing  that  when  you  say.  General  Andrus,  everything  was 
followed  according  to  the  book;  and  then  you  said,  "but  the  percep- 
tion is  it  was  not",  I  doubt  your  read  statement  or  anything  said 
on  this  third  panel  has  disabused  the  families  of  the  perception 
that  everything  did  not  go  according  to  Hoyle  or  according  to  Army 
or  Air  Force  regulations. 

Let  me  turn  to  a  very  simple  question  here.  If  Greneral  Fogleman, 
the  Chief  of  Staff,  has  to  get  involved  now  to  ensure  that  command- 
ers do  or  have  done  the  right  thing,  what  does  this  say  about  this 
whole  process?  How  do  you  answer  that?  How  do  you  answer  that 
to  the  families? 

Greneral  Andrus.  Sir,  I  can  tell  you  that  the  accident  investiga- 
tion that  I  was  the  president  of  attempted  to  look  at  every  issue 
that  pertained  to  the  accident,  to  gather  the  facts  and  evidence 
that  could  be  used  for  later  proceedings.  We  attempted  to  identify 
wherever  there  were  deficiencies.  I  do  not  believe  that  I  have  said 
that  everjdhing  went  as  it  should  have  gone,  certainly  not  dur- 
ing  

Mr.  DORNAN.  You  said  the  investigation.  I  do  not  want  to  put 
words  in  your  mouth.  Recapture  your  own  words.  You  said  the  in- 
vestigation went — that  the  legal  process  or  the  investigation  proc- 
ess was  followed — I  do  not  know  how  you  put  it,  with  professionzd- 
ism,  that  it  left  no  stone  unturned — ^you  did  not  use  that  old  cliche, 
but  you  said  it  was  good.  How  did  you  put  it? 

Greneral  Andrus.  I  do  not  recall,  sir,  but  I  am  confident  that  our 
investigation  attempted  to  uncover  any  deficiencies  and  to  find  out 
not  just  one  or  two  but  any  thing  that  may  have  contributed  to  the 
accident.  We  had  dedicated  people  working  on  that  board  from  both 
the  Army  and  the  Air  Force.  It  was  truly  a  joint  board.  And  we  at- 
tempted to  look  at  every  issue,  and  we  surfaced  many  issues  during 
that  investigation. 

Mr.  DoRNAN.  Mr.  Pickett. 

Mr.  Pickett.  There  is  a  question  that  I  had  wanted  to  ask.  I 
think  it  fits  in  fairly  well  at  this  point,  GJeneral  Andrus.  Today  both 
Captain  Nye  and  General  Pilkington  have  stated  in  their  remarks 
that  because  the  correct  people  were  not  interrogated,  some  of  the 
information  in  the  report  does  not  reflect  actual  circumstances  that 
existed  at  the  time  of  the  incident.  I  do  not  think  I  am  overstating 
it,  but  that  was  my  impression  from  their  remarks. 

Did  you  get  that  impression  today  in  listening  to  their  remarks? 

Greneral  Andrus.  I  had  the  impression  that  that  was  their  im- 
pression, yes,  sir.  I  do  not  agree  with  that.  We  attempted  to  inter- 
view anybody  that  we  could  find  or  that  we  heard  of  that  may  have 
had  information  regarding  the  accident. 

Mr.  Pickett.  You  did  not  think  that  General  Pilkington  had  any 
information  regarding  the  accident? 

Greneral  Andrus.  Yes,  sir,  we  did,  and  we  interviewed  Greneral 
Pilkington.  And  at  the  conclusion  of  each  interview,  we  also  asked 
if  they  had  an5^hing  additional  to  add. 
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I  might  clarify  a  little  bit  about  what  was  said  earlier  about  not 
speaking  to  anyone  about  it.  First  of  all,  because  we  were  gathering 
information  that  could  conceivably  be  used  for  legal  purposes,  we 
determined  that  it  would  be  appropriate  if  there  was  even  the  pos- 
sibility of  an  individual  having  violated  the  UCMJ  in  any  way,  for 
instance,  dereliction  of  duty,  that  we  not  fail  to  read  that  individual 
his  rights  or  her  rights,  because  to  have  done  so  then  would  have 
created  certainly  legal  problems  at  some  future  time.  And  so  those 
individuals  that  we  had  indications  from  reading  the  documents 
and  from  other  interviews,  those  individuals  that  it  appeared  may 
have  been  derelict  in  their  duty  or  some  other  area  where  they 
were  acting  outside  the  UCMJ,  we  read  them  their  rights,  and  they 
were  very  cold.  When  you  hear  the  first  time  that  you  are  sus- 
pected of  something  and  these  are  your  rights,  you  are  entitled  to 
a  lawyer  and  so  forth,  that  has  a  visible  effect  on  people  and  obvi- 
ously makes  people  very  uncomfortable. 

We  attempted  to  put  together  our  witness  list  in  such  a  fashion 
that  we  were  gathering  the  basic  information  and  then  building  on 
that  information  to  put  together  a  full  picture  as  to  what  happened, 
and  that  is  the  process  that  we  followed. 

Mr.  Pickett.  In  the  case  of  Captain  Nye's  remarks,  as  I  interpret 
them,  he  said  that  because  the  Air  Force  people  were  looking  at 
Army  operations  through  the  prism  of  Air  Force  policy,  they  inter- 
preted and  actually  came  up  with  conclusions  about  the  way  the 
Army  was  operating  that  were  incorrect.  Has  that  been  followed  up 
on? 

Greneral  Andrus.  Sir,  in  conducting  the  interview  with  Captain 
Nye,  there  were  actually  two  interviews.  The  first  one  was  con- 
ducted at  Diyarbakir  in  Turkey.  There  were  three  people  from  our 
investigation  team  present  at  that  interview:  An  Army  colonel,  my 
deputy;  an  Army  lieutenant  colonel  lawyer  to  ensure  that  we  fol- 
lowed exactly  the  legal  process  to  protect  both  his  rights  and  to  en- 
sure that  information  that  was  gathered  could  be  used  at  a  future 
time;  and  a  warrant  officer  that  was  familiar  with  Black  Hawk  op- 
erations. 

They  took  his  testimony,  taped  that  testimony.  From  that  testi- 
mony a  transcript  of  his  statement  was  made.  He  had  returned  to 
Germany,  if  I  recall  correctly,  by  the  time  that  it  was  fully  typed; 
and  so  the  Army  lawyer  that  had  been  present  reviewed  it,  cer- 
tified that  it  was  correct.  It  was  then  reviewed  by  the  Army  colonel, 
who  was  also  present,  certified  that  it  was  correct. 

On  a  subsequent  meeting  with  him 

Mr.  Pickett.  Who  is  the  "him"  you  are  speaking  of  now? 

General  Andrus.  With  Captain  Nye.  I  believe  it  was  Lieutenant 
Colonel  Black,  the  Army  lawyer,  and  the  warrant  officer  that  went 
back  to  Captain  Nye  and  asked  about  IFF,  ETO's,  and  what  he  did 
or  did  not  know  in  that. 

I  do  not  believe  that  second  interview  was  taped.  It  was  a  very 
short  summary  statement  that  was  included  as  to  what  he  had 
said,  and,  again,  it  was  certified  as  being  correct  by  the  Army  law- 
yer that  was  there  with  him.  There  were  no  Air  Force  people,  as 
I  recall,  at  either  one  of  those  interviews. 
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Mr.  Pickett.  CJeneral  Andrus,  we  are  sitting  here  today,  and  you 
are  suggesting  that  I  believe  what  some  Army  lawyer  said  Captain 
Nye  said  above  what  Captain  Nye  said  he  said? 

General  Andrus.  Sir,  the  first  portion,  the  major  portion  of  the 
testimony,  as  I  indicated,  was  tape-recorded.  That  tape  should  still 
be  available,  and  a  court  reporter  who  transcribed  that  into  writ- 
ing, which  was  then  reviewed  for  accuracy. 

Mr.  Pickett.  Well,  there  is  a  clear  conflict  based  on  what  I  have 
heard  here  today  between  what  Captain  Nye  has  to  say  about  what 
he  read  in  the  report  and  what  he  in  his  own  mind  understands 
actually  happened.  He  feels  that  there  is  a  substantial  difference. 
And  I  think  that  at  some  point  somebody,  some  authority,  needs 
to  reconcile  this  difference.  Because  if  it  is  inaccurate,  then  it 
should  not  be  used  as  a  basis  for  making  decisions. 

Greneral  Andrus.  Yes,  sir,  I  understand.  If  I  recall  correctly,  the 
only  portion  that  he  was  referring  to  specifically — he  talked  about 
inaccuracies,  but  one  area  that  he  addressed  had  to  do  with  the 
IFF  mode  I  code  and  whether  it  was  in  there  or  not.  There  may 
have  been  others,  but  that  was  the  one  that  I  keyed  in  on  as  I  was 
listening  to  him.  He  was  not  the  only  Black  Hawk  pilot  that  we 
talked  to  about  the  mode  I  code  and  whether  or  not  it  was  in  the 
ATO.  We  talked  to  a  number  of  them.  I  do  not  recall  the  exact 
number. 

We  went  so  far — that  is,  my  Army  deputy  went  so  far  as  to  sit 
down  with  the  individuals,  review  the  ATO  with  them,  review  the 
message  that  was  transmitted  electronically  to  the  Black  Hawk  de- 
tachment at  Diyarbakir,  to  insure  that  all  of  the  contents  of  the 
ATO  that  were  available  at  Incirlik  matched  what  was  received 
electronically  at  Diyarbakir.  The  formats  were  different  because 
one  was  in  message  format.  The  other  one  was  not. 

The  witness  indicated,  the  one  we  were  talking  to  in  this  case — 
it  was  Warrant  Officer  Holden — that  all  of  the  elements  were  in 
fact  contained  there.  When  asked  if  they  could  find  in  the  ATO 
what  the  proper  mode  1  code  was,  they  had  difficulty  finding  that 
for  inside  Turkey.  They  had  difficulty  finding  that  code. 

Captain  Nye  had  testified  that  he  had  been — that  he  did  not 
know  what  that  code  was,  or  had  not  been  given  that  code. 

In  fact,  the  code  that  was  being  squawked,  was  being  used  for 
inside  Turkey,  mode  1,  code  42,  was  listed  as  a  note  3  to  the  code 
that  was  supposed  to  be  squawked  in  the  TAOR.  So  you  would  not 
normally  have  read  the  note  unless  you  would  also  have  had  access 
to  the  information  that  that  note  was  referring  to. 

We  had  no  indication  that  that  information  regarding  the  mode 
I's  was  not  transmitted,  and  was  not  available  to  the  Black  Hawk 
pilots. 

I  am  not  trying  to  indicate  that  the  Black  Hawk  pilots  inten- 
tionally did  anything  wrong.  And  I  believe  that  we  do  recognize 
that  there  are  different  cultures  involved,  and  different  ways  of  op- 
erating. 

And  let  me  attempt  to  clarify  that  by — or  explain  that  by  talking 
about  radio  frequencies,  because  that  was  a  second  thing  that  has 
come  up. 

The  airspace  control  order  directed  that  pilots  change  the  radio 
frequency  when  crossing  into  the  area  of  operations. 
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For  an  Air  Force  pilot,  that  was  taken  to  mean  directive,  and  you 
will  do  it  without  someone  telling  you  to  do  it. 

From  the  Army  perspective,  they  took  that,  and  again  not  saying 
that  one  way  is  better  than  another;  and  I  certainly  understand 
both — that  when  you  are  under  the  control  of  an  operating  agency, 
and  talking  to  an  operating  agency,  in  this  case  AWACS,  that  you 
stay  on  that  frequency  until  you  are  told  by  AWACS  to  change  fre- 
quencies. 

So  the  same  guidance,  in  fact,  by  the  two  different  cultures,  was 
addressed  in  a  separate  way. 

There  is  no  indication  that  AWACS  directed  they  change  a  mode 
1  code;  and,  in  fact,  that  has  been  alluded  to  here.  We  did  a  supple- 
mental review  of  a  number  of  AWACS  crews,  and  could  not  find 
any  instance  where  AWACS  had  ever  directed  that  they  change 
from  the  mode  1  code  used  in  Turkey  to  the  mode  1  code  to  be  used 
in  the  TAOR. 

So  as  I  say,  I  believe  that  there  was  a  difference  in  the  way  peo- 
ple approached  it,  but  the  ACO  and  the  ATO  spelled  out  what  the 
various  responsibilities  should  be. 

Mr.  Pickett.  In  your  investigation,  did  you  pursue  this  issue 
about  the  mode  4,  IFF,  and  whether  or  not  that  was  a  dependable 
operational  capability  of  the  helicopters? 

Greneral  Andrus.  Yes,  sir,  and  that  was  one  of  the  areas  that  I 
suppose  I  was  personally  most  troubled  with,  because  that  was  one 
area  that  we  felt  that  we  did  not  have  a  conclusive  answer  as  to 
why. 

As  you  know,  the  flight  lead,  the  F-15  flight  lead  indicated,  and 
testified  that  he  had  received  a  momentary — in  another  place  he 
said  less  than  a  second — positive  mode  for  a  response  when  he  in- 
terrogated mode  4. 

That  for  the  duration  of  that  interrogation,  another  4  to  5  sec- 
onds, and  subsequent  interrogations,  he  did  not  receive  a  positive 
mode  4. 

We  requested  extensive  simulator  runs  to  determine  if  we  could 
duplicate  that.  We  directed  over  100  separate  flight  tests  be  con- 
ducted with  F-15's  flying  against  Black  Hawk  helicopters  flying 
this  same  formation. 

We  did  extensive  teardowns — well,  before  the  teardowns  we  did 
tests  of  both  F-15's  and  their  equipment. 

We  did  teardown  inspections  of  the  F-15  equipment,  IFF,  inter- 
rogation equipment.  We  attempted  to  do  teardown  inspections  of 
the  Black  Hawk  equipment.  Hundreds  upon  hundreds  of  hours 
were  spent  in  attempting  to  determine  if  the  switches  were  in  the 
right  position,  or  if  the  Black  Hawk  equipment  was  operating  prop- 
erly. 

We  were  not  able  to  determine  that  because  of  the  extensive 
damage  to  the  Black  Hawks.  There  were  a  number  of  possibilities 
that  were  put  forth,  that  could  possibly  have  created  the  lack  of 
mode  4  response.  And  I  will  not  go  into  all  the  details,  because  they 
are  contained  in  the  report.  But  just  to  mention  some  that  were 
suggested  to  us  other  than  the  obvious  ones.  If  someone  forgot  to 
turn  it  on — and  by  the  way,  we  had  no  indication  that  that  was  the 
case.  But  that  is  always  a  possibility.  Highly,  highly  unlikely. 
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But  there  were  other  things  such  as  two  helicopters  flying  in 
close  proximity  can  cause  what  they  call  garbling  of  the  signal,  so 
that  you  do  not  get  an  accurate  signal  return  to  the  aircraft. 

There  are  indications  that  the  possibility  of  helicopters  flying 
very,  very  close  to  the  ground  can  cause  the  signal  to  bounce,  and 
then  not  return  as  a  signal  that  is  interpreted  correctly  by  the  air- 
craft. 

My  mind  just  went  blank  as  to  the  long  list  of  other  possibilities, 
but 

Mr.  DORNAN.  Have  we  tested  all  of  these  possibilities  since  then? 

General  Andrus.  We  tested  as  much  as  I  felt  we  could  during 
the  investigation  and  at  that  point,  as  I  understand  it,  the  Air 
Force  took  the  tasking  to  continue  testing  IFF,  to  determine  what 
the  problems  were  with  the  IFF  and  how  to  handle  it.  I  am  not 
aware  of  what  has  subsequently  been  found  in  those  IFF  tests. 

Mr.  Pickett.  The  impression  I  got  from  some  of  the  earlier  testi- 
mony was  that  the  mode  4  seemed  to  operate  sporadically,  for  un- 
known reasons.  I  think  the  testimony  at  one  point  was,  on  occasion, 
that  they  tried  for  20  minutes  to  make  contact  with  the  mode  4, 
and  were  unsuccessful,  and  then  they  turned  in  a  different  direc- 
tion and  the  mode  4  came  up  on  the  AWACS. 

Has  that  issue  been  pursued  or  an3rthing  more  done  on  that? 

Greneral  Andrus.  That  was  the  first  that  I  had  heard  of  turning 
directions  as  to  a  problem;  but  certainly,  all  indications  are  that 
there  were  problems  with  the  mode  4,  that  it  was  not  received 
properly. 

In  this  particular  case,  both  the  F-15's  had  been  flown  on  a  mis- 
sion prior,  where  they  received  valid  mode  4  indications.  Both  F- 
15  pilots  on  the  accident  flight  testified  that  they  had  received 
valid  mode  4  indications  later  on  in  the  flight,  and  on  each  other, 
prior  to  entering  the  area. 

When  the  F-15's  landed,  they  returned,  and  flew  again;  and 
again  the  testimony  from  the  next  pilots  that  flew  them  indicated 
that  the  mode  4's  had  operated  properly. 

We  did  do  ground  tests  on  the  F-15's.  We  found  a  discrepancy 
in  one  of  the  F-15's  in  the  self-test  mode,  as  I  recall.  But  there  was 
no  indication  that  that  would  have  prohibited  them  from  receiving 
a  valid  test,  a  valid  interrogation  of  another  aircraft,  although  it 
interfered  with  its  own  self-test  system. 

The  second  aircraft — I  just  lost  my  train  of  thought. 

Mr.  Pickett.  If  that  is  in  the  report 

General  Andrus.  It  is  in  the  report;  yes,  sir. 

Mr.  Pickett  [continuing].  There  is  no  need  to  repeat  it  here. 

General  Andrus.  In  great  detail  in  the  report. 

Mr.  Pickett.  The  final  issue 

General  Silvasy.  Mr.  Pickett,  before  you  do  that,  if  I  could  clarify 
one  thing  there. 

On  discipline  mark  12,  mode  4  use,  the  Chairman  sent  out  a 
message  to  the  CINC's  and  the  services  on  October  27,  1994,  direct- 
ing increased  emphasis  on  mode  4  IFF. 

At  that  time  he  said  all  mode  4  equipped  rotary  and  fixed  wing 
sorties  must  check  mode  4  on  every  flight,  with  the  sole  exception 
of  missions  where  this  requirement  would  preclude  the  accomplish- 
ment of  essential  training. 
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An  inoperable  mode  4  will  require  returning  to  base.  I  will  tell 
you  that  surface-to-air  missile  units,  command-and-control  units, 
ships  and  submarines,  were  also  directed  to  conduct  appropriate 
mode  4  checks  to  insure  functionality. 

All  units  were  directed  to  report  mode  4  reliability  data  in  6 
months.  And  I  will  tell  you,  they  have  reported  that  back  to  the 
Chairman;  and  the  rates  were  in  excess  of  90-percent  operability 
during  those  checks  on  the  reports  back  that  we  got. 

Mr.  Pickett.  While  we  are  on  that,  General  Silvasy,  the  provi- 
sion that  (General  Pilkington  implemented  about  requiring  that  he 
be  personally  notified  before  any  helicopters  are  shot  at,  is  that  re- 
quirement still  in  effect  in  Provide  Comfort? 

Admiral  Lair.  Yes,  sir,  it  is.  I  will  address  that,  sir.  That  was 
a  SECDEF  directive  following  the  shoot-down.  That  is  currently  in 
effect  today,  sir. 

Mr.  DORNAN.  So  that  you  apply  a  Bosnian  policy? 

Admiral  Lair.  You  apply  the  Bosnian  policy. 

General  Andrus.  Sir,  that  is  for,  again,  just  for  the  Iraqi,  an  un- 
known helo,  an  Iraqi  helo  on  here,  before  it  is  shot  down.  Please, 
the  Deny  Flight  is  different  than  the  Provide  Comfort  on  here,  and 
I  do  not  want  to  get  into,  in  depth,  ROE,  just  because  of  the  classi- 
fication. 

But  as  General  Pilkington  had  said,  he  is  the  only  person  that 
could  authorize  a  Iraqi  helo  to  be  shot  down. 

Mr.  Pickett.  And  he  adopted  that  provision 

Admiral  Lair.  Sir,  that  was  SECDEF  guidance,  that  came 
down 

Mr.  Pickett.  Well,  the  way  I  heard  the  testimony  was  that  after 
hearing  nothing  on  the  14th  of  April,  he  got  all  of  his  pilots  and 
air  people  together  in  a  meeting,  and  announced,  or  adopted  on 
that  day,  the  policy  that  nothing  was  to  be  done  toward  firing  on 
helicopters  without  getting  consent,  his  consent. 

So  had  the  Secretary  of  Defense  talked  to  him  in  the  interim 

Admiral  Lair.  The  Secretary  of  Defense  came  out  with  a  mes- 
sage, and  it  is — well,  I  will  get  the  reference  for  you  that  modified 
the  guidance  for  helicopters,  and  that  came  out  the  14th,  and  was 
implemented  on  the  15th. 

Mr.  Pickett.  OK.  The  final  issue  that  I  wanted  to  ask  about  is 
on  the  last  page,  page  six  of  your  statement,  where  General 
Andrus,  says,  "If  an  F-15  pilot  is  unable  to  do  a  positive  IFF  re- 
sponse, they  perform  an  intercept  in  order  to  visually  identify  the 
unknown  aircraft."  They  each  made  a  single  identification  pass  on 
the  Black  Hawks.  However,  the  identification  passes  were  accom- 
plished at  speeds,  altitudes,  and  distances,  where  it  was  unlikely 
that  the  pilots  would  have  been  able  to  detect  the  BlackHawks' 
markings. 

General  Andrus.  Yes,  sir.  That  is  correct.  They  were  flying  at 
approximately  450  knots.  The  helicopters  were  between  120  and 
200  feet  in  altitude.  The  flight  lead  was  offset,  approximately,  ac- 
cording to  his  testimony,  1,000  feet  to  the  left,  and  500  feet  high. 

The  tests  that  our  technical  advisors  ran  indicated  that  they 
would  probably  not  be  able  to  identify  an  American  flag  of  that 
size,  and  the  colors,  at  that  distance,  the  slant  range  being  some- 
what over  a  1,000  feet  because  of  the  500-feet  up.  They  would  have 
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needed  to  have  been  closer  to  identify  those  specifically  as  Amer- 
ican flags. 

At  that  distance,  we  are  told  that  they  would  have  shown  up — 
the  white  portion  would  have  shown  up  as  a  bright  spot.  In  the  lo- 
cation where  they  were  flying,  there  were  a  number  of  light,  white- 
colored  rocks,  and  that  may  have  caused  some  confusion  for  them. 

At  any  rate,  indications  are  they  would  not  have  been  able  to 
identify  the  American  flags  at  that  range. 

The  wing  man  testified  that  he  was  approximately  2,000-feet  out, 
and  500-feet  up.  In  his  written  notes,  that  we  reviewed  after  we 
took  his  testimony,  and  after  the  investigation  was  over,  again,  to 
insure  that  we  were  doing  things  properly  and  legally,  he  indicated 
that  he  may  have  been  3,000  feet  out,  rather  than  2,000  feet.  At 
any  rate 

Mr.  DORNAN.  Excuse  me.  General. 

General  Andrus.  Yes,  sir. 

Mr.  DORNAN.  Do  you  concur  that  for  a  moment  there,  he  took 
command  of  the  element  of  two? 

General  Andrus.  No,  sir. 

Mr.  DORNAN.  You  do  not  agree  with  that? 

General  Andrus.  No,  sir.  We  saw  no  indication  that  he  took  com-- 
mand  of  that  flight. 

Mr.  Pickett.  Well,  I  am  a  little  bit  confused  here  now.  They  say 
that  they  were  going  to  make  a  pass  to  visually  identify  the,  quote, 
"unknown  aircraft,"  but  they  passed  in  a  way  that  they  could  not — 
the  language  here  is,  "it  was  unlikely  that  the  pilots  could  iden- 
tify  " 

General  Andrus.  "Could  have  identified  the  aircraft  markings." 

Mr.  Pickett.  So  does  that  fulfill  the  requirement  to  identify  vis- 
ually, if  you  pass  at  a  distance,  or  at  an  angle,  that  you  cannot 
identify  at  all?  Does  that  comply  with  that  requirement? 

General  Andrus.  Sir,  they  should  have  identified  both  the  air- 
craft type,  and  the  markings.  That  is,  the  aircraft  origin.  And  if  in 
fact  it  would  have  been,  as  was  alluded  to  earlier,  the  possibility 
of  a  medical  aircraft,  they  should  have  determined  that. 

Mr.  Pickett.  I  am  not  familiar  with  flying,  but  our  good  chair- 
man is  and  so  you  will  have  to  forgive  me.  But  if  you  pass  one  time 
and  you  are  at  an  angle  or  an  altitude  or  a  distance  where  you  look 
out  and  you  cannot  see  anything,  is  it  customary  to  make  another 
pass  and  take  another  look,  or  is  that  prohibited? 

General  Andrus.  Sir,  as  a  pilot,  I  would  have  made  another 
pass. 

Mr.  Pickett.  I  do  not  know  the  answer,  I  am  just  asking  you. 

General  Andrus.  You  would  never  fire  until  you  know  what  you 
are  shooting  at. 

Mr.  Dornan.  Mr.  Pickett,  could  I  have  the  ball  for  just  a  second? 

Mr.  Pickett.  Yes,  sir,  Mr.  Chairman,  you  got  it. 

Mr.  Dornan.  Maybe  it  is  better  not  to  be  a  pilot  at  this  point. 
But  if  they  are  going  by  at  450  and  let  us  talk  pilot  talk,  in  that 
thick  air,  that  is  a  lot  of  burner  power.  That  is,  if  not  in  burner, 
MIL  power.  I  mean  that  is  going  very  fast  to  push  a  big  F-15 
through  that  heavy  air  up  in  the  altitude,  450,  at  your  air  speed, 
no  big  deal.  But  to  be  going  that  fast  I  just  do  not  understand  the 
recognition  factor,  again.  I  appreciate  your  candid  answer,  but  put 
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yourself,  Greneral,  into  family  position  and  you  can  understand 
their  line  of  questioning,  when  all  four  of  you  were  sitting  there  pa- 
tiently, that  the  captain  is  instructing  pilots  now,  at  the  entry 
level. 

My  instructor  of  pilot  training,  we  both  went  through  Williams, 
and  I  went  through  at  Bryan  Air  Force  Base;  and  he  had  shot  down 
one  MiG  in  Korea.  As  soon  as  I  found  that  out,  I  told  everybody 
else  in  my  undergraduate  pilot  training  wing  that  my  instructor 
had  shot  down  a  MiG  in  Korea,  did  theirs?  Nobody  else  had. 

So  I  thought  well,  I  have  the  best  instructor.  I  remember  his 
name.  Bob  Cook.  One  victory.  Believe  me,  every  pilot  training  class 
is  going  to  know  on  the  grapevine,  within  days,  and  the  families 
know  this,  the  captain's  background. 

And  can  I  pick  up  the  line  of  questioning  here? 

Mr.  Pickett.  Yes,  please. 

Mr.  DORNAN.  I  cannot  stand  it  the  way  people  are  laughing  all 
the  time  at  the  O.J.  Simpson  trial.  I  do  not  find  anything  funny 
with  that,  nor  do  the  family  members  sitting  in  the  courtroom.  So 
I  do  not  want  to  elicit  a  laugh  with  what  I  am  about  to  say  because 
I  really  mean  this  seriously  for  illustrative  purposes.  If,  and  I  do 
not  mean  this  Congressman  or  a  chairman,  but  if  any  Congress- 
man or  someone  from  the  House  of  Lords,  the  Senate,  came  over 
to  Incirlik  and  got  in  a  helicopter  and  said,  am  I  safe  here?  Sup- 
pose Saddam  Hussein  sends  some  fighter  pilot  on  a  killer  mission 
up  into  the  no-fly  zone,  let  alone  the  security  zone,  to  shoot  us 
down,  how  am  I  okay  here? 

You  know  what  I  would  have  expected  to  be  briefed,  oh,  do  not 
worry  we  have  got  MiG  Cap  here.  We  have  a  couple  of  fast  movers 
up  here,  two  F-15  Eagles  who  are  going  to  be  guarding  us.  I  still 
cannot  rationalize  this  interoperability  disconnect  irrespective  of 
the  two  cultures.  I  fly  with  all  the  cultures.  Marine  culture  is  even 
a  little  bit  different  from  the  Navy  culture,  although  not  much.  I 
am  going  to  fly  an  F-18  on  next  Wednesday  and  maybe  a  Harrier 
the  same  day.  I  am  putting  my  life  in  their  hands,  and  I  am  at  a 
Biblical  three  score  here. 

So,  I  would  expect  them  to  say,  oh,  it  is  all  integrated  here.  You 
know,  we  have  a  MiG  Cap  here.  I  still  do  not  understand  how  the 
two  people — after  all  they  have  been  there  for  2  years  and  2 
months — I  do  not  understand  how  this  was  not  mixed  together. 

Now,  if  you  felt  that  I  was  putting  words  in  your  mouth  a  little 
bit  ago,  you  were  right  because  it  was  not  you.  General  Andrus, 
who  made  the  statement  that  the  justice  system  worked.  Thank 
God  for  staff,  it  was  General  Sklute  who  said  that.  And  when  you 
said  it,  I  was  picturing  myself  as  a  family  member.  And  if  every- 
thing worked  so  well,  and  I  believe  then  it  was  also  you  who  said, 
but  there  is  a  perception  here  that  it  did  not  and  you  would  like 
to  try  and  correct  that  perception,  correct? 
General  Sklute.  Yes,  sir. 

Mr.  DORNAN.  Putting  myself  in  a  family  member's  position,  how 
do  we  end  up  with  one  court  martial?  One  out  of  so  many  people 
involved  if  you  put  the  command  structure  in  here.  That  did  not 
look  good  to  the  families,  and  then  I  repeat,  I  did  not  mind  a 
chuckle  on  this,  that  Captain  Wang  moves  to  my  district  to  involve 
a  Chairman  in  the  process. 
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It  cannot  be  all  correct  if  you  ended  up  with  one  person  who 
could  go  to  prison  under  the  criminal  process  and  other  people  are 
back  flying  or,  as  the  family  perception  is,  careers  go  on.  I  agree 
with  you  about  this  letter  of  admonition.  You  and  I  know  careers 
do  not  go  on.  But  some  did;  and  the  bottom  line  is  do  you  not  see 
the  family  frustration  here  with  the  system? 

General  Sklute.  Absolutely,  sir. 

Mr.  DORNAN.  That  it  is  not  just  the  perception.  Please  explain  to 
the  family  members  how  one  captain,  company  grade  officer  ends 
up  on  court-martial? 

General  Sklute.  Sir,  may  I  use  a  chart? 

Mr.  DORNAN.  Sure. 

Disciplinary  review  process  following  the  Black  Hawk  Mishap. 

General  Sklute.  Yes,  sir. 

If  I  may,  sir,  I  need  to  go  back  to  something  that  Mr.  Pickett 
mentioned  earlier  because  I  think  I  left  off  in  the  middle  of  an  an- 
swer. 

Mr.  DORNAN.  All  right. 

General  Sklute.  Mr.  Pickett  asked  whether  or  not  I  had  ever 
seen  an  accident  investigation  conducted  like  this  before  and  I  an- 
swered, no,  I  had  not  within  the  Air  Force. 

This  was  an  accident  that  occurred  within  a  combined  task  force. 
It  was  an  accident  that  involved  two  services,  and  we  have  not  had 
or  I  have  not  seen  an  accident  such  as  this  before.  From  my  per- 
spective, there  is  absolutely  nothing  illegal  or  improper  about  the 
way  it  was  conducted.  And  considering  the  significance  of  what 
happened,  I  would  find  it  appropriate  for  the  legal  advisor,  at  least 
within  the  JCS,  to  be  talking  to  EUCOM,  to  be  consulting  the  serv- 
ices to  determine  what  is  the  appropriate  way  to  do  an  investiga- 
tion. I  just  wanted  to  make  that  point,  sir. 

Mr.  Pickett.  Let  me  clarify.  I  certainly  did  not  intend  to  imply 
that  I  thought  it  was  illegal  or  improper.  I  was  simply  pointing  out 
it  was  different. 

General  Sklute.  Yes,  sir. 

Mr.  Pickett.  And  from  all  indications,  there  is  nothing  to  show 
that  it  is  not  proper  and  legal,  but  it  is  different  from  the  way  that 
other  kinds  of  investigations  were  handled. 

General  Sklute.  Yes,  sir. 

Mr.  Chairman,  in  response  to  your  question  and  in  response  to, 
really,  the  family  members;  the  public  and  the  family  members;  de- 
serve an  answer  as  to  what  happened  with  the  disciplinary  process 
and  why  it  happened. 

Before  we  got  or  received  the  report  of  General  Andrus,  I  had  my 
military  justice  division  put  together  proposals  on  how  we  should 
handle  the  report  once  we  received  it.  And  we  had  many  options. 
We  had  a  report  that  we  knew  was  going  to  be  very,  very  detailed, 
very  long;  and  a  review  of  that  report  would  require  technical  advi- 
sors, lawyers,  in  addition.  We  could  have  gone  out  to  the  wings  to 
which  the  individuals  associated  with  the  incident  were  assigned. 
To  do  that  would  have  involved  five  different  convening  authorities 
and  reviews  at  five  different  locations  and  that  was  determined  to 
be  somewhat  inefficient. 

We  could  have  established  a  unitary  convening  authority,  such  as 
the  Navy  did  in  the  Tailhook  incident. 
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Mr.  DORNAN.  Explain  unitary. 

Greneral  Sklute.  We  would  have  one  convening  authority  handle 
all  of  these  cases  which  would  be  a  significant  deviation  from  the 
way  that  we  normally  handle  cases.  When  the  proposals  were  pre- 
sented to  me,  I  made  the  decision  that  we  would  go  to  two  conven- 
ing authorities,  one  within  Europe  and  one  within  the  CONUS.  To 
have  gone  to  a  single  unitary  or  a  single  convening  authority  would 
have  undoubtedly  created  a  perception  that  we  were  so  far  depart- 
ing from  the  normal  process  that  we  used,  that  some  type  of  com- 
mand influence  would  undoubtedly  be  used  in  that  process. 

And  I  have  heard  criticism  of  the  process  as  the  Navy  used  it. 
I  do  not  believe  there  was  command  influence  in  the  process  the 
Navy  used  with  one  convening  authority  for  Tailhook,  but  that  was 
the  perception  among  many.  And  if  we  had  done  that  I  would  then 
be  answering  the  question  today,  why  did  we  go  to  one  convening 
authority? 

The  commands  to  which  these  individuals  were  assigned  were  a 
combat  command  and  EUSAFE.  The  commander  of  EUSAFE  des- 
ignated the  commgmder  of  the  17th  Air  Force  as  the  convening  au- 
thority for  all  cases  involving  personnel  assigned  within  Europe,  all 
Air  Force  personnel,  to  include  an  individual  that  was  assigned  to 
3d  Air  Force. 

And  the  commander  of  Air  Combat  Command,  General  Lowe,  ul- 
timately decided  and  I  fully  concur  with  this  decision,  to  have  the 
commander  of  the  8th  Air  Force,  General  Croaker  act  as  the  con- 
vening authority  concerning  the  AWACS  cases.  And  he  did  this.  Al- 
though 12th  Air  Force  is  the  normal  general  convening  authority 
for  the  AWACS  personnel.  General  Andrus'  chief  legal  advisor  was 
the  Staff  Judge  Advocate  to  the  convening  authority  at  12th  Air 
Force.  He  was  disqualified  from  acting  as  the  Staff  Judge  Advocate. 
And,  in  my  opinion,  his  whole  office  would  have  been  disqualified 
as  he  was  their  supervisor.  He  meets  on  a  daily  basis  with  the  con- 
vening authority  and  the  perception  at  12th  Air  Force,  if  we  had 
done  that  at  12th  Air  Force,  would  have  been  that  Colonel  Atley, 
the  legal  advisor  to  General  Andrus,  was  the  de  facto  legal  advisor 
to  the  convening  authority  at  12th  Air  Force. 

We  could  have  put  in  a  Staff  Judge  Advocate  to  advise  the  com- 
mander of  12th  Air  Force,  but  that  would  not  have  overcome  the 
perception.  So  it  was  determined  that  the  commander  of  8th  Air 
Force  would  be  the  convening  authority. 

What  you  see  on  this  chart  are  two  parallel  lines.  One  represent- 
ing 17th  Air  Force;  and  one  representing  the  8th  Air  Force;  and  an 
inquiry  officer  was  appointed  by  each  of  the  convening  authorities. 

General  Sklute.  Excuse  me,  one  second,  General.  Could  I  ask  a 
staffer  to  pass  these  out  to  the  family  members?  They  know  all  this 
better  than  any  of  us  know  it  except  for  our  active  duty  folks;  but 
I  just  want  them  to  have  it  to  see  it  the  way  you  have  it.  Because 
I  take  it  that  it  is  a  good  chart.  It  does  clarify  for  me  the  dual 
track.  At  first  I  had  the  Menendez  brothers'  reaction  of  two  juries 
in  the  courtroom  at  the  same  time.  But  these  are  separate  so  it 
does  steel  you  against  the  charge  of  a  unitary  authority.  But  what 
it  ended  up  with  is  the  8th  Air  Force  and  Combat  Command  has 
five  people.  Is  Wang  the  superior  one  or  was  the  Major  in  there? 

(General  SKLUTE.  There  are  several  Majors,  sir. 
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Mr.  DORNAN.  Several  Majors,  a  Captain  and  any  lieutenants? 

General  Sklute.  Yes,  sir. 

Mr.  DORNAN.  But  the  other  one  is  only  one  and  I  am  going  to 
ask  you,  when  you  are  through  with  this — and  this  was  never  an- 
swered sufficiently  in  the  earlier  panel — why  was  Captain  Wickson 
given  some  sort  of  limited  immunity? 

And  then  you  remember  my  challenge  that  I  brought  up  that  he, 
in  his  testimony — and  I  am  speaking  without  precision  here — un- 
dercut advertently  or  inadvertently,  the  case  against  his  wing  man. 
So  that  it  was  almost  a  given  that  limited  immunity,  whatever  it 
was,  and  then  he  testified  to  some  confusion;  and  the  trier  of  fact 
then  said,  well,  the  benefit  of  the  doubt  here  goes  to  Colonel  May. 
Nobody  is  telling  the  same  story.  And  I  understand  it  is  just  the 
sequence  of  radio  transmissions  back  and  forth. 

So  you  end  up  with  the  U.S.  Air  Force  in  Europe  dismissing  ev- 
erything, and  the  families  are  tracking  this.  Four  are  down  to  one 
and  now  you  have  answered  my  question,  how  did  the  blame  end 
up  on  one  person?  It  was  not  what  the  perception  looks  like  to  the 
news  media,  the  nation,  and  the  world — that  the  Air  Force  was 
looking  for  a  scapegoat. 

But  with  only  one  man  on  one  side  and  five  on  the  other  that 
is  still  only  six.  Six  ended  up  with  one  on  two  tracks  and  then  with 
the  command  authority,  which  is  like  the  skipper  sleeping  in  his 
bunk 

General  Sklute.  Yes,  sir. 

Mr.  DoRNAN  [continuing].  The  first  nap  in  8  days  of  combat  and 
his  XO  runs  the  ship  on  the  rocks.  You  took  care  of  them  with  let- 
ters of  admonition. 

General  Sklute.  Yes,  sir. 

Mr.  DORNAN.  Which  you  know  and  the  command  knows  is  not  a 
career  ending  but  a  career  shortening  judicial  punishment,  admin- 
istrative punishment,  is  that  correct  so  far? 

Greneral  Sklute.  Yes,  sir.  What  you  are  saying  is  correct  so  far. 

Mr.  DORNAN.  Then  when  you  finish  your  chart,  explain  to  me  the 
confusion  that  I  have  and  I  think  the  families  do  also  about  how 
did  the  element  lead — in  the  Navy  you  call  it  two  ship,  they  call 
it  flight,  do  they  not? 

General  Sklute.  Section. 

Mr.  DORNAN.  Section,  how  did  the  section  lead  or  the  element 
leader  end  up  getting  some  sort  of  partial  immunity — and  please 
flush  out  what  kind,  as  a  judge  advocate,  not  a  lawyer — what  actu- 
ally did  Captain  Wickson  get  as  some  sort  of  immunity  to  testify? 

General  Sklute.  The  two  inquiry  officers  are  appointed  under 
the  provision  in  the  manual  for  courts  martial,  rule  for  court  mar- 
tial 303.  And  I  have  a  chart;  they  can  be  appointed  by  the  verbal 
order  of  the  commander,  or  by  a  written  order.  It  was  brought  up 
during  Mr,  Spinner's  testimony  that  a  letter  was  delivered  to  Colo- 
nel Blaken  with  the  8th  Air  Force — he  was  the  8th  Air  Force  in- 
quiry officer — at  a  later  time.  Technically  there  does  not  even  have 
to  be  a  letter,  so  that  is  kind  of  irrelevant. 

The  inquiry  officer  reviewed  all  the  evidence  in  the  110-14  report 
within,  I  am  talking  about  17th  Air  Force  now,  and  I  will  focus  on 
the  individuals  within  EUSAFE.  After  reviewing  the  evidence  he 
concluded    that    three    individuals    should    be    charged.    General 
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Pilkington,  the  Combined  Task  Force  Commander;  the  Director  of 
Operations,  the  C-3,  Colonel  O'Brien;  and  Colonel  May,  the  wing 
man. 

And  let  me  explain  why  I  think  the  inquiry  officer  did  not  prefer 
charges  against  Captain  Wickson.  I  think  there  are  a  lot  of  factors 
discussed  in  his  report  and  a  lot  of  factors  discussed  in  the  110- 
14  investigation  which  was  used  by  the  inquiry  officer.  It  is  nec- 
essary for  all  of  us  to  try  to  put  ourselves  in  the  place  of  Captain 
Wickson,  and  I  am  just  explaining  what  the  evidence  shows.  I  am 
not  giving  you  my  personal  opinion. 

You  have  a  situation  which  is  not  a  normal  training  situation.  As 
Captain  Wickson  testified,  when  he  entered  the  area  he  was  never 
told  that  the  Black  Hawks  were  there  by  the  AWACS.  So  when  he 
entered  that  area  doing  a  fighter  sanitization  sweep,  supposed  to 
be  the  first  one  in,  the  first  planes  in  to  do  that  sweep,  he  assumed 
there  were  no  friendlies  in  the  area.  That  is  the  first  factor  that 
the  inquiry  officer  considered. 

The  next  factor  he  considered  is,  as  General  Andrus  pointed  out, 
no  IFF  returns  except  for  a  momentary  return. 

Mr.  DORNAN.  Do  not  skip  over  that  which,  by  the  way,  would 
have  alerted  in  his  brain  cells  that  he  got  one  friendly  return. 

General  Sklute.  Yes,  sir. 

Mr.  DoRNAN.  Whether  he  thought  it  was  an  anomaly  or  not,  that 
should  have  gotten  his  fangs  to  retract,  his  talons  to  start  coming 
in,  and  to  start  him  thinking;  so  I  understand  what  you  are  saying. 

General  Sklute.  Yes,  sir.  I  am  just  reviewing  what  the  evidence 
shows. 

Then  he  made  the  call  back  to  the  AWACS  that  he  had  an  un- 
known on  his  scope,  still  had  no  information  coming  back  from  the 
AWACS  about  Black  Hawks  being  in  the  area.  He  talks  about  po- 
tential threats  from  the  ground,  ground  fire,  when  he  was  doing  his 
VID  pass. 

He  talks  about  potential  threats  coming  in  from  the  south.  He  is 
travelling  and  doing  his  pass  at  450  knots,  approximately  1,000 
feet  above  the  ground,  in  a  valley  and  identified  the  helicopters  as 
being  Hines,  Iraqi  Hines. 

And  he  asked  his  wing  man  for  confirmation  and  this,  in  what 
becomes  garbled  as  you  go  through  the  303  report  and  the  Article 
32  investigation,  whether  or  not  the  call  from  the  wing  man  tally 
two  was  made  before  or  after  Wickson,  Captain  Wickson  called  en- 
gaged. 

In  any  event,  the 

Mr.  DoRNAN.  Let  us  explain  that  call  to  the  non-pilots.  As  I  in- 
terpret it  from  the  old  days,  the  bad  old  days,  he  is  saying  tally, 
I  understand,  coming  from  your  number  two. 

General  Sklute.  Yes,  sir. 

Mr.  DORNAN.  He  has  shortened  it  up.  So  he  is  not  saying  Tiger 
two,  he  is  just  saying  tally  two,  I  am  two. 

General  Sklute.  Correct.  And  that  is  explained  I  think  in  my 
longer  statement. 

General  Andrus.  Sir,  if  I  could?  Tally  meaning  I  have  two  ban- 
dits. 

Mr.  DoRNAN.  Right.  It  comes  from  the  Battle  of  Britain,  Tally 
Ho. 
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Greneral  Andrus.  Yes,  but  it  is  not  number  two  has  a  tally. 

Mr.  DORNAN.  All  right.  Again,  in  a  situation  like  this  when  you 
are  not  at  war,  radio  discipline  is  not  all  that  wonderful.  I  mean 
it  would  have  been  much  nicer  if  he  said  Roger  lead,  Tiger  two  has 
a  visual  tally  two  Hines.  It  would  have  been  nice  on  retrospect  in- 
stead of  good  air  discipline  brief  calls.  I  see.  Tally  ho  on  your  two 
bandits. 

General  Sklute.  The  inquiry  officer  concluded  that  the  mistake 
made  by  Captain  Wickson  was  an  honest  mistake  under  the  cir- 
cumstances, an  honest  mistake.  He  honestly  believed  what  he  iden- 
tified were  two  Hines  helicopters.  And  at  that  point  he  was 

Mr.  DORNAN.  Excuse  me,  one  second  again,  because  I  am  aware 
of  these  family  members  being  in  the  room,  you  know  that  a  young 
widow  said  there  was  no  malice.  Nobody  woke  up  to  do  some  harm 
here  and  every  single  family  nodded  in  affirmation  immediately  as 
she  said  that. 

General  Sklute.  Yes,  sir. 

Mr.  DORNAN.  So,  of  course,  it  is  an  honest  mistake  but  I  almost 
do  not  want  to  hear  the  word  honest,  you  know  what  I  mean?  It 
was  a  mistake. 

General  Sklute.  Yes,  sir. 

Mr.  DoRNAN.  It  was  a  bad  judgment  call. 

General  Sklute.  Yes,  sir,  it  was  a  mistake. 

Mr.  DORNAN.  And  nobody  has  ever  indicated  that  anything  was 
dishonest  here,  so  honest  sounds  like  a  qualifying  adjective,  like  oh, 
the  poor  guy.  He  made  a  bad  judgment  call  going  by  a  helicopter 
at  high  speed  suspecting  a  trap.  You  left  that  out.  So  now  I  know 
why  he  had  the  throttle  to  the  wall. 

He  wonders  if  he  is  being  suckered  by  two  Hines  helicopters  into 
a  valley  to  be  hit  with  missiles,  even  shoulder-held  missiles  which 
they  could  have  sneaked  up  there.  So  he  is  going  to  go  by  real  fast, 
but  again,  there  is  no  war  here.  Now,  I  know  why  my  assumption, 
which  I  talked  about  with  four-star  generals,  throwing  out  the 
speed  boards  and  coming  in  slow  flighting,  sneaking  up  from  be- 
hind them  to  get  a  real  good  look  to  see  if  there  is  a  crescent  on 
there,  a  green  crescent  or  whatever  they  use  for  medical  evacu- 
ation. I  am  beginning  to  get  the  picture  here  but  I  am  not  yet  dis- 
abused of  the  idea  of  a  career-ending  tragic  judgment  call.  One  bad 
day  out  of  an  otherwise  illustrative  Air  Force  career. 

General  Sklute.  Yes,  sir,  and  I  am  addressing  the  issues  right 
now  in  the  military  justice  context  where  you  have  to  have,  as  we 
have  in  our  American  criminal  justice  system  across  the  country, 
proof  of  guilt  beyond  a  reasonable  doubt. 

Proof  of  a  crime  specified  in  the  UCMJ.  And  in  this  particular 
instance,  under  these  circumstances,  and  I  think  General  Andrus 
would  agree,  that  he  was  within  the  ROE  in  firing,  under  these  cir- 
cumstances. If  he  had  an  honest  belief  that  what  he  was  firing  at 
were  two  Hines,  there  was  no  violation  of  the  ROE. 

And  this  is  what  the  inquiry  officer  reviewed.  And,  again,  I  am 
just  relating  my  review  of  the  evidence  and  why  the  inquiry  officer 
came  to  his  decision  not  to  prefer  charges  against  Captain  Wickson. 

Mr.  DoRNAN.  Now,  you  are  coming  right  to  the  point  I  want  to 
hear  on  why  they  did  decide  to  bring  charges  against  his  mere 
number  two;  but  with  what  we  discussed  prior,  not  your  average 
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number  two,  a  superior  officer.  His  actual  squadron  commander 
who  writes  his  ER's,  is  a  combat  veteran  of  the  Gulf,  who  actually 
got  a  tally  and  a  victory  over  an  Iraqi  helicopter. 

Now,  one  more  thing  about  rules  of  engagement  which  comes 
back  to  what  General  Pilkington  said.  And  that  is  that  one  of  his 
guys  up  on  the  deck  was  on  the  reefs  and  wrecked  his  career, 
maybe.  Was  the  mission  of  the  F-15's  not  to  sweep  the  area  for  hel- 
icopters but  to  clear  the  area  for  any  threat  to  the  AW  ACS  which 
were  assessing  a  deny  flight  of  provide  comfort?  And  if  so,  why  are 
they  getting  excited  about  helicopters  unless  the  families  or  Gen- 
eral Pilkington  is  right,  or  other  people  I  have  spoken  to  that  there 
was  not  heightened  tension,  not  over  a  war  threat,  but  over  the 
feeling  that  boy,  we  have  been  here  a  long  time,  here  are  some  bad 
guy  helicopters,  let  us  take  them  out.  And  I  will  say  the  line  that 
I  have  avoided  saying  all  day  long,  that  made  me  cringe  for  my  Air 
Force  that  I  love,  put  a  fork  in  them. 

Families  all  know  that.  I  thought  I  would  go  all  day  long  without 
saying  it.  There  is  this  beyond  the  edge  of  noncombat  aggressive- 
ness here  on  this  question  about  the  helicopters  that  is  a  good  one. 
Would  you  clear  that  up  for  me  about  what  the  mission  of  the  F- 
15's  is?  Is  it  MiG  Cap,  to  protect  the  MiG's?  Well,  no  CAP  is  you 
are  capping  a  mission.  Is  it  AWACS  protection?  And  if  it  is,  then 
I  understand  why  they  were  not  told  about  the  two  Army  heli- 
copters, highly  sensitive,  going  way  beyond  the  security  zone,  deep 
down  into  the  no  fly  zone.  Why  would  they  get  so  excited  about 
these  helicopters  unless  they  were  making  command  decisions  on 
their  own  to  get  a  couple  of  victories? 

General  Andrus.  Sir,  if  I  might  address  that.  The  ridge  lines  in 
that  portion  of  Iraq  run  in  such  a  direction  that  the  AWACS,  as 
it  would  arrive  on  station,  would  not  be  able  to  see  behind  some 
of  those  ridge  lines  and  detect  an  Iraqi  aircraft. 

Mr.  DORNAN.  What  was  the  altitude  of  the  AWACS? 

General  Andrus.  The  AWACS  ultimately  was  going  to  be,  I  be- 
lieve, 31,000  feet  and  it  was  proceeding  to  the  area. 

Mr.  DoRNAN.  What  was  the  altitude  at  that  time? 

Greneral  Andrus.  I  do  not  know,  sir,  but  it  was  probably  over 
25,000  is  my  guess  as  it  was  proceeding  to  his  holding  orbit. 

Mr.  DORNAN.  You  noticed  you  used  a  word,  general,  innocent 
word;  you  said  proceeding  to  the  area  which  called  to  mind  imme- 
diately what  General  Pilkington  said  that  it  was  building  up  to  a 
hard  day,  having  that  cup  of  coffee,  popping  a  donut  out  of  the 
microwave,  getting  ready  to  handle  40-plus  aircraft  which  is  tough 
work.  But  at  this  point,  they  had  two  and  another  two  they  should 
have  had.  We  all  agree  that  was  not  proper  interoperability  com- 
bined in  a  joint  operation. 

But  they  were  proceeding  up  there;  they  were  in  a  climbing 
mode.  I  asked  what  role  the  AWACS  pilots  played  here  to  a  four 
star  and  he  said,  well,  not  quite  bus  driver.  I  said,  are  they  the 
skipper  of  the  ship?  Well,  not  really.  I  said  what  did  this  major  do? 
What  authority  did  he  have  over — ^I  did  not  know  about  the  DUKE. 
I  said  why  did  we  end  up  with  the  captain,  why  not  the  majors? 
And  I  was  explained  to  carefully  why  this  court  martial  ended  up 
on  Wang,  that  he  had  the  ultimate  responsibility  for  visually  sur- 
veying the  battlefield  here.  But  you  said  proceeding  so  they  really 
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were  not  all  sitting  down  at  their  screens,  all  tapes  keyed  up,  ev- 
erything ready  to  go.  Well,  go  ahead. 

General  Andrus.  Well,  sir,  if  I  might.  Their  procedure  was  that 
they  would  take  off  before  anybody  else  would  take  off  in  the  pack- 
age and  proceed  initially  to  a  holding  orbit  where  they  would  check 
out  their  systems,  and  make  sure  that  they  had  connectivity  with 
the  ground  forces  and  that  their  radar  was  operating  properly. 

Mr.  DORNAN.  And  that  is  over  Turkey? 

General  Andrus.  That  is  over  Turkey,  yes,  sir,  and  from  that 
holding  orbit  once  they  had  determined  that  everything  was  operat- 
ing, they  would  call  on  station,  meaning  our  systems  are  up  and 
operating,  we  have  conductivity,  we  can  talk  to  people. 

At  that  point,  once  they  were  on  station,  then  the  direction  would 
go  out  to  launch  the  rest  of  the  package,  because  the  package  was 
not  going  to  go  if  they  did  not  have  AW  ACS  coverage. 

The  flow  of  the  F-15's,  then,  would  be  that  they  would  take  off 
behind  the  AW  ACS,  but,  in  fact,  arrive  at  the  area  before  AW  ACS 
would  arrive  there.  And  the  plan  was  that  they  would  arrive  first, 
having  a  radar  capability  to  thoroughly  search  the  area  down  be- 
hind the  ridges,  where  you  may  not  normally  see  something  due  to 
terrain  masking. 

And  then  after  having  confirmed  that  there  was  no  Iraqi  aircraft 
in  the  area,  they  were  to  establish  their  defensive  cap. 

Mr.  DORNAN.  Defensive  cap,  not  just  of  the  AW  ACS,  but  to  clear 
the  area  of  any  illegal  Iraqi  flights? 

General  ANDRUS.  Of  any  Iraqi  flights  before  any  friendly  aircraft 
arrived  in  the  area,  or  participated  in  any  way  in  the  TAOR. 

Mr.  DORNAN.  General,  you  were  the  accident  investigator,  and  I 
will  bet  Mr.  Pickett  has  already  picked  up  on  this.  I  am  sorry  for 
being  so  slow  here,  but  I  have  been  thinking  about  so  many  things 
today. 

There  was  not  any  responsibility  on  that  AWACS  to  control  those 
two  Black  Hawks,  and — I  do  not  even  want  to  say  Eagle  flight,  be- 
cause that  confuses  people  with  the  F-15's — to  control  those  two 
Army  Black  Hawks,  and  MiG  cap  them. 

Do  you  see  how,  as  a  retired  Air  Force  officer,  I  had  a  totally  dif- 
ferent conception  of  this? 

I  thought  they  were  there  to  cap  the  helicopters,  and  the  control 
by  the  AWACS  to  protect  the  helicopters.  Bogies  coming  in  here  on 
these  helicopters,  loaded  with  all  these  U.N.  personnel,  and  13  per- 
sons per  airplane;  and  that  the  aircraft  they  are  supposed  to  pro- 
tect, they  kill. 

That  is  what  I  think  most  of  America  thinks,  if  I  am  not  wrong. 

General  Andrus.  Yes,  sir,  and  my  understanding  is  they  were 
there  to  protect  any  OPC  aircraft,  fixed  wing  or  helicopters — tank- 
ers, AWACS,  other  fighters,  or  helicopters. 

Mr.  DORNAN.  But  was  this  not  a  dynamic  mission  to  go  that  deep 
beyond  the  security  zone,  taking  the  risk  of  an  incident.  If  the  Air 
Force  is  woriying  about  traps,  what  about  low-flying  Army  heli- 
copters worrying  about  traps,  to  where  some  Iraqi  with  a  SAM-7 
or  something,  shoots  down  a  helicopter  with  13  people  in  it? 

If  one  of  those  helicopters  had  been  shot  down  by  Iraqis,  and  the 
other  one  escaped  back  by  the  skin  of  its  teeth,  would  not  we  have 
had  an  international  incident  here,  with  pressure  on  the  White 
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House  to  take  out  a  good  old-fashioned  Israeli  teach-him-a-lesson 
revenge  raid  back  on  to  Baghdad,  or  blow  up  another  one  of  his 
palaces  that  he  has  rebuilt,  if  they  had  dared  to  shoot  down  a  heli- 
copter going  down  to  Irbil,  which  is  what?,  the  biggest  Kurd  city, 
or  used  to  be — correct? 

Greneral  Andrus.  It's  a  major  Kurdish  city,  yes. 

Mr.  DORNAN.  If  they  had  a  capital,  that  would  be  it,  I  guess;  if 
they  ever  get  their  independent  state. 

So  I  do  not  understand  why  everybody  at  Incirlik  was  not  uptight 
that  this  was  a  major  risk  mission  of  two  helicopters  with  13  peo- 
ple on  each,  picking  up  an  intelligence  officer  about  to  go  home, 
Laura  Piper,  and  going  all  the  way  down  to  Irbil.  I  do  not  under- 
stand why  that  was  not  a  major  mission,  with  much  more  attention 
applied  to  it  than  the  regular  deny-flight  missions  of  an  AW  ACS 
controlling  packages  of  two  aircraft,  to  deny  flight  to  Iraqis  coming 
up  to  strafe  Kurdish  villages  on  the  ground. 

Just  clear  that  up  for  me  again,  for  the  final  time,  why  this  was 
not  the  major  mission  of  the  AWACS  that  day,  in  addition  to  con- 
trolling packages  of  two  F-25's  or  two  F-16's,  or  British  or  French. 

General  Andrus.  Sir,  the  AWACS  mission  was  to  provide  sur- 
veillance, detection,  identification  of  any  aircraft  detected  in  the 
area,  over  the  area,  and  to  provide  threat  warning  and  control  for 
all  friendly  OPC  aircraft. 

That  would  include  helicopters  and  fixed  wing.  There  was  not  a 
clear  understanding  on  the  AWACS  that  that,  in  fact,  did  include 
rotary  wing  helicopter  t3T)e  aircraft. 

Mr.  DoRNAN.  What  other  fixed  wing  aircraft  would  we  ever  have 
down  there?  Were  we  flying  C-7  Caribous,  or  something  or  other? 

Greneral  Andrus.  Any  other  aircraft  that  could  have  been  going 
in  as  a  part  of  that  package,  whether  they  are  fighters  or  tankers 
or  whatever,  their  job  was  to  detect,  as  I  say,  provide  threat  warn- 
ing and  control  of  anything  in  that  area. 

That  is  a  portion  of  it.  But  also  to,  again,  provide  the  surveil- 
lance, the  detection,  and  identification  of  any  aircraft  that  may  be 
flying  in  the  area. 

So  they  had  that  full  mission.  The  ACO,  the  Airspace  Coordina- 
tion Order,  would  indicate  that  they  had  responsibility  for  both 
Black  Hawks  and  fighters,  fixed  wing.  That  was  not  under- 
stood  

Mr.  Dornan.  General,  one  more  time.  And  my  colleagues  may 
want  to  jump  in.  And  it  is  not  that  you  are  not  being  responsive. 
I  loathe  watching  on  television  when  Congressmen  beat  up  on  wit- 
nesses, and  pretend  that  the  witnesses  are  not  being  responsive. 
You  are  being  responsive. 

What  I  do  not  understand  is — and  I  am  trying  to  jump  behind 
you  and  ahead  of  you,  and  think  of  when  we  would  have  Falcons 
or  Eagles  defending  helicopters.  Marine,  CH-46  Sea  Knights,  going 
in  with  plywood  housing  on  them.  We  did  that,  right?  Going  down 
in  there,  building  these  villages.  Especially  in  1991  and  1992,  when 
we  did  not  know  what  "Mad  Dog"  Hussein  was  going  to  do. 

So  you're  MiG-capping  this  operation  to  help  people.  Now  it  is 
settled  down.  You  are  in  a  routine  for  a  year,  or  a  year  and  a  half 
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But  this  mission,  to  me,  screams  out  to  me  as  a  very  sensitive 
mission.  You  cannot  get  many  more  people  on  an  A-60  unless  you 
sit  on  everybody's  lap.  I  think  14,  or  16  is  comfortable. 

They  were  stuffed  with  people,  and  they  had  diplomats  on  there. 
There  were  Kurdish  leaders  on  there,  correct? 

General  Andrus.  Yes,  sir.  Well,  they  were  going  to  visit  Kurdish 
leaders.  They  had  five  Kurds  on  board,  one  interpreter,  as  I  recall, 
and  the  other  four  were  protection  specialists. 

Mr.  DORNAN.  And  they  were  all  going  down  to — well,  here  is  an 
obvious  question  I  should  have  asked.  Was  this  the  first  flight,  sec- 
ond flight,  tenth  flight,  of  A-60's,  all  the  way  down  to  Irbil? 

General  Andrus.  As  I  recall  from  what  General  Pilkington  had 
indicated  to  us,  this  was  the  second  flight  this  week,  and  probably 
three  or  four  times,  I  believe — and  would  have  to  check  with 
Scott — three  or  four  times  every  couple  of  months,  they  may  go  out 
of  the  no-fly  zone.  Not  very  often.  They  did  not  do  this  very  often. 

This  was  an  unusual  mission. 

Mr.  DoRNAN.  Well,  wait  a  minute,  it  begs  an  obvious  question  for 
me  to  say.  What  was  the  MiG  cover  for  the  preceding  flights?  I  al- 
most want  to  ask  Captain  Nye  to  come  back  up,  but  I  am  resisting 
it  for  a  minute  here. 

General  ANDRUS.  The  indication  we  got  was  that  the  preceding 
flights  took  place  after  the  fighters  had  arrived  and  conducted  the 
fighter  sweep  of  the  area. 

Mr.  DoRNAN.  All  right.  I  just  told  you  that  I  flew  on  Cowboy  5- 
3,  and  we  were  assigned  Evola  tankers  to  fuel  big  H-53's.  One  of 
those  A-60's  could  have  had  an  engine  problem,  gone  down  in  terri- 
tory outside  of  the  security  zone,  and  then  exposed  out  in  the  open. 

Was  there  an  H-53,  an  MH-53  backup  at  Incirlik,  with  the  crew 
briefed  and  ready  to  scramble,  to  go  in  and  try  and  get  these  dip- 
lomats and  people  off  the  ground,  13  people  standing  around  a  heli- 
copter in  the  heat? 

General  Andrus.  Sir,  the  Special  Operations  forces,  with  their 
assets,  were  designated  as  the  ones  that  would  conduct  any  rescue 
type  missions,  or  recovery  type  missions  in  that  vein.  Yes,  sir. 

Mr.  Dornan.  Now  I  see  what  my  problem  is  here.  In  Operation 
Proven  Force,  we  never  lost  an  airplane,  did  we? 

Greneral  Andrus.  Not  that  I  recall,  sir. 

Mr.  Dornan.  General  Jefferson  ran  a  pretty  good  operation. 

General  Andrus.  Jamerson.  Yes,  sir. 

Mr.  Dornan.  Jamerson.  And  I  watched  those  briefings,  and  I 
was  duly  impressed,  as  a  Member  of  Congress,  at  the  integration 
of  all  of  the  forces,  and  how  the  search-and-rescue  guys,  raring  to 
go,  were  at  the  back  of  the  room.  They  had  their  separate  briefings. 
And  everybody  was  integrated  together. 

At  Aviano,  I  am  duly  impressed  with  Navy  Prowlers  working 
with  our  guys  out  of  Cannon,  our  EF-111  Ravens,  interservice  op- 
eration, etc.  And  you  concluded  your  last  answer  by  saying  this 
was  an — what  was  the  word  you  used? — "unusual"  mission? 

General  Andrus.  This  was  a  different  type  mission.  It  was  a 

Mr.  Dornan.  Different  t3^e  of  mission? 

General  Andrus.  Yes,  sir.  An  unusual  mission. 

Mr.  Dornan.  Again,  I  am  still  confused  that  it  did  not  get  special 
treatment,  with  special  briefings,  and  those  two  excellent  Air  Force 
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pilots  told:  Here  is  your  main  job,  you  are  given  a  sheepdog  job 
today,  you  are  going  to  guard  these  two  helicopters,  in  addition  to 
doing  your  regular  deny  flight,  and  look  for  bad  guys  coming  up 
from  the  south. 

That  is  what  I  think  is  a  tragic  mystery  to  the  families;  and  I 
am  sure  it  is  not  going  to  happen  for  at  least  10  more  years,  unless 
we  have  better  IFF  equipment,  which  I  will  have  to  put  in  writing. 
It  was  one  of  the  objectives  of  having  this  hearing,  and  I  have  got 
questions,  but  I  do  not  want  to  torture  the  families  with  questions 
about  how  we  are  not  going  to  have  this  happen  again,  or  how  we 
are  going  to  improve  equipment. 

And  I  still  have  not  gotten  you  to  answer  the  question  about  the 
Chief  of  Staff  getting  involved,  that  I  inadvertently  gave  to  General 
Andrus.  I  had  better  do  that  right  now. 

General  Sklute,  if  the  justice  system  worked,  in  spite  of  the  per- 
ceptions, then — I  want  to  get  the  exact  words  here  that  I  was  going 
to  use — then  why  is  the  Chief  of  Staff  getting  involved  to  insure 
that  all  the  commanders  did  the  right  thing?  What  does  this  say 
to  me  about  the  leadership  of  the  Air  Force? 

And  what  does  it  say  to  these  families,  that  the  Chief  of  Staff, 
who  is  the  immediately  preceding  Chief  of  Staff  from  General 
McPeak,  is  going  to  have  to  take  a  look  at  this  whole  process?  If 
it  worked  so  well? 

General  Sklute.  Sir,  I  am  talking  strictly  about  the  military  jus- 
tice process.  When  Gieneral  Fogleman  was  apprised  that  there  were 
some  performance  evaluations  that  were  inconsistent  with  the  ad- 
verse administrative  actions  that  were  taken,  he  sent  that  message 
out  that  I  referred  to  earlier,  sir,  to  all  of  his  major  commanders. 

The  message  that  talks  about  accountability,  and  doing  the  right 
thing.  He  also  began  a  review  of  the  personnel  actions  that  were 
taken  concerning  all  of  the  individuals:  Assignments;  the  letters  of 
admonishment;  the  letters  of  reprimand;  and  so  on,  and  so  forth. 

And  we  do  now  have  a  directive  from  the  Deputy  Secretary  of 
Defense  to  the  Secretary  of  the  Air  Force  to  conduct  such  a  review. 
And  that  review  is  being  done  for  Dr.  Widnall,  the  Secretary  of  the 
Air  Force,  by  Greneral  Fogleman. 

Everything  I  have  been  referring  to,  sir,  in  the  accountability 
area,  has  focused,  up  until  now,  on  the  military  justice  system  per 
se. 

Mr.  DORNAN.  I  understand.  In  other  words,  what  you  are  saying, 
and  I  still  drive  my  grown  children  and  my  wife  nuts  with  this,  by 
the  numbers.  You  say  the  justice  process  in  the  Air  Force  went  by 
the  numbers. 

General  Sklute.  Yes,  sir. 

Mr.  DoRNAN.  And  by  going  by  the  numbers,  you  ended  up  with 
a  certain  result. 

General  Sklute.  Yes,  sir. 

Mr.  DoRNAN.  You  ended  up  with  one  company  grade  officer  in  a 
court  martial. 

Let  me  ask  you  this  question  that  nobody  has  answered  yet.  This 
semi-immunity  of  Captain  Wickson.  What  was  that  all  about? 

General  Sklute.  Captain  Wickson — first,  let  me  backtrack.  Lieu- 
tenant  Colonel   May's   case,   which   involved   dereliction   of  duty 
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charges,  was  referred  by  General  Santorelli,  the  commander  of 
17th  Air  Force,  to  an  article  32  investigation. 

The  article  32  investigating  officer,  by  the  way,  is  a  military 
judge,  totally  independent,  separate  from  the  chain  of  command, 
reports  to  the  chief  trial  judge,  here,  in  Washington. 

Mr.  DORNAN.  Article  15  is  squadron  punishment? 

General  Sklute.  Sir,  article  32  investigation. 

Mr.  DORNAN.  Article  15  is  a  captain's  mast  in  the  Navy,  right? 

General  Sklute.  Yes,  sir. 

Mr.  DORNAN.  So  is  there  something  in  between  an  article  15  or 
captain's  mast  and 

Greneral  Sklute.  OK.  I  am  sorry,  sir.  An  article  32  is  the  military 
equivalent  to  a  grand  jury  investigation. 

Mr.  DORNAN.  Got  it. 

General  Sklute.  The  charges  I  see  against  Colonel  May  were 
dereliction  of  duty.  As  no  charges  had  been  preferred  against  Cap- 
tain Wickson,  he  was  granted  what  we  call  testimonial  immunity 
to  testify — and  I  will  explain  that — to  testify  in  Colonel  May's  arti- 
cle 32  hearing.  He  was  given  immunity  as  to  anything  he  said  in 
that  proceeding.  Nothing  he  said  could  be  used  against  him,  but  all 
information  that  was  in  the  110-14  report,  or  information  obtained, 
not  derivatively  from  his  testimony,  could  be  used  against  him  in 
a  subsequent  proceeding. 

He  could  have  still  been  court-martialed.  He  was  not  given  pros- 
ecutorial immunity. 

Mr.  DORNAN.  Again,  one  more  time,  thinking  about  being  a 
young  captain  with  my  squadron  commander  on  my  wing,  why  did 
Wickson — oh,  you  called  it  an  "honest  mistake,"  I  said  it  was  a  mis- 
take of  "bad  judgment." 

General  Sklute.  No,  sir.  I  did  not.  The  inquiry 

Mr.  DORNAN.  The  inquiry  called  it  an  "honest  mistake." 

General  Sklute.  Yes,  sir. 

Mr.  DORNAN.  What  was  it,  again,  that  May  did  that  was  wrong? 
And  (General  Andrus,  you  did  say  he  said  2,000  feet.  You  said,  in 
retrospect,  it  might  have  been  3,000  feet  away.  How  did  that  dif- 
ferentiation of  the  entire  distance  of  Wickson  from  the  Black 
Hawks  apply  to  May? 

How  did  he  say  2,000  when  it  was  3,000? 

General  Andrus.  Sir,  Wickson  testified  1,000  feet  out,  500  feet 
out.  May  had  previously  written  some  notes,  as  I  understand  it.  We 
were  not  allowed  to  look  at  those  notes  until  after  we  had  taken 
the  testimony.  And  in  fact  we  kept  them  sealed  until  after  we  had 
taken  the  testimony. 

Mr.  DoRNAN.  His  own  squadron  commander's  notes  when  he  got 
back 

General  Andrus.  This  is  the  squadron  commander;  yes,  sir.  In 
his  testimony,  he  testified  2,000  feet  out,  500  feet  up.  When  we  re- 
viewed the  notes,  the  notes  indicated,  if  I  recall  correctly,  3,000 
feet. 

Mr.  DoRNAN.  I  got  it.  OK. 

General  Andrus.  At  any  rate,  either  2,000  or  3,000.  It  was  be- 
yond the  1,000  that  the  flight  lead  had  gone 

Mr.  DORNAN.  And  is  that  why  he  got  hit  harder  than  Wickson? 
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Greneral  Sklute.  As  far  as  the — again,  sir,  going  back  to  the  arti- 
cle 32  investigation 

Mr.  DORNAN.  Right.  The  grand  jury. 

Greneral  Sklute.  Grand  jury.  The  military  judge,  who  is  totally 
independent,  reviewed  all  of  the  evidence  concerning  the  charges 
against  Colonel  May,  again,  dereliction  of  duty  charges,  one  of  the 
derelictions  being  that  he  failed  to  properly  confirm  his  lead's  iden- 
tification. When  he  called  Tally  2,  the  inquiry  officer  indicated, 
back  in  the  303  investigation,  before  the  grand  jury  investigation, 
that  Colonel  May  led  the  lead  to  believe  that  he  was  confirming. 

When  it  all  sorted  out  during  the  testimony  in  the  32,  after  Cap- 
tain Wickson  testified,  and  after  Colonel  May  provided  all  sorts  of 
additional  information,  in  addition  to  what  is  in  the  110-14,  the  in- 
quiry officer  concluded  it  was  case  dispositive  as  to  when  the  calls 
were  actually  made. 

Mr.  DoRNAN.  Got  it. 

General  Sklute.  And  he  said  if  the  call  was  made  by  May,  after 
Wickson  already  had  been  engaged,  the  dereliction  of  duty  charge 
would  not  lie 

Mr.  DoRNAN.  All  right.  I  have  had  Ike  Skelton  on  tenterhooks 
here  for  a  second.  Let  me  tell  Ike,  and  everybody  else,  because  I 
have  the  memos  here.  You  have  heard  of  the  "culture  war"?  There 
are  culture  war  votes  coming  up.  Three  votes  on  abortion  right  in 
a  row.  How  exciting.  We  have  a  15-minute  vote,  of  which  there  is 
10  minutes  left,  and  then  we  have  two  5-minute  votes.  There  is  a 
2  or  3  minute  breather  in  between  all  of  that.  It  is  far  too  long  to 
keep  you  gentlemen  here. 

Ask  your  question,  Ike.  I  would  ask  the  families,  though,  to 
please  stay,  and  I  will  come  back  with  my  staff",  and  meet  with  you, 
and  see  where  we  go  from  here,  which  is  what  you  would  want  me 
to  do,  if  one  of  you  had  lost  a  son  on  one  of  these  helicopters. 

Mr.  Skelton. 

Mr.  Skelton.  I  can  certainly  understand  and  sympathize  with 
the  way  the  families  must  feel.  I  keep  asking  myself  the  question, 
listening  to  your  testimony — and  we  can  lay  the  AWACS  and  its 
lack  of  full  performance  aside — ^here  are  two  helicopters  not  doing 
anything  hostile,  flying  in  a  straight  line,  not  weaving,  not  causing 
any  trouble  whatsoever,  and  what  is  to  keep  these  pilots  from  going 
down  and  looking  at  them  real  closely,  real  closely,  and  saying, 
"Yup,  look  at  the  markings  on  there". 

I  just  have  a  hard  time  understanding  why  that  was  not  done, 
and  why  that  line  of  inquiry  has  not  been  discussed  further. 

Mr.  DoRNAN.  Mr.  Skelton,  there  was  an  answer  when  you  were 
not  here;  but  I  want  to  piggyback  on  your  question,  because  this 
happened  at  the  Waco  hearings  all  the  time. 

Now  we  are  told  there  was  a  March  memo,  that  militias  were  on 
their  way  to  liberate,  free  whacko  David  Koresh,  and  defend  the 
compound.  I  never  heard  of  that.  It  is  being  used  after  the  fact. 

I  hope  nobody  came  up  with  what  you  do  not  know,  that  they 
were  afraid  of  an  ambush,  a  trap.  Put  a  couple  of  low-flying  Hinds 
in,  set  up  some  missiles,  SAM,  mobile,  or  otherwise,  and  the  planes 
come  down  to  identify,  and  they  zap  them  from  the  hillsides  of  the 
valley  floor. 
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Mr.  Skelton.  If  I  were  sitting  down  there  with  these  folks,  I 
would  not  understand  it.  I  could  not  understand  why  that  came  to 
pass. 

Mr.  DORNAN.  It  was  not  after  the  fact.  I  mean,  you  testified  there 
really  was  thought  of  a  trap,  and  I  am  going  to  ask  Captain  Nye, 
from  back  there  in  the  bleachers,  were  the  Army  pilots  ever  afraid 
of  a  trap,  suckering  your  H-60's  somewhere,  and  blowing  them  out 
of  the  air  with  a  SAM  7? 

You  were  not  here,  Ike,  for  that,  testimony  about  entrapment. 
That  is  why  they  were  going  450  knots. 

Just  answer  that  very  quickly.  I  will  get  two  extra  minutes  on 
this  vote.  Ike  will  tell  them  I  am  coming. 

Captain  Nye.  Sir,  I  mean,  there  always  is  that  possibility.  Did 
we  ever  feel  that  there  was  ever  a  trap  set  up  for  us?  No. 

Mr.  DoRNAN.  Did  you  ever  discuss  traps  as  a  formal  part  of  your 
briefings? 

Captain  Nye.  No,  we  did  not,  sir.  And  one  thing  I  would  like  to 
mention  real  quick  is,  on  that  first  pass,  high  speed,  it  becomes  ob- 
vious there  evidently  was  not  a  trap.  AWACS  has  not  seen  any- 
thing else  in  the  northern  no-fly  zone.  Why  not  make  a  second  pass 
a  slow  pass? 

Mr.  DoRNAN.  I  am  glad  you  are  here.  I  want  to  ask  you:  Did  you 
ever  request  MiG  cap  going  that  far?  Did  you  ever  fly  to  Irbil? 

Captain  Nye.  Yes,  sir;  multiple  times. 

Mr.  DORNAN.  Did  you  ask  for  a  MiG  cap,  to  have  Air  Force  "big 
brother"  overhead,  protecting  you  from  MiG's? 

Captain  Nye.  No,  sir,  because  we  have  asked  for  air  cover,  like 
I  testified  in  my  opening  statement,  in  certain  missions,  but  we 
were  told  we  had — in  that  one  statement,  that  I  requested  it,  we 
had  to — ^the  Air  Force  is  going  to  fly  their  mission  the  way  they  are 
scheduled,  we  had  to  fly  ours  however  we  could  within  that. 

And  we  could  not  conduct  missions  to  Irbil  generally  within  the 
timeframe  the  Air  Force  would  be  on  station.  So  we  would  be 
forced,  by  our  mission — or  by  MCC's  mission  requirements  to  be  in 
the  no-fly  zone  longer  than  the  Air  Force  would  be,  normally. 

Mr.  DORNAN.  Iraq  is  under  war-time  conquered  conditions,  so 
there  is  nothing  wrong  with  you  flying  below  the  36th  parallel. 

All  Kurds  do  not  magically  live  above  the  36th  parallel.  Did  you 
ever  go  to  any  villages  below  the  36th  parallel? 

Captain  Nye.  I  personally  did  not,  sir.  I  planned  one  mission,  but 
it  was  canceled  due  to  a  threat  2  days  before  the  mission.  I  do 
know  of  one  mission,  at  least,  that  went  below  the  36th  parallel. 

Mr.  DoRNAN.  Gentlemen,  it  goes  without  saying  that  I  am  going 
to  send  some  further  questions  to  you.  Nothing  is  going  to  be  hos- 
tile. We  are  all  trying  to  get  at  the  truth  here.  I  know  that  this 
is  not  over. 

JCS,  in  the  end,  is  responsible  for  answering  all  questions  that 
I  guess  I  am  going  to  submit. 

I  want  to  thank  all  the  witnesses  today.  You  did  an  excellent  job, 
every  panel,  including  this  panel. 

My  special  thanks,  though,  go  out  to  the  family  members  who 
have  testified,  one  family  member  testifying  for  everybody.  It  is 
quite  clear  the  hearing  would  not  have  been  as  meaningful  to  this 
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subcommittee,  if  you  all  had  not  come  here.  I  will  be  back  to  talk 
to  you.  Thank  you  for  being  here. 

As  regarding  the  future,  it  is  clear  to  me  that  there  remains  a 
number  of  issues  that  would  benefit  from  a  further  examination  by 
GAO.  We  shall  soon  provide  suggestions  to  the  GAO  for  their  re- 
view. 

I  expect  it  will  be  some  time  before  a  report  is  available.  The 
subcommittee  will  pick  this  issue  back  up,  when  that  report  is 
available.  Before  we  adjourn,  I  do  w£mt  to  make  it  clear,  again, 
that  I  thank  all  of  you.  I  also  want  to  make  it  clear  that  I  consider 
the  issue  of  friendly  fire,  fratricide,  the  responsibility  of  Chairman 
Shalikashvili,  my  friend,  and  the  Joint  Staff. 

I  will  be  looking  to  JCS  to  provide  a  framework  to  guide  the  De- 
partment's efforts  to  develop  all  the  needed  equipment  and  training 
solutions,  along  with  my  personal  interest  in  search  and  rescue, 
having  been  rescued  twice  by  helicopter. 

Thank  you.  Gentlemen,  the  meeting  is  adjourned. 

[Whereupon,  at  7:30  p.m.,  the  subcommittee  was  adjourned.] 

[The  following  information  was  received  for  the  record:] 
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Disciplinary  Review  Process 

Following  14  April  94 

Blackhawk  Mishap 


USAFE 
17  AF 

ACC 
8AF 

1 

1 

1 7  AF  Inquiry  Officer 

8  AF  Inquiry  Officer 

t 

1 

F-15  WIngman  and  2  senior  officers 
charged 

5  AWACS  members  charged 

♦ 

1 

17  AF/CC  directs  pretrial  investigation  of 

charges  (Article  32,  UCMJ)  against  F-15 

WIngman.  Dismissed  others 

8  AF/CC  directs  pretrial  investigation  of 
charges  (Article  32,  UCIVIJ) 

f 

f 

Investigating  Officer  (senior,  experienced 

Judge,  Independent  of  17  AF  or  USAFE) 

recommended  charges  against  WIngman 

be  dismissed 

Investigating  Officer  (senior,  experienced 

Judge,  independent  of  8  AF  or  ACC) 

recommended  general 

court-martial  of  Capt  Wang; 

dismissal  of  charges  against  others 

1 

t 

As  recommended,  17  AF/CC  dismissed 
charges  against  F-15  WIngman 

As  recommended,  8  AF/CC  referred 

charges  against  Capt  Wang  to  general 

court-martial,  dismissed  charges  against 

other  AWACS  members 
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RICHARD  J.  DURBIN 


AT4>IIGCWMP 


Congress  of  the  Mnitcd  States 

ilousc  of  Rcprcscntanocs 
IDashington,  Bd  20115-1)20 


August  1,  1995 


The  Honorable  Robert  K.  Doman 

Chairman 

Subcomnlttee  on  Military  Personnel 

U.S.  House  of  Representatives 

2340  Raybum  H.O.B. 

Washington,  DC   20515 

Dear  Mr.  Chairman: 

Mrs.  Judith  Orrlll,  mother  of  Sergeant  Michael  S.  Robinson,  has  asked  me 
to  submit  the  enclosed  letters  and  questions  for  the  record  of  the 
Subcommittee's  hearing  on  August  3.   Mrs.  Orrill's  son  Michael  was  killed 
aboard  one  of  the  Blackhawk  helicopters  that  were  shot  down  over  Iraq  on  April 
14,  1994. 

I  am  enclosing  a  letter  from  Mrs.  Orrlll  and  her  family,  and  a  letter 
from  Sergeant  Robinson's  first  wife  and  mother  of  his  four-year-old  son.   I  am 
also  enclosing  letters  and  background  material  that  raise  questions  that  Mrs. 
Orrlll  and  her  family  hope  to  have  answered  by  the  Subcommittee's  hearing. 

I  appreciate  the  Subcommittee's  decision  to  hold  this  Important  hearing. 

Sincerely, 


^Aok^^  >/ Jt^f^^^ 


Richard  J .  Durbin 
Member  of  Congress 


Enclosures 
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TO  WHOM  IT  MAY  CONCERN, 


MY  NAME  IS  JUDITH  ORRILL ,  MOTHER  OF  SGT.  MICHAEL  S.  ROBINSON,  WHO 
WAS  KILLED  IN  IRAQ  ABOARD  A  BLACKHAWK  ON  APRIL  14,  1994.  MY  SON 
WAS  A  VERY  SPECIAL  PERSON,  AS  I'M  SURE  EVERYONE  FELT  THE  SAME 
ABOUT  THEIR  LOVED  ONES. 

WHEN  MIKE'S  FATHER  AND  I  DIVORCED,  MIKE  WAS  ONLY  5  YEARS  OLD. 
ONLY  AFTER  A  FEW  WEEKS,  MIKE'S  FATHER  LEFT  FOR  CALIFORNIA.   HE 
DID  NOT  EVEN  SAY  GOODBYE  TO  MIKE  OR  HIS  SISTER,  CANDY.   NOR,  DID 
HE  EVER  KEEP  IN  CONTACT  DURING  THE  REST  OF  18  YEARS  OF  MIKE'S 
LIFE. 

WHILE  MIKE  GREW  UP  HE  SEEMED  TO  DEVELOP  A  SINCERE  HATE  FOR  HIS 
FATHER.   THEN  ONE  DAY  MIKE'S  FATHER  WAS  FOUND  IN  CALIFORNIA  AND 
HE  TALKED  TO  HIM  FOR  THE  FIRST  TIME  IN  13  YEARS. 

IN  1988  MIKE  JOINED  THE  SERVICE  WITH  THE  INTENT  OF  MAKING 
SOMETHING  OF  HIS  LIFE  AND  MAYBE  SOME  DAY  MEETING  HIS  FATHER  AND 
PROVING  TO  HIS  FATHER  HE  COULD  BE  SOMETHING  WITHOUT  HIM.  LATER 
WHEN  HE  GOT  MARRIED  AND  HAD  A  CHILD,  HE  COULD  NOT  WAIT  TO  BE  A 
FATHER.   HE  WANTED  TO  BE  WITH  HIS  SON  AND  BE  A  REAL  FATHER  TO 
HIM.   HE  SEEMED  SO  AFRAID  THAT  IT  WOULD  NOT  WORK  OUT  THAT  WAY — 
MAYBE  HE  FELT  SOMETHING. 

I  CAN  NOT  ACCEPT  THIS  AS  BEING  AN  ACCIDENT.   THE  MISTAKES  MADE 
THAT  DAY  ALL  SEEM  TO  HAVE  HAPPENED  ON  A  SCHEDULE.   THE  AWACS 
ERASED  THEIR  TAPE,  THE  F-15'S  NOT  TURNING  ON  THEIR  TAPE  UNTIL  A 
FEW  SECONDS  BEFORE-WE  CONVENIENTLY  HAVE  NO  PROOF  OF  WHAT  REALLY 
HAPPENED  THAT  DAY  TO  OUR  HELICOPTERS.  ORDERS  WERE  EVEN  GIVEN  TO 
PROCEED  INTO  THE  AREA  BEFORE  THE  F-15'S.   THE  AWACS  CREW  WAS 
TALKING  TO  THE  HELICOPTERS  BUT  NO  ONE  COULD  SAY  ANYTHING  TO  THE 
F-15'S 

NOW  THE  REAL  UNBELIEVABLE  THING  IS  THE  F-15'S  COULD  NOT  EVEN 
RECOGNIZE  THEIR  OWN  HELICOPTERS.  HOW  COULD  THEY  HAVE  FORGOTTEN 
WHAT  COLOR  THE  BLACKHAWKS  WERE  WHEN  THEY  HAD  PARKED  ON  THE  SAME 
RUNWAY  TOGETHER  WHILE  IN  TURKEY!   HOW  COME  COL.  MAY  TOOK 
WICKSON'S  FINAL  VID  WITHOUT  MAKING  ABSOLUTELY  SURE  FOR  HIMSELF? 

THERE  WAS  ONE  FRIENDLY  SIGNAL  RECEIVED  BY  1  F-15 WHY  WAS  THAT 

NOT  TAKEN  INTO  CONSIDERATION  BEFORE  FIRING  UPON  THEM  SO  QUICKLY? 
WHY  DID  HE  HAVE  TO  FIRE  SO  FAST? 

I  ALWAYS  THOUGHT  THE  MILITARY  HAD  COMPETENT  MEN  IN  HIGHER 
AUTHORITY.  tHESE  MEN  IN  KEY  AREAS  OF  OUR  MILITARY,  AREAS  IN  WHICH 
THEY  DECIDE  WHO  LIVES  OR  DIES,  WHO  TO  SHOOT  DOWN  AND  WHO  NOT  TO. 
I  REALLY  HAD'  NO  IDEA  THEY  WERE  THAT  STUPID  1  1  1 

ALSO,  THERE  WERE  A  LOT  OF  IMPORTANT  PEOPLE  ON  THOSE  HELICOPTERS. 
WHAT  IF  SOMEONE  ON  THE  CHOPPERS  KNEW  SOMETHING  AND  SOMEONE  WANTED 
TO  GET  RID  OF  THEM.  MISTAKES  ARE  OUT  OF  THE  QUESTION  IN  THIS 
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CASE,  BECAUSE  IF  MISTAKES  WERE  MADE  THEN  WHY  WAS  THERE  NO  ONE 
HELD  ACCOUNTABLE?  CART  WICKSON  NOW  TRAINS  PILOTS,   HOW  CAN  HE 
TRAIN  WHEN  HE  MADE  SUCH  A  HORRIBLE  MISTAKE?   SOUNDS  LIKE  A  PAT  ON 
THE  BACK,  -YOU  DID  GOOD". 

SECRETARY  WILLIAM  PERRY  WROTE  TO  ME  AND  MENTIONED  JUSTICE.   TO 
HIM  JUSTICE  IS  A  LETTER  OF  ADMONISHMENT  IN  SOMEONE'S  FILE.   HIS 
JUSTICE  EXCUSES  MISTAKES  MADE  BY  THESE  PEOPLE.   THESE  SO  CALLED 
SOLDIER'S  KILLED  26  MEN  AND  WOMEN  AND  NOT  ONE  OF  THEM  HAS  BEEN 
HELD  RESPONSIBLE.   WHAT  KIND  OF  JUSTICE  IS  THAT?   THIS  IS  NOT 
CALLED  JUSTICE — IT'S  CALLED  MURDERIII   IN  A  FEW  YEARS  THEY  WILL 
BE  ABLE  TO  GO  ON  WITH  THEIR  LIVES,  PLAY  WITH  THEIR  KIDS,  GO  TO 
PARTIES  AND  HAVE  MORE  CHILDREN.   WHAT  WILL  WE  BE  DOING  THEN?   THE 
SAME  THING  WE  ARE  DOING  NOW. 

MY  HEART  IS  BROKEN  IN  HALF.   MY  WHOLE  LIFE  IS  COMPLETELY  CHANGED. 
NOT  ONE  HOUR  GOES  BY  THAT  I  DON'T  THINK  OF  MY  SON.   I  TRY  TO 
REMEMBER  HIS  SMILE,  HIS  LAUGH  AND  THE  WAY  HE  LOOKED  WHEN  HE  HAD 
JUST  GOTTEN  OUT  OF  THE  SHOWER;  ALL  SHINY  AND  CLEAN.   HOW  GOOD  HE 
SMELLED  WITH  HIS  FAMOUS  COLOGNE  AND  HOW  SHARP  HE  LOOKED  ALL 
PERFECT  AND  CLOTHES  SO  NEAT.   AND  THEN  I  THINK  OF  HOW  HE  LOOKED 
WHEN  HIS  LIFE  ENDED,  ALL  CHARCOALED  AND  BURNED!!   I  REALLY  WISH 
IT  COULD  HAVE  BEEN  SOMEONE  ELSE'S  SON-  HOW  CAN  AND  WHEN  WILL  ALL 
THIS  PAIN  STOP? 

MIKE  DESERVED  BETTER  THAN  HE  GOT!   HE  DID  NOT  DESERVE  TO  BE  SHOT 
DOWN  AND  KILLED.   ALL  26  ABOARD  DESERVE  BETTER  THAN  THE  JUSTICE 
THAT  WAS  HANDED  OUT. 

AS  THE  MOTHER  OF  A  VERY  BRAVE  AND  LOYAL  SOLDIER,  I  DEMAND  A 
HARSHER  JUSTICE  1   I  WANT  THE  TRUTH  OF  WHAT  REALLY  HAPPENED  THAT 
DAY -I  DO  NOT  BELIEVE  IT  HAPPENED  THE  WAY  YOU  SAY -I  DO  NOT  BELIEVE 
IT  WAS  AN  ACCIDENT!!!! 

WHAT  I  REALLY  WANT  MORE  THAN  ANYTHING  ELSE  IN  LIFE  IS  MY  SON 
BACK —       GIVE  HIM  BACK  TO  ME! 


SINCERELY, 


JUDY, JACK  AND  BRIAN  ORRILL 
102  MILLSPRING  DRIVE 
GODFREY, IL  62035 
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July  23,1995 


Dear  Congress, 

My  name  is  Jennifer  S.  Takaki  and  I  am  writing  on  behalf  of  SGT 
Michael  S.  Robinson.   As  you  know  he  was  aboard  one  of  the 
Blackhawk  helicopters  that  was  shotdown  over  Iraq  on  April  14, 
1994.   I  am  Michael's  first  wife  and  mother  of  his  only 
biological  son,  Christopher  M.  Robinson  age  4.   I  am  also  the 
wife  of  a  Special  Forces  soldier  of  10  years  and  we  are  stationed 
at  Fort  Bragg  in  North  Carolina,   so  I  feel  that  I  need  to  be  a 
part  of  this  fight  for  the  truth. 

After  having  the  unfortunate  experience  of  being  one  of  the 
family  members /victims  of  this  senseless  tragedy,  I  am  no  longer 
proud  of  my  country,  my  government  nor  the  military.   I've  found 
that  things  can  be  easily  covered  up  or  shoved  under  a  rug.   I 
honestly  feel  like  we  do  not  have  all  the  answers  we  deserve 
about  this  incident  over  Iraq.   It's  been  over  a  year  and  noone 
has  been  held  accountable  or  responsible.   How  can  that  be? 

What  do  I  tell  my  son  when  he  hands  me  the  telephone  and  asks  me 
to  call  Jim  Wang  so  he  can  tell  him  he's  mad  at  him  for  killing 
his  Daddy?  What  do  I  tell  my  son  when  he  asks  why  he  couldn't 
see  his  Daddy's  body  in  the  flag  covered  casket?   He's  only  4 
years  old  but  he  has  been  thru  helll!   I'm  sure  he  will  want  to 
hear  a  good  explanation  when  he  gets  older  and  as  of  now,  I  don't 
have  one  for  him.  He  just  cries  for  his  daddy  now. 

Another  problem  I  have  with  the  accountability  is  the  F-15 
pilots.   In  less  than  6  months  they  were  cleared  of  any 
dereliction  of  duty.   Sure,  they  were  given  reprimands. 
Reprimande  only  stay  in  their  files  for  2  years  and  doesn't  stop 
them  from  getting  promotions.   Boy,  that's  real  harsh  punishment 
for  killing  26  people.   They  were  the  ones  who  had  last  judgement 
on  what  to  do.   And  what's  that  I  hear  about  Air  Force  pilots 
being  the  best  and  highest  trained  in  our  military.   Isn't  that 
where  all  our  tax  money  goes?   Well,  it's  not  worth  it.   Col. 
Randy  May,  let  me  repeat  that.  COL.  Randy  May  seemed  a  little 
trigger  happy  to  me  on  April  14,  1994.   Now  you  are  letting  Capt. 
Eric  Wickson  teach  some  of  the  best  pilots  how  to  make  good 
cockpit  decisions.  That  does  not  sound  like  those  reprimands  have 
effected  their  career  too  muchJ!  Now,  does  it?It's  sounds  like 
you  are  encouraging  our  military  to  make  more  tragedy's  happen. 
How  many  more  lives  are  we  going  to  have  to  lose  for  someone  to 
care?  I  would  not  wish  this  pain  on  anyonelll 

RvArvrinA  T  talK  to  that  has  heard  of  this  incident  aren't  real 

convinced  that  it  was  a  mistake.   Things  look  too  suspicious. 
HOW  can  all  these  mistakes/errors  conveniently  happen  in  one  day? 
How  did  the  AWACS  video  recorder  mysteriously  erase  the  most 
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important  3  minutes  of  that  flight?  How  come  Secretary  William 
Perry  kept  a  videotape  from  us  for  a  year  and  all  of  a  sudden  we 
are  allowed  to  view  it  and  when  we  do,  there  was  no  actual 
footage  of  the  jets  shooting  the  helicopters  down?   Was  that 
erased  too?  That  tape  only  showed  before  and  after  the  actual 
shooting.   Do  you  mean  to  tell  me  that  this  person  who  filmed  it 
just  happened  to  stop  when  things  were  blowing  up?   I  honestly 
don't  think  so.   There  were  some  important  foreign  dignitaries  on 
those  helicopters  that  day,  maybe  someone  wanted  them  out  of  the 
way  for  some  reason  and  tried  to  make  it  look  like  a  bunch  of 
mistakes.   Or  maybe  all  these  errors  did  really  happen  and  the 
Air  Force  is  allowing  these  so  called  'pilots*  to  escape 
punishment  because  of  their  rank  or  simply  not  wanting  a  bad  mark 
against  them.   We  may  never  get  to  the  bottom  line  of  what 
happened  and  why  but  now  it's  your  turn  as  our  United  States 
Congress  to  find  justice  for  all  the  victims  and  they're 
families.   Most  importantly,  justice  for  the  American  peoplell 

Everything  has  been  a  fight  for  us.   The  awnsers,  the  purple 
heart  and  now  a  fight  to  find  the  persons  responsible  and  punish 
them.   Secretary  William  Perry  promised  us  that"  heads  would 
roll"  and  none  have.   I  even  had  to  fight  on  behalf  of  my  son  to 
get  medals  of  his  dad's  presented  to  him.   It  took  me  a  year  of 
writing  letters  and  finally  Col.  Spinello  at  the  pentagon  came 
thru  for  us.   So,  finally  this  past  May,  my  son  received  a  flag 
case  with  his  medals  and  a  purple  heart  at  a  ceremony  at  Fort 
Bragg. 

2  6  families  have  had  to  go  through  unbearable  emotional  pain  and 
we  will  continue  trying  to  explain  to  our  children  why  their 
daddy's  and  mommy's  were  killed  that  day.   Help  us  find  the 
answers  that  we  desperately  need  in  order  to  find  peace  in  our 
lives.   I  hope  everyone  in  Congress  will  read  my  letter  and  try 
and  understand  our  thoughts  and  suspicions  on  this  matter, 
because  we  are  very  serious.   I  still  respect  Congress  and 
believe  that  we,  the  American  people  can  make  a  difference. 
Please  don't  let  us  down.   Find  our  truth  and  push  the  military 
to  punish  to  the  full  extent  of  the  law,  the  persons  responsible. 
If  you  fail  to  do  this  then  that  is  called  MURDER;  26  times  1 

Please  let  me  know  of  your  decisions  or  findings  in  Congress  on 
July  27.   I  will  unfortunately  not  be  able  to  come.   Feel  free  to 
write  or  call  me  anytime  with  any  comments  or  developments  on 
this  issue.   I  look  forward  to  hearing  from  you.   Remember 
Michael's  son  and  family  while  your  listening  to  everyone.  I 
would  love  to  be  there  to  read  this  personally  to  you,  but  I 
can't  so  I  hope  you  will  all  read  this  and  empathize  with  us.  We 
don't  want  einy  sympathy  just  JUSTICE!  !i 


Thank  you  very  much. 
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Jennifer  S.  Takaki 
Christopher  M.  Robinson 


Jennifer  S.  Takaki 
4619  Ramblewood  Drive 
Fayettville,  N.C.  28304 
(910)424-5392 
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21  July  1995 


Dear  Friends: 


The  events  of  the  past  several  weeks  have  indeed  been  nf>ost  trying  on  all  of  you.  The  results  o( 
the  Wang  trial  were  not  unantictpated.  since  it  fits  in  with  the  rest  of  the  process  we  have 
watched  unfold,  ^4ow,  what  we  have  strived  for,  for  so  lof>g.  is  about  to  happen,  Congressional 
heanngs.  The  Military  Personnel  Subcommittee  of  the  House  National  Security  Committee  will 
start  a  hearing  around,  or  shortty  after,  July  27th.  Some  of  you  may  havg  b«en  corrtacted  by  Mr. 
Mike  Higgins.  spokesman  for  that  activity.  Present  from  the  Air  Force  for  that  hearing  may  bo 
Maj.  Gen  James  Andrtjs.  Brtg.  Gen.  PIIMngton,  and  Col.  Kenneth  BoyWa  We  aR  know  these 
people  and  the  part  they  played  in  this  tragic  event  This  hearing  is  a  start  and  it  may  eacalat* 
into  a  much  bigger  activity. 

It  is  reported  that  the  OOO  Inspector  Generals'  office  has  begun  to  look  Into  the  drcunmtanoa* 
of  the  shootdown.  It  is  also  likely  that  the  GAO  Oflfce  of  Special  Investigatkxis  wflT  go  forward 
with  an  investigation.  The  GAO  action  is  being  urged  by  Senator  John  McCain  and  Sertator    . 
William  Roth.  Senator  McCain  has  written  several  very  pointed  af>d  critical  letter*  to  the 
Secretary  of  Defense  in  our  behalf.  Serutor  Roth  chairs  the  Senate  Gaverrwnent  Affairs 
Committee.  It  was  he  who  was  a  strong  supporter  of  Mrs.  Deborah  Harris,  wtw,  with  help  from  ■ 
the  GAO,  finally  got  the  tnjth  on  her  son,  Cpl.  Lance  FleWer,  killed  by  friendly  fire  in  Desert 
Storm  and  v^ose  death  was  also  whitewashed  by  ttie  military.  I  t>elieve  these  tvM>  Senator*  can 
be  counted  on  when  the  time  comes. 

This  Congressional  hearing  is  a  goMen  opportunity  fbr  the  families,  in  a  norwnilitary 
atmosphere,  to  speak  out  on  those  issues  that  you  feel  strongly  about  Tm  sure  the  media  will  be . 
in  attendence.  What  comes  out  of  this  can  be  of  great  value  to  future  activibes.  This  opportunity    . 
MUST  NOT  be  overlooked!  I  recommend  that  as  many  of  you  as  can  should  attetKL  You  will  not 
get  many  chances  like  this.  And  if  you  dont  feel  you  are  getting  your  corKerra  adequately 
addressed  by  Congress,  give  them  to  the  media.  The  American  public  must  hear  what  hM 
transpired;  they  must  know  about  the  cover-up  and  whitewash  orchestrated  t>y  the  Air  Force. 
They  must  see  how  the  accountability  promised  by  Secretary  of  Defense  Perry  has  not  been 
delivered.  Twentysix  people  are  DEAD  and  no  one  is  resportsibie.  Alt  those  who  actually  caused 
this  tragedy,  or  were  in  key  command  posts  when  it  occurred,  have  been  alkTwed  to  walk  away 
from  the  terrible  consequer)ces  of  their  acttons. 

Of  cou.-se,  we  have  all  seen  Secy.  Perry  espouse  on  TV  that  accountability  has  taken  place. 
Why,  two  letters  of  adntKNiishment  and  several  letters  of  reprimand  have  been  written.  Oh  dear, 
careers  have  been  effected.  Right!  Sure  ttiey  havel 

Some  have  said  that  ttiis  ftiendly  fire  indderit  doesnt  have  near  the  'stufT,  i.e.,  ifs  not  as  '\\iic/' 
as  Tailhook.  However,  nobody  died  in  Tailhogk.  Some  women  were  grossly  and  shamefully 
mistreated,  but  no  one  tfed.  Hera  we  had  twentysix  bodies  amid  the  wreckage  of  two 
helicopters.  To  the  critics  I  say  how  ^uicy"  wouM  you  like  it  to  be  before  it  merits  serious 
attention?  In  Tailhook  several  senior  leaders  were  forced  into  early  retirement,  even  the 
Secretary  of  the  Navy  resigned.  What  has  happened  in  this  friendty  fire  case?  NothingI  Everyone 
responsible  is  freel 

To  be  most  effective  in  these  hearings  we  must  be  totally  prepared.  This  shouM  be  a  family 
team  effort  To  that  er>d  I  have  spent  a  great  deal  of  time  reviewing  what  has  t>een  said  and 
done.  This  includes  testimony,  editorials  and  newspaper/magazine  articles.  IVs  reread  your 
letters,  those  you  sent  and  those  you  received  (tfiat  I  had  copies  of),  IVe  gone  over  words 
exchanged  on  Prodigy  and  On-Line  America  and  scanned  the  TV  tapes.  The  primary  purpose 
was  to  extraa  quesoorts  that  have  never  been  answered,  those  that  shouM  have  been  asked 
and  vi/erent,  to  highlight  open  issues  that  must  and  should  be  addressed  In  some  fonim 
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somewhere.  And  ©specially,  to  focus  attention  on  those  areas  where  an  obvious  and  blatant 
cc-/er-up  was  perpetrated.  I'm  sure  some  of  you  have  been  doing  the  same  thing. 

Attached  tor  your  Information,  is  what  I  have  come  up  with.  You  may  see  several  statements  I 
borrowed  from  your  material.  I  hope  you  don't  mind.  My  intent  vi«s  to  capture  key  unresolved 
issues  in  one  document  There  are  bound  to  be  things  I  have  overlooked.  I  intend  to  send  this 
data,  wrth  an  appropriate  cover  letter,  to  every  Senator  and  Congressman  we  have  ever 
communicated  with,  especially  those  on  the  National  Security  Committee.  My  hope  is  that  many 
of  these  Issues  will  find  their  way  into  somebodys'  agenda  to  be  addressed.  Your  comments  are 
welcome.  I  suggest  you  might  send  a  similar  letter  to  your  own  Congressman  or  Senator.  It  is 
paramount  that  we  really  make  our  feelings  knofwn  and  Increase  the  gain  now  that  hearings  are 
about  to  start 

I  also  am  ex-Air  Force.  I  got  out  in  1952  I  am  very  proud  of  my  years  of  sendee.  Td  Uke  to  think 
rtiat  MY  Air  Force  was  different  Honesty,  integrity,  professionalism,  and  credibility  meant 
something.  That  is  why  I  am  so  distressed  and  angry  at  what  ttie  military  has  done  here.  There 
Is  no  way  I  can  feel  your  pain,  you  who  have  lost  sons,  husbands,  a  wife,  a  daughter,  a  friend. 
But  I  too  feel  remorse  and !  would  like  to  continue  doing  what  I  can  to  help  you  seek  the  truth 
and  to  achieve  justice  and  real  accountability  for  what  has  happened.  Like  you,  I  wM  not  give  Opl 
This  farce  perpeti^ted  by  the  Air  Force  as  military  justice  MUST  NOT  GO  UNCHALLEhWEDI 


Very  Sincerely, 


At^  ^'  ^^:^nvi.w,v^ 


^i^&r^i/  O^ttft^^ 


Gary  C.  fCamerer 


Concurrence:  MRaymond  Mounsey-^ 

Fattier  of  WO  Erik  Mounsey 


Mrs.  Kaye  Mol^s«y  / 

Widow  of  WO  Erik  Mounsey 
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21  July  1995 

Unresolved  Issues  on  the  Fnendly  Fire  TragedY  of  14  Apnl  1994 

The  Air  Force  has  completed  act)on  m  investKjating  this  tragedy,  under  the  guise  of  the  Uniform 
Code  of  Military  Justice,  and  would  like  to  consider  the  matter  closed.  They  would  like  to  see  the 
families  of  the  victims  go  awayl  On  the  contrary,  what  has  transpired  leaves  much  to  be  desired. 
Real  responsibility  and  true  accountability  have  not  t>een  achieved.  A  cover-up  of  considerable 
magnitude  has  occurred.  In  spite  of  what  Secretary  of  Defense  William  Perry  daims,  no  one 
was  determined  guilty  of  senous  dereliction  of  duty,  no  one  who  was  In  a  key  command  position 
has  been  affected,  in  fact,  all  who  v«re  responsible  for  tv^ntysix  deaths  have  been  allovved  to 
walk  away  from  these  horrible  consequences.  The  wtiole  process  was  flawed  from  the  start  The 
families,  who  lost  loved  ones  in  this  terrible  incident,  have  watched  these  proceedings  unfold 
vyith  shock  and  disbelief.  The  results  MUST  ^40T  GO  UNCHALLENGED* 

Throughout  the  process  it  was  evident  that  certain  questions  were  not  t>eing  asked;  others  were 
not  answered  properly  and  v/ere  not  being  pursued.  Evidence  was  being  disregarded.  Many  oC 
those  responsible  were  blatantly  shielded.  Information  and  documented  concerns  were  given  tb 
the  investgaton  team,  only  to  be  ignored.  Certain  areas  appeared  to  l>e  off  limits  to  inquiry. 
Throughout  there  appears  to  have  been  a  deliberate  attempt  to  mislead,  to  cover  up  the  truth  or 
avoid  illuminating  any  truths  that  would  be  detrimental  to  either  the  Air  Force,  its'  operations,  or 
to  the  careers  of  key  command  people  involved.  Why?  Who  was  orchestrating  this  cover-up? 

What  has  happened  here  is  deadly  serious.  It  transcer>ds  even  the  pain  artd  sufTering  of  the 
families,  for  it  goes  to  the  very  heart  of  our  national  security  and  the  safety  of  the  military 
personnel  charged  to  carry  it  out  This  incident  must  be  thoroughly  reviewed  in  a  non-military 
environment  it  may  be  symptomatic  of  a  bigger  problem  lurking  under  the  surface  of  the 
Department  of  Defense  and  all  its  components.  If  so  much  can  go  v^or>g  in  such  as  an 
Operation  Provide  Comfort,  with  such  terrible  consequences,  and  then  be  totally  v^itewashed 
by  the  military,  what  else  may  be  out  there  threatening  our  children,  spouses  and  friends  serving 
in  the  military? 

What  follows  is  summary  data  on  key  issues  or  questions  sbll  outstanding.  The  families  and  the 
Amencan  people  have  a  right  to  know  the  answers.  As  one  of  our  family  memt>ers,  Mrs.  Eileen 
Thompson,  widow  of  Col.  Jerald  Thompson,  the  MCC  Commander  killed  in  the  mishap,  pointed 
out  "A  military  that  covers  up  its  fiav/s  and  protects  its  substandard  performers  will  get  more  of 
the  same  Mediocnty  breeds  mediocrity,  just  as  excellence  breeds  excellence.  We  must 
demand  excellence  from  our  military  for  the  sake  of  every  sewice  member  and  for  the 
preservation  of  our  country." 

Therefore,  it  is  paramount  that  these  issues  to  addressed.  Friendly  fire  incidents  must  be 
minimized  at  all  costs.  Improvements  must  t3%  made  in  every  single  facet  of  any  operation  to 
preclude  this  ever  happening  again.  When  a  tragedy  such  as  this  occurs,  those  responsible 
must  be  made  to  face  up  to  their  failures  as  a  lesson  to  those  who  follow,  and  to  stress  the  fact 
that  nothing  less  than  excellence  will  t>e  tolerated  We  tong  for  a  return  to  the  day  when  a 
willingness  to  admit  mistakes  and  correct  them  openly  is  still  just  one  feature  that  makes  the  US 
military  excel.  This  means  accountability,  the  American  people  expect  nothing  lessl 

Attachments:  Unresolved  Friendly  Fire  Issues  and  Questions 
Letter  dtd  July  3.  1995  from  Capt  Michae!  Nye 
Letters  to  the  Editor,  dtd  January  7, 1995  from  Michael  Menard 


314 


Unresolved  Friendly  Fire  Issues  and  Questions 

"-  $  information  is  organized  by  subtitles  dealing  with  important  points  to  be  made  or  subjects 
-:ch  are  recommended  for  serious  consideration. 

Tne  Accident  Investigation  per  AFR  110-14 

~-!is  tragedy  was  handled  as  an  accident  under  Air  Force  Reg.  110-1 4.  The  investigation  was 

-  oaded  by  M/G  James  Andrus.  The  final  report  encompassed  21  volumes,  over  3000  pages, 
triiimony  of  1 30  witnesses,  thousands  of  hours  of  technical  analysis  and  simulation.  It 

ghiighted  over  sixty  errors  in  judgement  and/or  controls.  In  communications,  failures  In 
procedures,  inadequate  training,  improper  use  of  equipment  or  failure  of  equipment,  and 
command  failures  spread  ttiroughout  Operation  Provide  Comfort  Evident  was  carelessness. 
-egiigence,  a  lack  of  common  sense,  and  outright  dereliction  of  duty  by  many  responsible  for 
:.ie  horrible  consequences.  Evidence  to  this  effect  seemed  insurmountable  to  any  reasonable 
•sviewer.  Yet  we  have  seen  a  total  cover-up  orchestrated  by  the  AF.  Gen.  Andrus  should  be 

-  3ked  what  his  personal  feelings  were  about  his  findings  and  what  he  expected  to  occur  upon 
;e  ease  of  his  report?  What  is  his  opinion  of  the  results  achieved?  He  is  understood  to  be  In 
orocess  of  retiring.  Is  it  to  much  to  expect  that  he  might  be  very  candid  now? 

'-  No  Central  Authority  for  the  Discipline  Process 

P. espcnsibility  for  subequent  hearings  and  the  one  trial  were  fragmented  between  two  different 
commands,  i.e.,  17th  AF  commanded  by  M/G  Eugene  Santarelli  for  the  F-15  pilots,  and  8th  AF 
c .  -manded  by  L/G  Stephen  Croker  for  AW  ACS  crew.  With  no  central  authority  overseeing  this 
Drocess.  it  was  flawed  from  the  start  There  was  never  any  coordination  t>etv^een  the  tww 
'onmands  as  to  v^at  their  approach  to  discipline  was  going  to  t>e  Who  decided  that  this  was 
:.",e  format  to  be  followed  and  based  on  what?  This  approach  created  immediate  controversy 
V,  ;hin  the  AF,  especially  after  the  pilots  wwre  exonerated  and  AWACS  Capt  Wang  was 
err.anded  for  court-martial. 

?  Capt  Eric  Wickson-Lead  F-15  Pilot 

vVickson  is  the  most  guilty  of  any  of  those  involved,  yet  what  happened  here  is  the  most  serious 
■-^vesty  of  the  whole  process  and  chara-'teristic  of  what  to^nspired  throughout  He  was  reported 
'0  be  on  his  second  tour  of  duty  in  Operation  Provide  Comfort  and  had  flown  before  in  the  Zone, 
■jerefore  is  expected  to  have  encountered  Eagle  flights  before  Eariier  in  his  career  he  was  an 
Air  Liaison  Officer  with  the  Army  (82nd  Airtwme)  for  almost  three  years.  Later  he  dropped  into 
^'anama  with  this  group  and  became  a  Forward  Air  Controller  in  Operation  Just  Cause. 
Siackhawks  with  external  tanks  (sponsons)  were  used  in  that  operation  due  to  the  range 
ecuired.  Also  parked  across  the  runway  at  Incirlik  AB  in  Turkey  were  many  Army  Blackhawk 
.'  slicopters.  He  must  have  taxied  past  them  %pveral  times  a  week.  These  helis.  and  the  ones 
.sed  in  Pananu,  were  all  painted  dark  greeir  And  yet  \Arickson  could  not  identify  one  during  his 
VIO  flyby?  Some  other  facts:  during  this  incident  he  wore  his  yellow  visor  which  also  precluded 
accurate  VIO.  he  forgot  to  tum  on  his  camera,  he  made  only  one  VID  pass,  his  capability  to  VID 
uider  the  circumstances  vyas  later  disputed  by  two  other  AF  pilots  flying  mission  simulations  in 
t^e  same  area  and  conditions.  He  never  picked  up  on  the  fact  that  his  VID  was  NOT 
CONFIRMED  by  his  wingman.  By  his  own  testimony  he  was  terribly  worried  about  flying  at  such 
?.  low  altitude  during  the  intercept,  something  he  was  not  brined  to  do. 

He  claimed  he  was  afraid  he  was  being  lured  into  an  ambush  by  the  Iraqis,  even  though  this 
•A^s  unsupported  by  anything  AWACS  had  picked  up.  He  did  not  wait  for  his  wings  confirmation 
but  called  AWACS  and  committed  as  engaged  BEFORE  his  wing  said  "Tally  Two  helis",  not 
Tally  two  Hinds"  He  circled  around,  told  his  wing  to  "Arm  hot",  and  shot  down  the  trailing  heli. 
For  someone  so  afraid  of  low  altitude,  he  claims  to  have  reviewed  his  aircraft  recognition 
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handbook  to  check  his  VID.  He  was  not  going  to  even  do  a  recon  pass  until  his  wing  brought  it 
up,  they  then  made  two  recon  passes  and  viewed  the  wreckage.  He  never  tried  to  radio  contact 
the  helis  via  the  international  guard  channel  He  never  considered  the  fact  that  he  did  get  a 
momentary  fnendly  response  to  his  Mode  IV  IFF  checks,  but  figured  it  must  have  been  an 
dtiomaly.  if  they  were  Iraqi,  why  the  decision  to  shoot  so  quick.  His  own  v^ing.  Lt/Col.  May  said 
that  Htnds  dont  really  pose  a  threat  to  F-1 5s.  They  were  53  miles  inside  the  Zone.  Od  Wickson 
ever  consider  not  finng  until  ho  further  assessed  the  situation,  or  consult  nrwre  with  AWACS7 
Where  is  the  full  tape  of  Wickson  and  Mays'  radio  transmissions  during  the  critical  stages  of 
this  event?  Who  is  hoidir>g  this  back? 

Other  AF  pilots  have  stated,  even  without  AWACS  intelligence  about  friendly  helis  in  the  area, 
the  F-1 5s  had  a  solemn  duty  to  positively  kientify  the  helis  were  indeed  Soviet  built  Hinds  and 
not  Amencan.  What  the  F-1 5s  did  was  display  an  unconscienabte  lack  of  professionalism  which 
reflects  on  all  pilots  everywtiere.  These  pikjts  feft  that  court-martial  of  both  Wickson  and  May  for 
dereliction  of  duty  was  more  than  justified.  But  for  his  shoddy  petformarKe,  Wickson  was 
GRANTED  IMMUNITY  FROM  PROSECimON  by  M/G  Santarellil  In  the  face  of  all  the  facts,  how^ 
on  earth  did  he  do  this  and  based  on  what  polic/7  He  also  absolved  LTC  May  of  all  chargetl 
This  has  to  be  one  of  tt>e  most  serious  obstiuctions  of  justice  on  record  and  an  ob^cus  paitot 
the  overall  cover-up  that  occunedl  And  for  his  contribution  M/G  Santarelli  has  been  promoted  to 
Vice  Cmdr.  Hq.  PACAF,  Hawaii,  and  is  also  up  for  promotion  to  Lt  Gen.  His  disregard  for  truth 
and  justice  certainly  has  not  impacted  his  career.  Such  actions  seriously  impune  the  credibility  - 
of  the  AF. 

4  More  on  Wickson 

During  the  Article  32  hearings,  family  members  noted  that  Wickson  suffers  from  a  nervous 
condition  which  causes  him  to  blink  frequently,  raise  his  left  shoulder  and  pitch  his  head  back. 
This  IS  commonly  known  as  a  tic.  It  is  OKacei bated  by  tension.  He  is  a  graduate  of  the  AF 
Academy.  In  his  yeartMOk.  hi»-nicknam«  waa  "Blink/*.  By  his  own  testinwny  he  was  under 
extreme  nervous  tension  durir>g  his  intercept  and  V10  flyt>y.  i.e..  low  altitude,  high  speed,  in  a 
valley  with  mountains  on  both  skjes,  and  fear  of  an  ambush.  QUESTIONS:  Could  his  tie 
condition  have  rendered  him  incapable  of  maWng  a  valM  107  What  was  this  man  doing  flying  an 
F-1 5  at  all,  let  alone  on  this  mission?  Was  ha  taidng  any  medication  to  control  this  condition?  An 
individual  is  not  supposed  to  tie  on  flying  status  if  teking  anything  more  than  aspirin  or  tylenoi. 
Who  was  the  doctor  who  Authorized  him  as  flight  ready?  Wtty  weren't  these  facts  brought  up 
during  the  investigation  and  subsequent  hearings?  Who  buried  this  information?  As  for  his 
career  impact  although  he  received  a  letter  of  reprimand.  Capt  Wickson  is  now  assigned  to 
Columbus  AFB  in  Mississippi  as  an  instructor  pilot  His  credibility  to  be  a  pik)t.  let  atone  an 
instructor  should  be  seriously  questionedl 

5.  LTC  Randy  Mav-F-15  Winoman 

LTC  May  is  credited  with  shooting  down  an  Mmtfji  Hind  durirtg  Desert  Storm  and,  as  noted  above, 
was  also  on  his  second  tour  of  OPC  duty  with  previous  flight  time  within  the  Zone,  therefore 
expected  encounters  with  Eagle  flights  as  wel.  Why  could  he  not  kientify  the  helis  in  this 
incident?  He  was  an  experienced  pikit  with  thousands  of  hours  in  the  air.  and  was  a  squadron 
commander  at  the  time.  Yet  he  allowed  Wk±Bon  to  maka  an  incoaect  VID  which  May  in  turn 
could  not  con-oborato,  altowed  his  lead  to  continue  tfte  er)gagement  even  though  he  did  not  pick 
up  on  the  fact  that  his  VIO  had  not  been  confirmed.  May  then  armed  his  missile,  and  proceeded 
to  shoot  down  the  second  heii.  As  a  seasoned  commander,  why  dkl  he  not  take  control  of  a 
difficult  situation,  especially  when  the  lead  pilot  expressed  obvious  confusion  over  his  VID?  He 
was  morally  obligated  as  the  senkx  pitot  to  correct  his  lead  in  this  incident  Why  didn't  he?  He 
received  a  letter  of  reprimar>d  ar>d  may  be  considerirtg  retirenr>ent  Why  wereni  ttM  F-1 5  pitote 
briefed  as  to  the  color  schemes  of  aircraft  they  might  encounter  during  their  missran,  even  if  iheir 
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own  previous  experienca  in  OPC  had  obvious  shortcomings?  Who  failed  in  this  briefing''  Why  is 

that  person  being  shielded? 

S.  Tactical  Area  Assessment 

The  helis  were  at  least  22  minutes  flying  tme  (53  miles)  inside  the  Zone  Enemy  helis  had 
NEVER  been  detected  inside  the  Zone  since  the  start  of  Operation  Provide  Comfort,  over  three 
yearsi  The  last  enemy  aircraft  in  the  Zone  was  a  Mig-23  shot  down  in  January  1993.  There  v^re 
no  reports  from  ground  observers  on  that  morning  of  enemy  helis  in  the  area.  This  would  have 
been  a  first!.  Why  weren't  the  F-15s  briefed  on  these  facts'?  Who  failed  to  provide  a  complete 
picture  of  the  status  going  in?  If  these  were  Iraqi  Hinds,  as  the  F-15s  reported,  where  did  they 
come  from?  How  did  they  get  so  far  into  the  Zone  without  AWACS  picking  them  up?  And  they 
were  heading  south  tov/ard  Iraq.  The  helis  were  exhibiting  no  offensive  action.  They  were 
intercepted  in  mid-morning  in  clear  air.  What  was  the  urgency  to  shoot  so  quick?  Several  pilots 
have  commented  there  is  no  reason  to  confuse  a  Hind  with  a  Blackhavi*.  There  are  too  many 
differences.  F-15  overall  training  and  flight  discipline  should  be  severely  questioned  and 
improvements  are  mandatoryl  To  suggest  the  pikats  of  the  F-15$  responded  approgriataiy  for  the 
given  situation  is  an  insult  to  all  aviation  professionals! 

7.  Rules  of  Engagement 

Even  though  ROE  are  a  classified  area,  some  observations  can  t>e  made.  The  ROE  are  different' 
between  Operation  Provide  Comfort  and  Deny  Flight  Fighters  in  Deny  Flight  have  to  check  with 
AWACS  prior  to  firing.  In  OPC,  once  a  visual  is  made,  fighters  do  not  have  to  check  with 
AWACS.  The  visual  ID  method  has  been  proven  to  be  innaccurate  30%  of  the  time.  Why  is  there 
not  a  consistent  standard  ROE  in  effect  in  all  such  actions  as  OPC  and  ODF?  Who  is 
responsible?  Has  anything  been  done  to  correct  this?  By  testimony.  ROE  training  was 
inconsistent  or  nonexistent  Whose  responsibility  was  this? 

8.  AWACS 

There  are  numerous  questions  applicable  to  AWACS  and  its  crew.  These  are  noted  and 
commented  on  as  discrete  items  as  follows: 

a  Capt  Jim  Wang,  the  Senior  Director  on  this  flight,  had  a  spotty  training  record  and  was 
previously  written  up  for  falling  asleep  at  his  console  when  he  was  supposed  to  be  overseeing 
his  controllers.  Mission  ta(>es  show  he  did  not  react  to  a  green  arrow  warning  on  his  scope 
relating  to  the  Blackhawks.  It  can  also  t>e  seen  that  he  had  green  dots  on  his  scope  just  prior  to 
the  shootdown,  indicating  friendlies.  This  too  he  ignoredl  The  OPC  Simulation  Document 
designated  that  Eagle  flights  (Blackhawks)  be  ntonttored  as  "high  interest  tracks'.  They  were  to 
be  hard  copied  (via  computer)  every  five  minutes  over  Turkey  and  every  two  minutes  inskle  the 
Zone.  Also  a  special  tog  documenting  Eagle  activity  wa^s  to  be  filled  out  The  Zone  controller  was 
also  suppoMd  to  give  a  ^cture  call"  every  rtn  minute*.  NONE  OF  T\A\S  WAS  DONE!  Wang 
failed  to  n^nitor  hi*  controllers.  Twentysbt  people  died  and  Wang  was  found  innocent  by  court- 
martial.  Now  he  wants  Congressional  hearingsl  Capt  Wang,  now  that  you  have  been 
exonerated  for  your  part  in  this  tragedy,  more  than  likely  your  career  will  definitely  be  impacted, 
prot^abiy  the  only  one  that  will  be.  So  now  how  about  start  telling  the  truth  about  what  really 
happened  up  there? 

b.  If  directives  were  outstanding  to  "hard  copy"  eto.,  then  how  could  AWACS  controllers  be 
allowed  to  fly  "not  aware  of"  their  responsibilities  to  support  heli  operations'?  How  could  AWACS 
crews  and  the  Combined  Forces  Air  Component  (CFAC)  Airt»me  Command  Element  (ACE), 
who  was  Maj.  Martin,  be  allowed  to  think  that  heli  operations  were  not  an  integral  part  of  air 
operations?  Whose  responsibilrty  was  it  to  assure  that  all  AWACS  personnel  were  up  to  speed 
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3 ;  requirements  and  the  understanding  of  their  mission?  Why  is  that  person  l>eing  shielded 

" :  oy  whom? 

„   v.o:  .Va.-.i.'^,  the  ACE.  by  his  own  testimony,  was  so  unfamiliar  with  radar  that  "he  was  like  a 
.  y  ooMtig  it  a  watch".  Why  was  an  officer  so  deficient  in  training  on  tward  this  AWACS?  Who 
:rc':zea  nim  to  be  on  that  flight?  Is  he  back  on  flying  status  today? 

:  'a;  T.acey,  the  Mission  Crew  Commander,  had  not  flown  but  one  flight  during  the  previous 
:r  .e^  rronths  Therefore,  by  AF  regulation,  he  was  technically  not  qualified  at  that  time.  Who 
,-.'p  cyt-i  him  to  inciriik  and  OPC?  Who  authorized  him  to  be  on  AWACS7  Another  command 
3'  j'E'  Maj  Tracey  also  shared  responsibility  to  Inform  the  hells  to  switch  to  a  second  IFF  code 
.'.side  the  Zone  which  he  failed  to  do.  He  opted  for  early  retirement  Now  that  he  Is  a  civilian,  no 
;rger  dependent  on  his  military  career,  lef  s  get  him  back  to  see  if  he  vdill  tell  the  tnrth  about 
A- at  really  happened  up  there? 

^  Coi  Kenneth  Boykin.  the  AWACS  RCM-303  inquiry  Officer,  found  for  dereliction  of  duty 
c'^arges  against  all  five  AWACS  crew  and  recommended  that  court-martials  proce0d  on  tti« 
;.  Er^es  as  wntten.  However,  like  M/G  Santarelli  before  him.  L/G  Stephen  Croker  DROPPED  aH 
:-a -zes  on  every  officer  except  Capt  Wang.  His  actions  make  him  part  of  the  cover-up  and     ~ 
■eflec.  directly  on  his  ability  to  command.  His  disregard  for  truth  and  justice  reflects  not  only  on 
r  is  zssonal  integrity,  but  also  on  the  credibility  of  the  AF. 

V  .V.-^ere  is  the  infamous  VHS  tape  which  was  overtaped,  i.e..  four  minutes  overlapping  the 
actual  shootdown  was  lost?  Whose  console/scope  was  being  taped?  This  tape  shouM  show  all 

■r,'  :  y  fire  activity  up  to  the  point  of  overtape,  then  it  should  show  the  "suspicious  tracks  coming 
■:~.  '^e  south".  Lef  s  see  iti  Also  intermittent  IFF  and  constant  radar  retums  were  on  at  least 
■  ^ -er  AWACS  scopes  prior  to  the  shootdown  Yet  no  one  passed  any  of  this  info  on  to  the  F- 

3s  Hc-v  can  these  individuals  be  found  not  derelict  of  duty? 


7  .-  tj 'feline  for  this  tragedy  shoukJ  be  thoroughly  reviewed.  The  0900  Zebra  notification  of  the 
rovery  team  gives  evidence,  and  solidifies  the  fact  that,  the  AWACS  crew  knew  almost 

mediately  that  Eagle  flight  was  down.  Also  if  they  had  been  performing  their  requirement  to 

:nrd  copy  every  two  minutes  they  would  have  known.  They  could  have  collaborated  for  the  next 
e  hours  to  produce  the  108  pages  of  notes  (shov^  at  the  hearing)  to  cover  their  trail.  It  is 
-  ost  nccnceivable  that  the  F-1Ss  didn't  know  or  highly  suspect  they  had  shot  down  Eagle 
;—  withm  twenty  minutes  and  certainly  before  they  left  the  area.  Yet  everyone  provided  sworn 
■.t>Ticny  to  the  contrary!  Whitewash?  Cover-up?  Collusion?  Where's  the  common  sense  which 

.--uid  have  prevailed  in  the  commanders  wtyj  abso^ed  the  accused? 

.-..  .".iucle  92-Dereltct)on  in  the  Performance  of  Dutiea 
— —  -ip^i^ 

"r.t  oii-.  .ssion  states  "A  person  is  derelict  in  the  performance  of  his  duties  when  he  willfully  or 
:;.;iigertly  fails  to  perform  them,  or  vi/hen  he  performs  them  in  a  culpably  inefficient  manner. 
2.  cioie  inefficiency  is  inefficiency  for  which  there  is  no  reasonable  or  just  excuse  Thus,  if  it 
j;.pears  that  the  accused  had  the  ability  and  opportunity  to  perform  his  duties  efficiently,  but 

--"orTied  them  inefficiently  nevertheless,  he  may  be  fbund  guilty  ct  this  offense."  With  alt  the 
■;  oer^e  to  the  contrary,  how  can  any  reasonable  commander  find  all  seven  of  the  key 
rerformers  ,n  this  tragedy  "not  guilty"  of  dereliction  of  duty?  Please  notice  that  the  definitioo 
-  -c'^  not  say  "cnminal  culpability",  it  says  "culpable  inefficiency."  There  is  a  big  distinction.  Col. 
Eicyon  'a-ss  very  careful  to  point  out  that  he  had  used  Article  92  to  reach  his  recommendation  fof 
;ourt-manjal.  Yet  two  generals  sucessfully  overmled  him.  Whitewash?  Cov^r-up?  Military 
.?.t':e'>  Where  is  it?  Where  Is  the  check  and  balance  system  to  preclude  or  correct  such 
-.■  jT^rriages  of  justice? 
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■ '   -g  coster  Flight  Authorization  and  Career  Impacts 

^  pprcval  for  Eagle  flight  was  requested  in  wnting  48  hours  before  the  planned  mission  per  SOP. 
Tie  -uuest  outlined  the  reason  for  the  flight,  i.e..  to  introduce  the  new  MCC  commander  to  all 
cTectea  areas  and  personnel.  The  request  was  approved  in  wnting  by  B/G  Pilkington,  OPC 
corr  .T.snder  What  happened  to  this  authorization?  Why  wasn't  it  broadcast  to  all  hands. 
■rspec  ally  due  to  the  sensitive  nature  of  the  flight  and  also  due  to  the  fact  that  the  helis  were 
p-;.~i"ea  to  enter  the  Zone  ahead  of  the  F-15s  (but  not  ahead  of  AW  ACS)?  The  hells  fifed  a 
fiignt  plan  per  SOP  with  Col.  O'Briens  office  (MCC  Air  Operations).  It  y^s  to  flow  thru  channels 
to  tne  OPC  Joint  Operations  Center  ( then  Col.  Curtis  Emery,  CFAC  Commander)  for  inclusion  in 
.  ■=  daily  Air  Tasking  Order.  What  Happened?  Where  did  the  system  breakdown,  or  better  yet, 
who  f-  :ed  to  do  his  duty?  Neither  the  AW  ACS  nor  F-1 5s  were  briefed  that  the  hells  would  be 
there  that  day. 

'he  ATO  was  allowed  to  deteriorate  to  the  point  where  hell  flight  data  was  so  general  that  It 
often  was  not  even  briefed  to  the  fighters  or  AWACSI  Now  we  know  that  there  we*e  actually  two 
different  ATOs.  That  given  to  the  Army  by  the  AF  did  not  even  have  a  line  of  data  showing  the 
second  IFF  code  for  inside  the  Zone.  This  is  further  explained  in  the  Time  Magazine  article  of  " 

-  .-y  3rd  1995.  Key  commanders  demonstrated  a  lack  of  competence  here  There  are  several 
aocumented  instances  of  mistakes  in  Col.  O'Brien's  office.  For  his  incompetence,  he  got  a  letter. 
of  reprimend  which  was  later  reduced  to  a  letter  of  counseling  He  is  now  on  the  AF  Issues 
~3am  at  the  Pentagon,  soon  to  become  the  teams'  Roles  and  Missions  Officer.  Former  Col. 

Ei  nory  was  in  charge  of  all  OPCs'  American  aircraft  and  commander  of  30th  Wing  at  Inciriik.  For 
his  incompetence  in  directing  the  ATO  operation,  the  lack  of  which  cost  twentysix  lives,  he  got  a 
etter  of  admonishment  He  also  got  promoted  to  B/G  and  is  now  Asst  Deputy  for  Theater 
^/ ssile  Defense  Operations  with  DOD*s  BMCX5  at  the  Pentagon. 

o/G  Pilkington,  then  OPC  commander,  under  whose  direction  this  whole  tragedy  was  allowed  to 
r.aooen,  and  wherein  all  the  failures  occured,  was  removed  from  his  OPC  command.  He 
'tainec  his  command  of  86th  Airiift  Wing  at  Ramstein  AB  in  Germany.  He  got  a  letter  of 

-  :monishrpent  and  is  now  Vice  Cmdr.  of  the  Air  Intelligence  Agency  at  Kelly  AB  and  is  said  To 

oc-  on  the  fast  trackl" 

■^^  '5s  cten  complained  to  Col.  Douglas  Richardson  that  they  vi«re  not  informed  about  flights 
:  23r5d  by  O'Bnen's  office.  Richardson  was  CFAC  Director  of  Operations,  responsible  for  all  AF 
r  'craft  flying  from  Inciriik.  For  his  lack  of  competency  he  received  a  letter  of  admonishment- 
w-../-.  has  already  been  removed  from  his  file  (by  whom?)  when  it  was  decided  (by  virtiom?)  that 
he  lac  done  nothing  wrong.  He  is  now  Dep.  Chief  of  Staff  Plans  and  Programs  for  AF  Element 
"  Supreme  Hqs.  Allied  Powers  Europe  in  Italy. 

:n  light  of  the  at>ove,  Secretary  Perry,  perhaps  you  would  like  to  tell  the  famil;ies  and  the 
'  -  er  cAn  people  how  accountability  has  b«Mi  demonstrated  and  how  carrers  have  been 

'^-^rted? 

.About  the  letters  in  general.  Lets  make  them  publici  Lefs  see  who  wrote  them  and  what  they 
sa:Ci  .^..".yorte  who  has  ever  been  in  the  sen/ice  knows  that  these  letters  more  than  likely 
J.sappear  from  the  file  within  two  years.  Then  It's  business  as  usual.  Here  the  AF  didnl  even 

wiat  two  yearsi 


12. 


\e  whole  question  of  IFF  failure  or  misuse  was  never  answered  in  the  investigation  or  any  of 
e  neanngs  that  followed.  The  Blackhawk  Tiger  Team  report  dated  Oct  11. 1994  sakl  "bottom 
•e  the  APX-100  IFF  does  not  meet  govt  spec."  It  outlines  problems  with  the  two  switches 
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■.vwhich  produced  a  major  warning  to  ail  military  users  throughout  the  world  This  was  not  made 
pLbilc  jr.M  some  brief  remarks  in  Stars  and  Stripes  Dec  22,  1994  It  was  further  amplified  on 
A:;ri!  10.  1  ^^^  m  the  Air  Force  Times  Recently  this  issue  was  Hetailed  even  more«io  by  the  Timp 
Mjgazir.e  article  on  July  3.  1995  Now  we  know  that  the  AF  never  gave  the  Army  a  second  Mode 
'  code  reauifed  to  be  used  in  the  Zone.  Tlie  Blackhawks  were  squawking  the  same  outside 
coce  tor  tnree  years  (over  400  missions)  And  AWACS,  throughout  all  their  contacts,  never  told 
the  Army  they  were  squawking  the  wrong  code  for  the  Zone  This  news  raises  all  sorts  of  key 
:;i-est!ons  a&cut  the  possible  impact  on  the  investigation  and  heanngs  These  questions  are 
clearly  defir-sd  by  Capt  Michael  Nyo  in  tho  attached  letter  dated  July  3.  1995.  Capt  Ny©  was  an 
Arrr.y  JH-60  operations  officer  and  pilot  for  five  months  in  1993.  and  returned  as  the  detachment 
commander  immediately  after  tfie  tragedy.  His  comment  and  concerns  are  self  evident 

13.  Conclusions 

Gen.  John  Loh,  retred  commander  of  Air  Combat  Command,  did  not  hide  his  dispieasuro  over 
the  decision  to  court-martial  only  one  person.  He  vi^is  angry  that  neither  of  the  F-15  pilots  fac«d 
court-martal.  Many  senior  officers  were  adamant  that  the  shootdown  not  be  swept  under  th« 
rug  What  is  your  opinion  now  gentleman?  David  Heckwofth.  of  the  San  Antonio  Express  News, 
comme-ted  on  June  3,  1995,  "Todays  military  has  a  culture  of  deceit  Dishonesty  exists  : 

;•  roughout,  but  the  Air  Force  seems  to  be  the  prince  annong  thieves."  Alan  Diehl,  former  AF  top 
CIV  lian  safety  investigator  has  many  examples.  He  says-"Crash  or  accident  probes  are  routinely 
sabotaged  by  senior  officers  to  please  superiors,  hide  culpability,  and  avoid  emtiarrassment" 
The  cpi.-ion  of  fellow  airmen  everyvirhere  is  clearly  reflected  in  the  attached  Letters  to  the  Editor, 
dated  January  7,  1 995,  from  Michael  Menard.  Now  we  have  another  clear  aruJ  ot>vious  example 
tc  aac  to  t^e  list 

o(?o  Shalikashvili.  Chairman  of  the  Joint  Chiefs,  said  in  a  May  26.  1994  letter  to  Alan  Hall. 
fat.'^er  of  one  of  the  victims,  "We  will  not  fail  the  families  of  our  fallen  comrades.  Open  honest 
commL'-iications  will  help  the  healing  process."  What  say  you  now  General?  And  to  Secretary 
Perry,  you  have  already  clearly  demonstrated  where  you  stand.  We  are  addressing  no  comment 
to  Secretary  of  the  Air  Force  Shiela  Widnall  because  has  lent  nothing  of  value  to  this  process, 
especially  leadership.  Now  it  is  up  to  Congress,  or  the  Inspector  General,  or  the  GAO  to  set 
rr.atters  ri^ht  and  take  this  burden  off  the  families.  Full  accountability,  together  with  just 
r  jnishment,  must  be  forthcoming.  If  not,  then  the  wtrole  system  will  take  another  step 
ttackwards  and  the  confidence  of  the  American  people  will  erode  further.  This  must  not  be 
aliowed  to  happen.  There  is  too  much  at  stake,  both  for  our  citizens  and  our  country. 
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2Zi  C*i>aobfOOk  Orivt 
En-'?rpfi»t,  AL  36330 
H:  334-30e-2583 
W  ;W -255-3344 


Lsntfi  to  th«  Editor 
A,'  Fort»  Tim«» 
SpriogfitW.  VA  22169 

D**/  Editor  : 

It  i  >  4  (r»g«dy  fa  tht  mJlHary  if  wh«t  I  am  writing  vbout  th»  14  Audi  1 W4  ihoo«dOMm  In 

li><  -nd  ih«  wlJMquent  lnv»»tiottieo  i»  not  fOrth«r  InvMtlgaM.  MMakM  wff»  rrwit. 
but"^*y(Jono(pf«vtnt«nunttiii«d.t<Wi1>ontllookln^th«lncWtnt  ThtnfimlJti. 
frviirci,  »oldl«rt,  and  th«  public  wil  fM  MtltfM  th«y  l^now  th«  truth  and  th«i|u«tio« 
p-  ^i^.  The  vyiitingnaM  to  •dmit  mW»kf«  and  oon^  tham  opanty  ia  Jui(  ona  la«lu% 
;.  ^  r.a$  mad*  tha  US  mirtary  ancal. 

|v     sn  Arniy  UH60  opacattona  ofltoar  and  pflot  In  Oparatlon  Previda  Contort  tor  fiva 
nc^.;n«  ki  1993.  tmmadiataty  aftar  tha  aocidanl.  I  ratumad  to  tha  ^tachmanl  aa  tha 
cxxn-i^^rdaf.  I  hava  taatKlad  at  (ha  acddant  invaatfgation  board  and  at  CPT  V^tang'a 

o^^  martial. 

V*     Tcatactionafoltowk^thalncWamhtvf  baanoQmmandiMa,orftMfaauaa«tM 
a~t-iw^ichwaraconadoualyignoradorno(thorougiNyinva«(ioa(ad.  Supporlino  thia 
t'-'^Tdni  Is  tha  Moda  l  iaaua  and  a  mamo  to  tha  InvaatiQation  Board  Pratidant  Thata 
\u<  >«  rail  a  two  othar  quaationa.  Did  thaaa  iasuat  afffd  tha  aubaaquant  Arltda  32 
hdariroi  and  court  marKal  and  ara  thara  othar  unanaw^rad  tiauaa? 

J'r.s  rvaatigation'a  raportaaya  tha  Army  UHeopSotawara  on  tha  wrong  Moda  1  codt 
fo.    rv  Army  UHMpSottCEagla  Fight)  navarraeaivadtaapaflito  Moda  looda  for 
ir     jntll9AprfflM4  WataatWadtalhiatKl  to  tha  board.  Whan  Eagia  FigM  dM 
rts,  vtVt  thia  aaparala  ooda  on  10  Ap(«;;Va  thought  it  wfa  in  raaponaa  to  tha  aoddant 
W^  ji*o  taatiiad  that  AWACS  navar  onca  Intormad  ua  wa  wara  on  fta  wrong  coda. 
dv  r;4t  AWACS  laaing  our  IModa  1  coda  about  25  dayi  a  month  for  tha  laat  30  month*. 
J^'-<Nar.  who mada tN> eonacloua.dMlaion»o«f2i»«  P^  ♦»»• 

OK  xa cc<>a on  1  i ApW  >tow can thaboanl flmptf  iJjiy H 
^w  wora  on  ttia  wrong  coda? 

A.-.  Amry  Elactronic  Warfira  Tachnkal  Adviaor  to  tha  board  HTtt «  l^pfgf  mftrig  to  tht 
&04id  PrasJdant  near  tha  and  of  tha  inv««tigation.  Tha  aubjad  waa  "My  lAvavo^ad 
Co>-c«mt  Ragarding  Invaatigaeon  of  Aircraft  Aco'dant,  14  April  1994.'  Spaci11ca*y.  ha 
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&!alM  th«  board's  »(ructurf  prtv*nt«d  him  from  ob«Jniog  tncwtn  io  hi«  quwtton*. 
Alto,  ih»  lx«rt  WW  r>ot  MkJng  quwtloni  th«t  n«f  dtd  Mklnp.  TWi  ltd  to  •  p<fc»rtign 
thai  c«rl»ln  quwtiont  and  tntwtra  w»f»  bting  avoldfd.  H#  My«  Thtfi  v»«»(»  o<htf 
(TWT>t*<t  and  f dvi$or»  wtio  M  th«  InfonnaUoo  wm  btlng  apoon  fad  to  th«m  and  onot 
again,  f©W  th«y  did  no<  havt  acc«aa  to  \h9  mfofmattoo  raqulrvd  to  adwqi^My  p^dbnn 
Ihairjob." 

Of  the  26  paopta  who  diad.  I  Knew  lavan  cioa«fy.  Th«y  axtmpliflfd  th«  oAtn  u»«d 
Mying  "Duty.  Hooof.  Country."  If  ttw  mlRttry  ilatff  do«t  no(  htvi  th«  honor  to  aAn* 
serious  mistakes  waro  made  both  befixf  tnd  afltr  ttw  toddtnt  tnd  to  oorrtct  thoi* 
mfslakaa.  then  those  26  ptoptt  (f¥i  In  va'n  and  the  mitary  hte  aid  back  on«  alap  on 

wnet  is  a  very  slippery  liopt. 


Sincereiy, 


Mk:ha«(A.  ISTye 
Captain,  US  Army 
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SUMMARY  OP  FACI^ 
CONCERNINqMQDB  1  ISSUES 


:    1,  Michael  A.  Nye,  have  servcJ  as  the  Openrtioni  Ofnoor  and  Dotacbment 
:  (;iTimandcr  for  Eagle  Flight,  the  Army  UH60  detachraem  Involved  in  tbo  14  Aprfl 

1  994 ,  shootdown  over  Iraq. 

2  Eagle  Flight's  version  of  the  AlrTwikJngOrdcKA'mySpedtl  Initnictionf 
(Si^lNS)  did  not  conuin  an  Area  of  Re»poniibility(AOR)  Mode  I  code  lflt«  (be  Air 
Fo'w's  version  in  Incirilck,  Turkey.  Haglo  Flight  deftroytd  their  ATO/SPINS  tmm 

;  4  April  1994,  on  1 5  April  1994,  per  rcgtilatioof  rogirdint  clwriflid  iwUffiit  Th* 
C.;.iibircd  Task  Force(CrF)  hewlqwters  stated  they  did  t»ot  need  Et^ PH||if| 
vcpy  of  the  A  TO/SPINS  w'nco  there  were  copfet  in  IticWIck.  Unknown  (0  Bafte 
Fl'Sht  M  ihe  time,  the  ATO/SPINS  u»d  by  the  Air  Koroe  wu  diftamt  ftwn  Btg|» 
J"!!g>.f'$  copy. 


.  All  Army  pilots  testified  to  the  Accident  InvesUgirtion  Board  that  ihey  hid 
?c:.n  nn  ATO/SPrNS  with  AOR  Mode  I  codea.  The  iccideiit  invetligilion  report    ; 

:vcr  cvai  mentions  this  ftct  It  simply  states  the  Artny  UH60i  w«r«  oa  the  wrong 
N'ndc  1  code  in  Iraq.  The  report's  fafluro  to  supply  0ie  complete  trudi  mty  havf 

-  iliwnccd  the  Article  32  hearings. 

'i.  The  Army  pilots  staled  their  concerns  to  the  Accident  Invesfigatkm  Bo«d,  to 
vo  European  Command  asoessment  teams,  and  to  Army  officlab  hi  Burope. 

."5,  During  prcpamtion  for  testimony  at  CPT  Wang's  court  martial,  evidence  was 
;Oiind  to  support  the  Army  pflots  assertion  there  was  another  ATO/SFINS  formai 
he  document  was  an  AWACS  simulator  Iraio  up  foe  OPC  ft  contained  n  w\mA 
fr  r-  the  OPC  ATO/SPINS  thel  used  the  formal  Ragle  Flight  pnott  were  fhmillw 
'  )ih  Andu9cduptbroug|hl8Apnl  1991  This  fiJnnat  did  not  have  as  AOR  Mode 
;  code. 


Never  did  AWACS  or  anyone  else  inform  Dagle  Flight  fliey  were  on  the  wrong 
.30  1  code,  including  1 5  and  18  April  when  Bogle  Flight  flow  to  the  aocJdenl  ilto 
sing  the  same  flight  profllo  and  Mode  I  codes  used  hy  the  UH60s  the  day  of  the 

%;idcnt. 
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7.  TTiis  is5ue  nitct  the  following  quMllons; 

A.  Who  bciwtcn  14  April  and  19  April  1994  re«Jired  E«glo  Flfghl  wm  nol 
.  ;r-jvjng  an  ATO/SHINS  with  an  AOK  Mode  1  code?  Who  eniurod  Baflo  Flight 
. '  -.-Tcd  receiving  an  ATO/SPINS  with  an  AOR  Mode  1  code  on  19  April  J9947 
I"  'f  this  person  raise  this  issue  with  the  Accident  Investigaljon  Botfd? 

3.  Why  did  Ragle  Flight  rooeive  i  vonion  of  the  ATO/SPINS  on  mecngt 
L'   !^.c  that  was  difTerent  ftom  tho  hard  copy  vereion  uted  by  Indriick  uwtiT 

C.  Why  did  AWACS  never  tell  HagJo  Flight  lircftft  tlMy  vmt  UuuiiiitUng  tfio 

wrcflg  Mc<3e  1  code  in  Iraq?  2 

o.  Why  did  not  the  Accident  Investigatkm  Ikxurd  uncover  (hit  whole  iisue?  Ai 
i  r.  inimum.  why  did  the  Accident  Report  not  nientfoo  all  the  Amy  pilots  tSftifTed 
JT  - 1  never  receiving  an  AOR  Mode  1  code? 

■ '..  Did  ihc  Accident  Inveitigation  Boerd  misn  anything  elio7 


/ 

/' 
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7  January  95 
Michael  J.  Menard 
CA5SD  -  5FT5 
CM  R  416  Box  1002 
APO  09140 

..i^^rd  ro  the  Editor 

•-'ars  an<:l  Stripes 

..r.ic  294d0 

-^  PO  09211 

Zi.tr  Stars  and  Stripes; 

The  recent  decision  by  an  Air  Fore*  General  to  accept  tha  recommendation 
1 '  Kt  those  responsible  for  the  UH-60  shootdown  over  northam  lra<^  ahouUI  not  be 
r-osecuted,  had  eome  of  ud  in  the  Army  Blackhawk  communJty  realtn^  In  etunnad 
.-.^bsiief.  To  suggest  the  pilots  of  the  F-15s  responded  appropriately  for  the  ^Wen 
'■'jation  i©  an  insult  to  all  aviation  profcselonale.  The  decision  to  pull  the  tri^^er 
"  -  i  fro  rests  sc^uarely  on  the  shoulders  of  those  in  the  cockpit.  The  Chain  of- 
I-mrr.and  was  not  of  primary  fault,  the  Rules  of  Engagement  did  not  fail,  the  UH- 
='  ?  crcvs  did  not  violate  a  single  procedure  and  it  was  not  a  primary  responeiWIfty 
.  •■  '".c  AWACs  crew  to  prevent  fightar  pilots  from  firing  on  enemy  aircraft. 

^tfaponeibility  for  one's  actions  Is  a  fundamental  princlpis  we  are  taught 
C-!  Hy  in  life.  As  members  of  the  United  States  military  we  are  constantly  reminded 
St  Hi  will  be  held  accountable  for  the  professional  decisions  we  make  -  especially 
"••  f  subjective  ones.  Throughout  the  Investigation  into  this  horrible  tragedy,  we 
.9v>  been  lead  to  believe  that  the  pilots  of  the  F-I5s  simply  had  no  other  choice 
;  -w  to  shoot.  Nothing  could  be  further  from  the  truth.  Unfortunately,  when 
':rd':,idva\3  m  the  military  exercise  disturbingly  poor  subjective  judgement,  the 
;:  ^'hority  to  enforce  the  principle  of  accountability  falls  in  the  hands  of  those  who 

-  :'y  be  more  concerned  with  political  repercussions  than  justice.  The  shootdown 

-  \rsa  is  but  one  example  of  the  fact  that  our  threat  to  hold  one  accountable 
"fls  painfully  hdlatf. 

It  is  disgusting  to  think  the  p^etrat«rs  of  this  crime  will  likely  go 
.  -'unished>  What  does  this  say  to  tfce  families  who  lost  loved  ones?  I  find  myself 
i-.ai;ing  my  head  and  throwing  up  my  hands  wondering  exactly  what  constitutes 
T^'cti  negligence  In  the  military.  LTC  May  and  CTX  WIckson  are  not  the  victims 
here.  They  were  trigger  happy  ar\d  predisposed  to  shoot  first  and  ask  (Questions 

.'er.  This  is  not  acceptable  performance  from  even  the  most  Inept  and 
I'-.compctcnt.  The  fact  that  it  was  displayed  by  men  flying  one  of  the  most 

y-'anced  and  capab\e  aircraft  in  the  free  worid  Is  mind  boggling.  An  F-15  being 
"threatened"  by  a  HIND?  Oh,  please.  These  pilots  exercised  a  qrotes<\ue  lack  of 
T-cfessional  Judgement  that  directly  caused  the  deaXh  of  26  Innocent  people.    To 
rot  hold  them  accountable  for  their  actions  is  a  miscarriage  of  Justice  that 
cannot  be  justified. 


i 
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1  hope  now  that  wc  do  not  turn  our  backs  on  the  families  of  our  fallen 
comrades  vvho  pai<i  tho  ultimate  price.  Because  this  accident  was  so  senseless 
and  avoidable,  we  must  attempt  to  compensate  them  accordingly.  These  families 
will  nff^er  completely  repair  the  devestation  of  their  lives,  but  we  car.  show  them  we 
acceprt^esponsibility  for  our  mistakes  and  admit  to  all  that  when  we  are  wronq,  we 
will  not  try  to  hide  from  the  truth.  We  owe  it  to  them  and  to  ourselves.  I  believe 
cniy  then  will  thtf  healing  process  really  be^in. 


CW4  MICHAEL  J.  MENARD 
ILLE5HEIM.  GERMANY 
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Prepared  Remarks  of  Rep.  David  B.  Funderburk 


Before  the  Subcommittee 
on  Military  Personnel  Subcommittee 
of  the  House  National  Security  Committee 

August  3, 1995 

Mr  Chairman  and  members  of  the  Subcommittee: 

I  want  to  first  of  all  express  my  great  appreciation  to  you,  Chairman 
Dornan,  for  organizing  this  very  important  Hearing.  You  have  been  a 
champion  for  our  military  and  I  cannot  think  of  a  better  person  to 
oversee  a  hearing  such  as  this.  I  would  like  to  especially  thank  you  for 
changing  the  date  of  this  Hearing  in  an  effort  to  accommodate  the 
victims  families  and  facilitate  their  participation  today. 

The  Second  District  of  North  Carolina  adjoins  Fort  Bragg,  home  of  the 
XVin  Airborne  Corps  and  the  Joint  Special  Operations  Command.  My 
district  is  home  to  thousands  of  soldiers  and  airmen  who  travel  to  and 
from  Ft  Bragg  and  nearby  Pope  AFB  each  day.  But  the  Second  District 
is  not  unique  in  North  Carolina.  One  quarter  of  the  soldiers,  airmen, 
and  Marines  who  fought  in  Operation  Desert  Storm  came  from  my  state. 
On  their  behalf,  I  have  promised  to  do  everything  I  can  to  ensure  that 
when  they  are  asked  to  risk  their  lives  it  is  only  to  defend  the  vital 
interests  of  the  American  people  not  fulfill  the  dreams  of  some  faceless 
bureaucrat  at  the  United  Nations. 

It  goes  with  out  saying  there  is  no  stronger  advocate  for  military 
strength  and  for  meeting  the  needs  of  military  families  then  this 
member.  And  I  know  that  that  is  also  the  case  for  you  Mr.  Chairman. 

My  interest  in  this  hearing  does  not  come  from  a  desire  to  attack  the 
institution  of  the  military.  It  is  only  to  aid  those  who  would  attempt  to 
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avert  such  tragedies  from  happening  again  in  the  future.  Unfortunately, 
despite  over  21  volumes  of  accumulated  evidence  produced  by  over 
20,000  hours  of  investigative  work  by  the  USAF  Accident  Investigation 
Board  there  has  been  a  very  poor  demonstration  of  accountability  by  the 
Clinton  Administration  and  the  USAF  to  the  families  of  the  victims  of 
this  horrible  tragedy.  Mr  Chairman,  they  deserve  better.  The 
husbands,  wives,  daughters,  sons  who  perished  have  earned  the  right  for 
a  full  accounting. 

Mr.  Chairman,  I  also  want  to  leave  you  with  this  thought.  The 
underlying  theme  of  these  hearings  is  who  controls  our  foreign  and 
military  policy.  If  I  am  ever  again  put  in  the  position  of  consoling 
families  of  soldiers  who  have  died  on  the  firing  line,  I  never  want  to  hear 
another  official  of  this  government  say,  "They  died  in  the  service  of  the 
United  Nations." 

Again,  Mr.  Chairman,  on  behalf  of  Mrs.  Jerald  L.  Thompson  and  the 
families  of  the  soldiers  who  died  in  the  skies  over  Iraq.  I  thank  you  for 
your  concern  and  for  your  dedication  to  our  men  and  women  in  uniform. 

I  ask  unanimous  consent  that  material  given  to  me  by  Mrs.  Thompson 
and  several  other  family  members  of  the  victims  be  made  a  part  of  the 
Record. 
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EfleenB.  Thompson  -  3659 Daughtildge  Drive,  Fayetteville,  NC2S3I1 

The  Honorable  David  Funderburk 
The  United  States  House  of  Representatives 
427  Cannon  House  Office  Building 
Washington,  DC  20515-3302 

Dear  Congressman  Funderburk 

I  am  writing  to  you  as  a  dedicated  Army  spouse  and  now,  an  active  duty  widow,  to 
ask  you  to  help  address  a  grievous  wrong.  As  one  who  served  honorably  himself,  I 
know  that  you  will  have  a  greater  understanding  of  my  plight  than  most. 

On  April  14, 1994  two  USAF  jets  shot  down  two  USA  Blackhawk  helicopters  over 
northern  Iraq.  My  husband.  Col.  Jerald  L  Thompson,  the  American  commander  of 
the  Military  Coordination  Center  in  Zakho,  Iraq  was  killed  along  with  25  others 
(fifteen  Americans  and  eleven  foreign  nationals  in  all).  I  was  devastated.  The  love 
of  my  life  for  the  past  23  years  was  suddenly  and  horribly  taken  from  me,  just  two 
days  before  he  was  to  complete  his  assignment  and  come  home.  I  cannot  begin  to 
tell  you  the  pain  I  feel.  If  it  were  not  for  my  Christian  faith,  I  don't  believe  I  could 
handle  this  at  all. 

At  the  direction  of  the  Secretary  of  Defense  and  the  US  Commander  in  Chief, 
Europe,  the  Commander  in  Chief,  USAF,  Europe  appointed  an  Accident  Investiga- 
tion Board  which  met  from  15  April  to  27  May  1994.  Their  investigation  involved 
more  than  20,000  hours  of  work,  including  interviews  with  more  than  130  witnesses 
and  several  thousand  hours  of  technical  analysis  and  simulation.  On  July  13th  each 
of  the  families  was  individually  briefed  on  the  findings  of  the  Board  and  the  results 
were  made  public.  Each  family  was  also  given  all  twenty-one  volumes  of  the 
investigation.  We  were  shocked  to  leam  of  the  complicity  of  so  many.   The 
outright  carelessness  and  utter  disregard  for  doing  ones  duty  as  well  as  human  life 
was  and  is  unbelievable. 

(RCM)  303  inquiries  followed  which  were  to  determine  whether  any  administrative 
or  disciplinary  action  was  warranted  with  respect  to  Air  Force  personnel  involved 
in  the  incident.   Unlike  many  of  the  other  families,  I  have  known  and  believed  in 
the  'system'  for  all  these  23  years  and  I  had  no  reason  to  believe  that  it  would  let  us 
down.  Unfortunately  this  has  not  been  the  case,  for  all  fifteen  families  know  that 
the  evidence  and  recommendations  have  been  ignored  to  date.  It  makes  us  wonder 
if  the  twenty-one  volumes  and  the  (RCM)  303  were  even  read  by  those  who  have 
had  the  power  to  exonerate  those  for  whom  charges  were  recommended. 

Believing  and  praying  that  you  are  an  honest  and  fair  individual  I  would,  therefore, 
like  to  ask  you  for  your  support  for  a  GAO,  Office  of  Special  Investigations  inquiry 
into  this  entire  matter.  The  military  has  been  demoralized  for  some  time  now  and 
incidents  like  this  only  serve  to  weaken  it  further.  My  husband  and  the  Americans 
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who  were  killed  with  him  did  not  pledge  their  loyalty  to  a  system  which  they 
believed  would  abandon  their  families  when  they  were  called  to  make  the  ultimate 
sacrifice- only  to  preserve  the  careers  of  the  guilty. 

Unfortunately,  fabrication  at  high  levels  cannot  be  said  to  be  unusual  or  unique  to 
this  incident .  A  long  trail  of  intentional,  blatant  deceit  in  accident  investigations 
has  occurred  over  the  past  several  years.  In  fact,  it  is  thought  that  the  30%  increase 
in  the  Air  Force  accident  rate  has  been  alarmingly  understated  Many  incidents 
have  been  poorly  investigated  because  of  untrained  and /or  underqualified 
investigators.  To  complicate  the  situation  there  has  often  been  the  inherent  cover- 
up  because  the  investigations  are  done  "in  house."  Investigators  and  judges  are 
controlled  by  those  who  have  a  "stake"  in  the  findings  under  the  UCMJ. 

The  impact  on  readiness  and  national  security  is  dangerous  and  costly  to  the 
American  taxpayer  Our  young  officers  and  soldiers  are  being  disillusioned,  and 
more  importantly,  the  root  causes  of  errors  and  accidents  are  covered  up  and  thus 
doomed  to  be  repeated.  I  think  that  the  cost  of  the  Air  Forces's  lack  of  accountability 
will  astound  us  all,  both  in  billions  of  dollars  and  the  lives  that  didn't  have  to  be 
lost.  To  wit,  BG  Joel  Hall,  wrote  to  General  McPeak  in  1991,  "My  thirty  years  of  rated 
flying  experiences  and  the  past  year  as  your  Director  of  Aerospace  Safety  tell  me  the 
current  proposal  of  a  self-serving  upwardly  focused  Safety  staff  in  the  Pentagon  is 
very  simply,  WRONG."   This  is  what  we  have. 

I  have  believed  that  there  is  an  unbreakable  core  to  military  service  in  the  ideas  of 
Authority-Responsibility- Action- Accountability.  That  accountability  needs  to  be  to 
the  American  people,  not  to  any  of  the  services  as  an  institution.  An  investigation 
by  a  neutral  and  professional  entity  like  the  GAO/  OSI  is  the  only  way  the  truth 
about  the  many  negligent  acts  and  derelictions  of  duty  that  led  to  the  shootdown 
and  the  ensuing  whitewash  can  be  uncovered. 

1  am  most  sincerely  yours, 

Eileen  B.  Thompson 

widow  of 
Col.  Jerald  L  Thompson 
US  Amiy  Special  Forces 

Incl.  RCM  303  Inquiiy  Officer  Report  -  Vol.  1 

Questions  submitted  to  the  AF/ still  unanswered 
Letters  to  the  Editor/ Tributes  to  Col.  Thompson 

Newspaper  articles:   Fayetteville  Obser/er/ Times,  Army  &  Air  Force  Times 
Supportive  editorial  and  tributes  to  Col.  Thompson 


330 


Cover  Story 


SCAPEGOAT? 

Why  is  only  one  officer  being  blamed  for  the  shoot  down? 


W.ASHINGTON 

On  a  late~.'\pnJ  aftamoon  .3Si 
\*ear  ai  .\riinglon  Cemeier. 
Air  Force  Cap.  Cleon  Z 
Ba3B  and  his  *ii"e  sac  near 
Preadent  Clinton  and  Gi?n. 
M*r-J  .^  McPeak.  the  fomer  »>t  Forrt 
:i-j.ei  oi  staff.  *-atdung  a  memory  service 
for  -^elr  aon  Comebua. 

f?ec    ComeLuj  A.   Bass,  a  22  year-old 

-.ad  died  a  few  day«  earlier  in 

he-jcopters  thev  were  abaaro  were 

m;iiakeniy  shot   down   by  Air 

ihoruv  iHer  the  service  for  hia 
ion.  Cleor.  BaM.  a  communica- 
tions oiTicer.  hung  up  his  Air 

rorw  umiorm  for  good  after  19 
years,  decamp  he  amid  not  "re- 
main on  active  duly  knowing  the 
.\y  Force  »-a3  rcsponaible  for  thia 


officer  ''wfing 
CTTunai  Claries  in  the  inadeni. 
A-tr-ougn   Cteiense  Seowary  WU- 


The  Black  Hawk  hehcopter?  Lhai  were 
=hoi  down,  the  AWACS  radar  plane  mom- 
tonng  the  skies  for  friendly  and  enemy  air- 
craft, and  Ihe  two  F-15  fighters  that 
brou^t  down  the  helicopters  all  woe  par- 
uapaon^  in  Operaoon  Pruvide  Comfort,  a 
4->%ar-old  L'.N  effort  to  keep  hooile  [r«qi 
jut:.^.  away  from  Kmaian  seokments  in 
northern  Iraq. 

The  Pentagtn's  21-vQhinie  investlgiuon 
detailed  mif  fc<Ni  by  virtually  everyone 


Four  officers  aboard  the  AWACS  plane  some  of  thoee  responsible  have  not  been 
wov  investi^ted  for  not  keeping  nrniraK  held  accountable  because  the  L'tuforrs  Code 
track  of  the  .\rciv  helicopters  and  stopping     of  Military  Jiisoce  divides  the  Hwpnnaihil- 


the  shoot  down  as  they  should  have.  After 
investigBlTve  hearings  in  November,  Wang, 
the  semor  director  on  board  the  AWACS.  la 
being  court-mamaled.  According  tn  the  Air 
Force,  Wana  jnouid  have  seen  tmpcrtiji 
lymbola  on  his  radar  scope  warning  that 
the  helioopurs  were  friendly  and  not  irat^L 
Wang,  whose  court-martial  bepr 


Pentagon  investigation  concluded 
t^e  Apr;l  H  helicopter  shoot 
aown  was  an   'avoidable  tragedy" 


I  for  amgning  blame  between  t 
Force  oommanda 

The  deasion  not  to  pirxseed  againat  the 
F-l5  pilota  was  maae  by  Maj  Gen.  Eugene 
D  SanLire^  commander  >i  the  17th  .Air 
Force,  baeed  at  Sembacn  Air  Base  in  Ger- 
many The  decision  to  proceed  ■g*'"^  one 
of  the  five  AWACS  crew  member*  was 


at  Barudale  Air  Force  B««  near 
BooEier  City.  La. 

"Piecemeaiing  the  responnbtl- 
ity  to  di^er«Qt  commanden  put 
out  the  mind-set  that  'My  guy 

['m  not  going  to  hang  him,'  "  Pip- 
would  put  one  sin^  focus  on  the 

Piper  and  Bass  said  they  don't 
want  jail  sentence*  for  everyone 
mvolved  in  the  case.  But  they  be- 
lieve that  everyone  dir«ctly  m- 
volved  ihouid  not  be  allowed  to 
contmue  to  Oy  fighters,  monitor 
radar  Kopes  and  command  miii- 
tary  operauris,  "They  should  not 
be  gi^'en  a  second  rh^ru-^  ti 


1-death  decisions,'*  Baas 


..(oartial.      Gen.  Jef&ry  Saxt  PiUnngton,  t 


_      ___       _ the  ptlotB  mad  imprucmed  up  to  nine  cnontha  if  (bund 

ider^way  at  Tinker  .Air  Fort*  who  fired  the  mi«il»»t   That  Wang  alone  ^Uty  of  all  three  dereliction -of-duty 

Base  near  Oklahoma  Citv  faoea  a  court-martial  dearly  has  enraged  diargea  agamH  him. 

Oir.ers  o^sida  Wang  should  be    held  ac-  famtliwi  of  the  victima  and  divided  the  Air         "I  have  a  difficult  time  with  the  &ct  that 

oouniable     Eileen  Thompeon.  the  widow  of  Forte,  paroculariy  m  two  n»,T,m«fv4B    Air  th«e  same  individuals  will  be  flying  the 

.Vrnv  Co,    JeraJd  L  Thompeon.  said  in  an  Combat  CommawL  wh»ch  was  responvfale  same  mission*."   Baaa,  the  father  of  the 

inwrkiew    Thompson  was  one  of  the  26  for  the  AWaCS  plane,  and  the  Air  Fort»  de«l^Army  soldier.  Mud.  rrferring  la  "- 

nothing  3  ndiculoua.'  she  said.  'This  ts  for  the  two  F-L5a.  One  aenior  Air  Force  rf- 
not  ri^nt  people  should  be  held  fiaal  said  angrily.  "Our  guy  PWang)  i«  be- 
accmntoble  ing  railrttaded.  and  the  plots'  part  of  il  is 

'A'hen  proceeding  agauut  Wang  and  Gve      bnng  swept  under  the  rug." 

One  of  the  two  F-L5  pdota  who  shot 
down  the  Black  Hawks,  CapL  Enc  Wkk- 

ruJ  charges  in  esKhange  for  testimony  The 
other.  U.  Col.  Randy  W.  May,  initially 
faced  26  counts  of  negligent  homidde, 
which  later  were  dmpped.  Both  pilots  aaxl  who  lost  ) 
they  miadentified  the  hehoopters  as  Iraqi  Air  Force 
Hinds,  whicn  were  oonsidBwl  hostile  air- 
craft in  tKu  area. 


ju  Wang's  Airborne  Warning  and  Con- 
Sv-stetn.  or  .\WACS.  plane  —  began,  it 
,ed  hke  several  people  would  face 
^ea  But  over  time  all  charges  evTot 
e  ajfamst  Wang  have  evaporated.  * 
;  the  lame  uroe.  the  Air  Fortr  has  rep- 
anoeo  others  including  senior  com- 
oers  in  the  lield  and  acknowledged  that 
lerous  mistakes  in  judgment  were 


F-15  pilots  who  fired  the  misalf  and 
four  other  members  aboard  a  osarby 
AWACS  radar  plane  who  were  monitormg 
the  area  to  prevent  such  acodenta.  "It's 

Baaa  aod  the  family  meooben  of  other 
vKtims  m  the  fiiendly  fire  catastrophe  an 
laeaaing  Congress  to  hold  heanngs  to  look 
into  how  It  ended  up  that  only  one  pawn 
will  (JBoe  a  court-martiaL 

Danny  Piper,  a  retired  Air  Force  colonel 
daughter  in  the  shoot  down, 
I  Ll  Laura  Piper,  aaid  m  a 
Feb-  22  interview  thai  the  Air  Force  justice 
sjfBbOD  was  Qawed  by  parochiaiiam.  He  said 


'Socnewhst  confusMf 

Indeed,  some  Air  Force  offioals 
m  the  Au  Combat  Combat,  which 
command  the  AWaCS  planes, 
were  dumbfounded  when  the  US. 
Air  Foreea  m  Europe  gave  one  F- 
15  pilot  immunity  and  dropped  all 
cnminal   charges   against   the 

"Those  of  us  over  here  [in  the  Umtad 
States)  are  somewhat  confiiaed  over  how 
thin^  over  in  Europe  transpuwL"  one  col- 
onel m  Air  Combat  Command  said. 

Not  all  belies  the  2A-year-old  Wang  la  a 
scapegoai.  however 

Some  of  those  dose  to  the  case  lay  he 
should  have  seen  on  hia  radar  scope  that 
fnendly  helicopters  *rm  m  the  ana. 

The  accident  invesagauoD  report  re- 
leased by  the  Pentagon  m  July  said  sym- 
bols showing  the  Black  Hawks'  locauon 
were  "dcarty  vuible.  along  with  intermit' 
tent  radar  returns,  en  the  AWACS  radar 
scopes  "  only  a  few  minutes  before  the 

"To  not  act  on  that  uiformalion.  that's 
negligence."  said  one  Air  Forts  offiaal  b- 
milmr  with  the  deoson  to  bring  auninaJ 
charges  against  Wang 
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retr.  and  i«t>  vtsn  bn'ore  the  KOdeni  nt 
*rti  r^nnunoMl  for  faUinf  ulc*p  wni!r 
r*n»  T.^tr-oerj  •indtr  Ku  iup«^1SlOn  wer* 
'nuT)il;n«  ilphtrri.  jccnnlini  lo  ihe  jwa- 
Vni  rvpon,  Bui  at  othrr  umes.  Ku  rwcord 
-ev»«J«J  him  lo  be  weU  Abo\-e  .\ir  Force 
•wjuirementi 

U'ang  iAid  he  wu  not  derelict  and  ihat 
-t  has  been  turned  into  •  scapegoat  for  a 

AW  ACS;  ere*     including 


r  »ere  pnnnded. 


3  bnng  hun  before  a  coun-mamal. 

In  a  Feb  20  inten-ir*  Wang  den 
■.aw  o^noola  on  tus  sccpe  mdicaung  : 
V  neucDpten  *  ere  in  ihe  area.  A  green  H 
the  symbol  inoicaung  a  frendJy  hebcopier 
souJd  be  a  larye  indicauv  lo  me  as 
:*-.enced  ct^w  member  :hai  th?re  mi^i 
■w  3omefAi7\g  «Tong, "  he  iaid. 

He  biamed  out-ol'-iouch  commandei 
kho  allowed  .\rmy  heijcopters  x  tly  ra 
:xely  without  using  proper  identiTicauon 
arocedurea  ajid  who  did  not  make  sure 
\WACS  and  F-15  ovwv  knew  the  where- 
ibouu  of  Army  heiicopters. 

Four  senior  commanders  of  the  operation 
refused  Lo  tesu^  at  an  October  inve^u^- 
u\-e  heanng.  but  Wang  s  claims  of  senouj 
.-^mmand  problems  in  Operation  Prwide 
Comfon  ieemed  to  be  supported  by  ev\- 
ztnce  'Jut  has  pded  up  ovrr  the  monUis 


Intsmal  debate 

Re^amlesB  of  i>.e  outcome  of  the 
.3se  tne  dcosion  to  prosecute  onJy  him  has 
iparsed  debate  thnjughoot  the  .Vr  Force, 
li  evidenced  by  lenen  and  commentanes 
ippearng  ;n  Air  Forcr   Times  over  the 

One  colonel  said  responsibility  for  the  ac- 
adent  ihould  not  fall  upon  "one  captain 
'«ho  didn  t  shorn  anything. '  and  that  doing 
•<o  lea\'«  the  appearance  that  Wang  indeed 
J  a  scapegoat- 

E\-en  .^li-  Force  Secrwary  Sheila  E  W"id- 
nail  took  the  highjy  unujuaJ  step  of  asking 
Defense  5ecreur>  Wiiliam  J  Perry  in  De- 
*moer  whether  LSe  coun-martiaj  a^&inst 
\\v\si  inould  be  halted. 

In  s  Feb  14  FUtemeni  that  may  be  used 
in  Wan?s  court-marual.  Wid- 
:  Perrvs  initial  reaction  was 
lue  prrxes.  pnxeduna  ir.  place 


The  Provide  Comfort  chain  of  command 

(-ere  s  ;he  0  S  cram  o(  comcand  ihai  was  >n  place  on  Apnll4,  the  day  tnai  two  Army  Black  HawK  heiicop>efS 
T'lSia-enjy  Aere  irctocw*.  cv  r*oAir  ^i.rce  F-i5  Eagles  The  chain  ol  command  was  esiabiishea  ror  all  acirvrties 
■-'aurq  :o  Cperaiicn  Provide  Comlort.  ihe  'nissicn  aimed  at  proieciinq  Ihe  Kurdish  population  m  ncnhem  Iraq 


Comoinea  Tasn  Force  inortik. 


Stungan-Vaihiigen  Germany 

I 

If  Force  Brig  Gen  Jeffrey  S  P'lkir>gton. 


■Ofce  Bng  Gen  Curtis  M  Emerv  II 
^rraraef  d  9w  Comoined  Forces 
r  Co-Tipcr-erxL  m«  39th  Wing  and 
T.e  /TiCm  Composite  Wir>g 
(Prcvsionail.  Inoilik. 


Air  Force  Col  Douglas  J.  Richardson,  director  of 
operations  lor  tne  ComtHned  Forces  Air  Compor>ent 

and  the  7740in  Composite  Wmg  (ProvisionaJ)  and 
com-mander  ol  the  39th  Operaiions  Grtxip.  Inartik. 


Army  Col  Jerald  L 


'-    CoorOir^aiion  Center  m  Zakhu.  Iraq. 


OiyarBaktr  Tgmey 


Many  played  a  role  in  the  tragedy 


^"idnail  addeo  she  did  i 


.uainsi  Wang  should  be  diripped  at  that 
Ti««ing  with  Pe-ry  !  juU  have  not  made 
'jp  my  mind."  Widnail  said  in  her  testuno- 
ny,  *hich  '^■as  n^*d  by  defense  and  prose- 


iFeb 


[ntemaily  Aj  Force  ofTioais  have  con- 
-tderrd  uuung  tt'.e  ran  :tep  of  pubLazing 
■.he  normally  pnvaie  repnmands  that  have 
Ven  hanoed  out  »  commanders  of  the  op- 
raixn  I  iSirJi  :t  would  be  N^ry  deraor^- 
■;ng  'j3  the  troops  uj  not  know  that  any 
■untshmeni  «as  levied  upon  any  com- 
naroers.  iaid  one  oiTlcer  familiar  with  the 
rtemai  .\ir  Force  discusnona. 

E  onh'  ^-lsibIe  sign 
IS  the  coun-tnar- 


By  Vago  Muradian 

C  WASHINGTON 

apt-  Jun  Wang  may  be  the  only  in- 
(IjMdual  to  face  amrt-mamaJ  in  the 
-hoot  down  over  IrBiq,  but  plenty  of 
people  mi^t  have  pn^tiaed  the  inodent 
by  doing  their  jobs  better,  according 

^levrral  months 

Also  ^i  lasue  IS  wh-iher  the  inar'-nt 
cDuid  have  bi'en  avoided  by  beOer  lesder- 
ship  at  a  high  level.  Thai  is  a  question  the 
.Air  Force  hierarchy  haa  been  asking  115611 
for  months,  and  the  answer  appears  to  be 

The  -Apnl  14  shoot  down  came  as  two 
Army  Black  Hawks  were  on  a  mission 
through  a  no-lly  lone  over  Iraq  that  had 
been  set  up  to  prwea  Kurdish  refugees  in 
northern  Iraq  frwn  Saddam  Huaeui  The 
operduon.  ;«i  up  in  .\pnl  1991.  was  called 
ProvTde  romfon 

In  (he  months  before  the  Apnl  shoot 
do*-n.  It  was  becoming  dear  that  PTovide 
Cumlbrt's  seruor  leadership,  induding  ihoee 
3t  uSe  L'  S  EujT>pean  Command  in  Germa- 
nv  ^  -re  a^are  of  the  possibdity  of  just 
s —  .  nomble  accident  Th«Te  were  many 
reasons  for  that  oonccm.  but  a  ladt  of  ooor- 
dination  between  the  .\rmy  axMl  the  Air 
Force  was  a  big  part  of  the  problem. 


For  example.  Army  helicopter  pilotd  reg- 
ularly operated  without  using  proper  iden- 
tificatjon  and  radio  frequencies,  according 
to  testimony  from  Air  Force  ofTiaala  at 
hearings  at  Tinker  Air  Force  Baae  near 
Oklahoma  City  last  year 

Also,  the  Air  Force  commanders  m  the 
region,  despite  having  the  authon^  to  co- 
ordinate  operations  and  force  Army  offioals 
to  oomply  with  regulations,  failed  to  do  so. 
according  to  the  testimony  and  other  re- 
ports on  the  ■.nrideni.  In  (zC-.  lK?r?  a  much 
doubt  as  lo  wiether  commanders  knew  itie 
extent  of  their  authority  or  the  ^Mofics  of 
the  rcgulatjoru. 

Poor  coorcfination 

Air  Force  planes  in  conjunction  with 
British.  French  and  Turki&h  aircraft  in  the  copters 
months  before  the  shoot  down  werv  respon- 
sible for  ensuring  that  no  Iraqi  aircraft  en- 
tered the  no-Oy  zone  north  of  the  36th  par- 
allel. It  was  the  Army's  job.  using  its 
heliODpter&.  to  hdp  rebuild  Kurdish  aUes 
destmyed  by  Saddam  Huaaeui's  forces. 

But  suw  the  start  of  the  operation  in 
Apnl  1991  the  two  servicee  by  all  accounts 
had  grown  apan  to  ihe  point  that  many  Air 
Fonie  commanders  no  longer  wwed  Army 
airtraA  as  part  of  Provide  Comfort.  accord- 


Force  resulted  in  numei 
'hich  Army  helicopters  were  targeted 
not  fired  upon  by  fnendly  Air  Force 
;er^  On  one  occasion  an  Army  helicop- 
Qve  acuon  out  of  fear  he 
shot  down  by  Air  Force 


ingti 


ter  pdot  took  ev 

fighters. 

The  lack  of  coordination  was  severe 
enough  that  Eng.  Cvn  Jeffery  S  Piiking- 
ton.  the  operation's  commander,  and  others 
on  his  stafT  in  the  months  before  the  acd- 
der-i  ocmpbune^'  to  European  Ccmr.'UiJ'id  of- 
ficials  in  Stuit^aA-Vaihingen.  Germany, 
about  the  management  of  .Army  (light 
operations 

But  European  Command  olTidaJa.  some 

of  them  Army  ofEcers.  appear  lo  have  re- 

bufTed  Air  Force  commanders,  and  the  heli- 

tinued  to  oper^ue  with  their  cu5- 

lomary  autonomy.  ofTioals  said 

Operation  Provide  Comfort's  Army  ofli- 
aals.  including  Col  Jerald  L  Thompson, 
the  commander  of  the  Military  Coordina- 
tion Center  at  Zahini,  Iraq,  and  the  Army 
hebeopters.  also  could  not  or  would  not  get 
their  heiicopters  to  comply  with  regula- 
tions. Thompson  was  among  the  £6  killed 
m  the  shoot  dovm 

The  reason  for  the  noncompliance'  Th* 

persoruvei  and  supply  misstons  the  heticr>p- 

ten  flew  were  deemed  important  enough  to 

afford  the  Army  greater  fleaobilitv  m  lu  op- 

Sec  COMhUMD  neri  pa«« 
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How  one  colonel  played  a  role 


ojy  .n  ihe  -r.o)i  Jov^n  O'Bnen,  the  liirec- 
tor  'or  plans  ana  polit-y  for  Provide  Tam- 
•"nn,  Aai  reiponsible  Tor  :he  oiordinauon  of 
oil  the  iperauon  s  dinrajt  inciuding  heii- 
•xqi^rs  He  aijo  *as  in  L-harije  of  the  J-^ini 
Operauona  Center  in  the  region,  whose  ;ob 
it  wai  i.0  oominumcate  nelicopier  ilight  in- 
formiuon  to  liznter  and  AW  ACS  ^Te>*■s 

.\lth0u5n  .\nnv  hehcopier  crews  rarelv 
Ml«d  complete  Hight  plans  and  otten 
ohareed  the  ones  the^  did  iubmiu  OBnen. 
in  testimony  ai\er  the  accidenu  seemed  to 
be  ur.c:ear  about  what  lo  do  wth  the  inlbr- 


jther  I 


:he  I 


AWACS  ar.d  pa=5  along  any  %TtaJ  informa- 
tion as  the  heiioopiers  crossed  the  Turiush- 
Iraqi  border  on  their  wav  into  nonhem 
Iraq.  But  tne  AWaCS  crew  membere  later 


AWACS  c:?'*  nad  no  knowledge  of  the  heli- 
copieiT  jniit  the  copters  from  Zahku  said 
they  wer«  r.ead:ng  for  Irbil  \^"helhe^  more 
contact  would  have  prvvenied  the  caiastro' 


phe  will  nrver  be  known. 

O'Bnen  i  oiTiae  also  was  responsible  for 
L-onrdinatmg  the  'light  ^jpenu^ns  -ji"  3nt- 
ish.  French  and  Turtash  axr  umLs  pania- 
paiirtg  in  Provioe  Comfon. 

Allied  jircraA  operau  from  Inorlik  Air 
Base  near  .\dana.  Turkey  But  .Army  heij- 
i.'opter^  operate  from  Oiyarbakir.  Turkey, 
.iboui  .100  miles  to  the  northeast  of  Inorlik 
and  about  150  miles  from  Zahku 

Thai  ieparation  between  .Air  Force  and 
.\fmy  commanders  made  OBr.en  3  ofTice 
v-itai  to  maintaining  sound  communicaaons 
between  the  heUcopt«^  and  the  AWACS 
and  fighter  aircraft   intended  to  protect 

On  one  occasion.  O'Brien  3  office  knew 
of  a  Russian  a\iiian  tsi^  plane  thai  was 
to  ily  ov-er  northern  Iraq  on  iis  »ay  home 
from  Baghdad  Iraq,  but  the  informauon 
never  was  passed  along  to  the  fighters  pa- 
trolling the  area.  L'nawarc  that  the  flight 
had  been  Bppra%-ed.  fighters  spoued  the 
plan?  on  their  radar  and  intercepted  x  Af- 
'er  fr.akin;,'  a  visual  identification  tne  plane 
was  allowed  to  proceed. 

Fighter  pilots  told  investigators  after  the 
ihooi  down  that  they  often  complained  to 
.\ir  Force  Col  Douglas  J  Richarason  that 
they  *ere  not  informed  of  flights  deared  by 
OBnen  a  offux  Richardson  ihwi  was  Com- 
bined Forces  .Air  Component  Director  of 
Operations,  who  was  responsible  for  the 
dady  operations  of  the  50  Air  Force  aircraft 
flying  &om  Inorlik. 

.\i  the  botUMQ  of  the  command  structure 
were  the  fighter  and  AWACS  crews  who  of- 
■.en  were  without  a  dew  picture  of  other 
aircraft  they  wuukl  encounter 

.April  14  was  no  exception.  .Although 
Pilkington  hunself  had  approved  the  heli- 
copter mission  that  day.  the  wonl  tiever 


many  trv*i5,  .-^nrv-ce  Comion  a  command- 
ers apwar  'u  ::av¥  -wfatnered  their  -nu- 
takes.  Nooe  iai  .Tarwa  with  wroneooing 
and  none  15  exptr-ieo  to  oe  court- martiaied. 
ofBoals  said. 

.Although  .Amy  Gen.  George  .A  Joulwan. 
CDmiTiander  ai  the  European  Command,  re- 
movea  Pilkmsron  from  his  Provide  Com- 
fort commano  in  June.  PUkington  retained 
command  of  the  soih  .Airlift  Wing  at  Ram- 
item  -Air  Base  Germany 

Beyona  iismg  that  job.  Pitkingion's  ca- 
reer has  not  been  aiTected.  and  he  is  on  the 
fast  track,  according  to  sources.  OBnen 
now  ts  servinr  as  a  planning  and  programs 
ofticer  on  the  .Air  Force  Issues  Team  at  the 
Pentagon.  He  wii)  soon  become  the  team  s 
roles-and-aiiSions  oficer 

Two  other  oificen.  who  plav'ed  a  lesser- 
gone  on  with  ihetr  careers. 

Brig.  Gen,  Curtii  H.  Emery  H,  then  a 
colonel  ut  charge  of  all  of  the  operation  i 
American  aircran  and  the  commander  of 
the  39th  W\ng  at  Inoriik  now  is  the  assis- 
tant deputv-  for  theater  missile  defense  op- 
erauons  with  the  the  Dd"ense  Department's 
Ballisuc  Missiie  Defense  Organization  at 
the  Pentagon. 

Richanlson  now  is  the  deputy  chief  of 
staff  for  plans  and  programs  for  the  .Air 
Force  element  for  the  Supreme  Headquar- 
ters Allied  Powers  Europe  at  Vicenza.  Italy 

And  of  the  two  pilots  and  five  AWACS 
crew  members  dii^oly  involved  ih  the  ma- 
deot.  only  Wang  ts  being  OMirt-cnartialed. 


6  were  charged,  5  were  cleared 


By  Va^o  .Muratiian 

W.ASHINGTO.N 

Afler  two  .Air  Force  fighter  pilots 
ifioi  down  two  .Army  helicopters 
over  iraq  Apnl  1-1,  kilLng  26  peo- 
ple   Defense  Department  oiTioals  ptom- 

identii>'  and.  if  warranted,  punish  those 
responsible. 

But  omy  Capt   Jim  Wang  ts  facing  a 

Wang.  _'S.  IS  an  E-1  Sentry  Airborne 
Waroing  and  Control  System  aemor  di- 
rector with  the  %.3rd  .Airborne  Air  Con- 
trol Squadron  at  Tinker  Air  Force  Ba:>e 
near  Oklahoma  City.  Okla. 

Five  othert  charged  were  diaapUned 
but  never  faced  a  court -martial. 

In  addiuon.  sources  laid  that  an  un- 
ipeof.ed  number  of  other  senior  ofTicers 
also  have  been  daoplined.  but  it  is  un- 
clear who  they  are  or  how  they  were 
punished 

flere  IS  vnat  happened  to  ihtme  who 
faced  cnnimaJ  charges  m  the  inodeni. 

■  Want{  »  aiort-martial  began  on  Feb. 
poroon  of 


and  sentenced.  Wang  could  lose  his  rank, 
pnvileges  and  bene&ts,  and  ctnild  spend 
up  to  nine  months  in  jaU. 

■  U  Col  Randy  W  May.  42.  an  F- 
15C  Eagle  pilot  wbo  shot  down  one  of 
the  two  L'H-60  Black  Hawk  hehcopters. 
was  charged  with  two  counts  of  cnmmal 
dereUcQon  of  duty  and  26  oiunts  of  negli- 
gent homidde.  .Ailer  an  Artide  32  hear- 
ing, a  military  version  of  a  avilian  grand 
jury  and  preixiJ'J  beanig.  all  ;ha.-gefi 
against  .May  were  dropped  by  Ms]  Gen. 
Eugene  D  Santardli.  oommander  of  the 
17th  Air  Force  at  Sembach  Air  Base, 

May  IS  the  forma-  "»"manfigr  of  the 
53rd  Fi^un-  Squadron  at  Spangdahlem 
AiT  Base.  Germany. 

■  M^  Douglas  Boola"  L  Martin.  38, 
who  ierv«d  aboard  tbe  AWACS  plane  aa 
a  Uauon  btrawui  the  cirw  and  ground 
commandera.  waa  charged  with  three 
counts  <^  defcbcoon  of  duty  .Ails-  an  Ar^ 
tide  32  hearing  all  dtarges  against  him 
were  drt>pped  by  Ix  Gen  Stepnen  B 
Croker  coounander  of  the  tjth  Air  Force 
at  Barksdale  Air  Faroe  Bue  near  BocaKr 
City  La. 

At  the  t 


dguUt 


■  M^  Lawrence  M.  Truey.  39.  the 
.AWACS  miaion  avr  commander  with 
the  963nl.  was  charged  with  four  counts 
of  a^m.'nal  dselioion  of  duty.  After  an 
.Artide  33  bearing  all  charges  against 
hun  were  dropped  by  Croker 

Traoey,  '■-fao  was  plir_-i;n6  lo  retire  l*- 
foce  the  modem  happened,  is  expected  to 
leave  the  asvice  m  July. 

a  tst  U  Joaeoh  M,  Haldi.  age  un- 
availab^  the  AWACS  en  route  controller 
with  the  963rd,  was  charged  with  four 
counts  of  cnminai  derehctton  of  duty 
The  Artide  32  judge  recoRunended  that 
Kaldi  rvave  Artide  15  nonjudicial  pun- 
ishment. Officiala  would  not  comment  on 
whetbo'  Croker  has  decxled  to  accept  or 
reject  the  judge's  recDcnmrndation. 

■  2na  U  RKkey  L  WUaor.  29.  the 
AWACS  taoicai  area  of  responsibility 
controUer  with  the  963rd.  was  charged 

of  duty,  bu  after  an  Amde  32  hearuig 
he  wa«  dcarad  of  all  chargea  by  Croker 
He  a  ncn*  training  to  become  on  air 


rtttlMlMwiiii 


'wemy-^a  people  wen  ulked  on  A(y4> 
■1  wrer  rwo  Aif  Force  figmer  pikits  shot' 


■  Air  Force  2odU.Laun  A.  Piper. 

an  .nltiligerce  2nary*t  spec  "jiiZTng  m 
iraai  air  force  cummand  ana  ayrtro*  mal- 
lere  wrtn  tfie  74S4m  Taciicai  intetii- 
gerce  Souadron  at  Ramstein  Air  Base, 
Germany  $he  was  oostnumcusty  pro- 
.Tctea  tt)  ♦iret  lieutenant 

■  Army  StafT  SgL  Paul  N.  fiare^,  a 

C8f  ana  Green  Bern  witn  me  1 0th  Spe- 
oai  FcxtEs  Group  (Airborne)  based  at 
Fort  Dff«is.  Mass 

■  ArmySpec.  ComefiusA.Ba&s.3 
UH-60  Biadt  H3W*  crew  chie<  wtth  the 
6th  Battalion  1 59m  Aviabon  Regimert. 
G«et)elsiatJt_  Gerniarry 

■  Anny  Spec  Jeffery  C.  Colbert,  a 
UH-60OTwcnie(wTthme  159m, 

Anny  P^.  Viuk  A.  El\n 


60f! 


159m  » 


pcsmiimouvy  prrsmrted  to  speoaisL 

■  Amry  Warrant  Officer  1  John  W. 
Gamtt  Jr..  a  UH-60  pilot  wrth  the 
I59m  He  served  tor  lOyears  in  the  Air 
Porce  Before  foiriing  the  Army  to  fty 

■  Amry  Outf  Warrant  Oflhxr  2  tW- 
chMl  A.  Hafl.  a  UH-60  pilot  wim  the 

1 59m. 

■  ArmySgL  IstCtnsBeniaminT. 
Hodge,  an  intelligence  specialist  and 
trarttlatDfwim  the  519m  Milttary  intelli- 
gence Battalion  at  Fort  Bragg,  H  C. 

■  Army  Capt  Patrick  M.  McKenrai, 
a  UH-60  pilot  wtm  the  1 59m 

■  Atttiy  Warrant  Officer  I  Crik  S. 
Mounsey.aUH  60Dik]twimmel59trL 

■  ArTnyCol.Rk:hardA.Mulhem, 
who  was  to  have  become  me  new  com- 
mander ot  the  Military  Coordir\at)Oo  Cen- 
ter in  Zannu,  Iraq 

■  Army  Spec  Michad  S.  Robinson, 
a  UH-60  crew  criief  and  member  of  the 
82:Td  Airtx:me  DivisKjn  tiased  at  Fort 
Bragg.  He  was  posthumousiy  promottd 

■  Anny  Staff  SgL  Ricky  L  Robiiv- 
son.  a  medic  wim  me  lOm. 

■  Anny  Col.  Jerafd  L  Thompson, 
commandef  ol  the  Military  Coonlination 
Center  m  Zakhu 

■  Bartxra  L  Scheil.  the  operation's 
US  Department  o(  State  political 

■  Ual.  Harry  C.  Shaplvid,  a  Bnlisn   _ 
seajnty-^fice*'  tM 

■  LL  CoL  JonathM  C.  Swann,  the 
operstion's  sennr  British  repraentatTvcL 

■  LLCol.GurOemtfz.tneoper>     ^ 
lion's  sencr  French  lepfcsentauve. 

■  Cd.  Hitonet  Alp,  the  TuiVEsh  co- 
commander  o(  the  MiKtaiy  Caydmatxm 
Center  tn  Zakhu.  '-' 

■  UtaCeyhuiCt«ai«aTudcshl*-.- 

■  latLl.M.BartaiGultEpa.aTuik- 
^UssonatActf. 

■  AbdutsJbvilnb,  a  Kurdish 
bodyguanj. 

■  Ghandl  Htasesi,  a  Kixdeh 
boOyBdrd. 

■  Bjdw  Mikho.  a  Kurthsh  txtfy- 
9ianl 

■  AfMud  Mohammad,  a  KunKsh 
bo^f^iinl.  ^ 
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3659 Daughoic^e Drive.  Fayettevi7/e,  /VC2SJff. 910630-0706 

Letters  to  the  Editor 
Air  Force  Times 
Springfield,  Va.  22159 
March  8, 1995 

To  the  Editor: 

In  the  article,  'Many  played  a  role  in  the  tragedy',  which  refers  to  the  April  14, 1994 
shootdown  over  Iraq,  it  is  stated  that  OPC's  "Army  officials,  including  Col  Jeraid  L. 
Thompson,  the  commander  of  the  Military  Coordination  Center  at  Zakho,  Iraq,  and  the 
Army  helicopters,  also  could  not  or  would  not  get  their  helicopters  to  comply  with 
regulations."  I  have  heard  this  over  and  over  again  yet  examination  of  the  twenty-one 
volumes  of  the  investigation  clearly  shows  that  the  Army  helicopters  did  everything  that 
they  were  instructed  to  do  according  to  the  SOP.  Also,  my  husband.  Col.  Thompson, 
was  considered  meticulous  by  all  who  knew  him. 

Permission  to  fly  outside  the  security  zone  on  the  14th  had  been  requested  in  writing 
48  hours  prior  to  the  mission  and  was  granted  and  confirmed  in  v^iting  by  BG 
Pilkington.  The  flight  plan  according  to  their  understanding  went  to  the  C-3  (Col 
O'Brien)  who  worked  the  coordination  with  the  CFFAC  (Col  Emory).  A  flight  plan  was 
always  filed  when  permission  was  requested  to  fly  outside  of  the  security  zone  as  was 
required.  (Vol.  15  Tab  V-69  AA  Investigation  Report).   Sometimes  there  was  a  change 
in  the  flight  plan  but  this  was  also  always  sent  up  to  Incirlik.  A  reason  for  a  change  in 
plan  might  be  the  need  to  get  someone  to  a  hospital  in  an  emergency, . . .one  of  the 
things  that  the  helicopters  sometimes  did.  The  nature  of  their  mission  then,  sometimes 
dictated  a  change. 

The  helicopters  flight  times  were  fixed  around  the  AWACS  window.  They  understood 
that  they  could  operate  anytime  within  the  window  of  time  that  the  AWACS  and  jets 

were  airborne thus  they  would  have  cover.  According  to  the  SO P,  the  helicopters 

contacted  the  AWACS  at  lift-off  and  again  when  they  landed.  When  initial  contact  was 

made  they  would  tell  the  AWACS  their  flight  plan on  this  day,  Whiskey  to  Lima  {or 

Zakho  to  Irbil} .  In  his  testimony,  Cpt.  Wang  indicates  that  he  knew  they  were  enroute 
from  Whiskey  to  Lima.  [pg.  42  of  RCM303  Inquiry]. 

Note  that  the  helicopters  did  not  take  off  until  they  were  given  permission  to  do  so  by 
the  AWACS  crew.  In  fact,  the  ACE  had  the  authority  to  require  the  helicopters  to 
remain  on  the  g'ound  at  Zakho  until  the  fighter  sweep  had  been  completed.  He  did 
not  do  so,  however,  {pg.  24  RCM303-lnquiry}.  In  talking  to  the  prior  Army  Commander 
I  learned  that  they  were  totally  unaware  of  fighter  sweeps.  They  just  flew  when  the  AF 
said  they  could. 

Comments  have  also  been  made  about  the  helicopters  being  on  the  inconrect  IFF 
Mode.  It  is  important  to  note  that  the  Mission  Crew  Commander  on  the  AWACS  was 
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responsible  for  telling  all  aircraft  which  Mode  to  squawlc  when  they  entered  the  TAOR. 
He  was  cited  for  dereliction  of  duty  for  not  doing  so  in  the  case  of  the  helicopters,  {pg. 
26RCM303-lnquiryl. 

I  would  also  like  to  make  reference  to  Cpt.  Wang's  comments  in  the  Scapegoat? 
article.  I  quote,  'The  entire  [AW ACS)  aew,  including  myself,  acted  in  accordance  with 
our  training  and  the  information  we  were  provided. "  On  pg.  44  of  the  RCM303  Inquiry 
it  is  clearly  stated  that  Wang  received  spin-up  training  on  25  March  1994  and  that  this 
training  designated  the  "Eagle  flights"  as  special  interest  tracks.  'These  tracks  were  to 
be  hard  copied  {computer  records}  every  5  minutes  in  Turkey  and  every  2  minutes 
inside  the  TAOR.  Additionally,  a  special  log  must  be  filled  out  documenting  Eagle 
activity.  The  simulator  training  guide  then  discusses  the  difficulties  associated  with 
tracking  these  flights  "(terrain,  etc.).  None  of  this  was  done. 

In  a  February  20th  interview  Wang  denied  he  saw  symbols  on  his  scope  which 
indicated  that  there  were  friendly  helicopters  in  the  area.  "A  green  H  [the  symbol 
indicating  a  friendly  helicopter  would  be  a  large  indicator  to  me  as  an  experienced 
aew  member  that  there  might  be  something  wrong,"  he  said.   However,  on  pg.  42  of 
the  RCM303  Inquiry  it  states  that  Wang  "has  knowledge  of  Eagle  01  flight,  associated 
symbology,  and  route  of  flight,  but  fails  to  get  that  information  to  the  F-15  pilots  (See 
APR  110-14 report  for  SD  console  which  clearly  shows  "H"  symbol  for  Eagle  01  flight  as 
well  as  green  dots  during  from  0655-07I2Z  and  0723-0727Z  at  Atch  2,  Vol  6,  Tab  0- 
3f)." 

I  would  also  like  to  make  a  comment  about  the  pilots.  Contrary  to  published  reports, 
the  lead  pilot  initiated  an  interrogation  of  the  helicopter's  transponders  and  got  a 
momentary  friendly  response,  followed  by  three  non  responses.  This  is  documented 
in  the  investigation.  In  light  of  the  fact  that  there  was  no  perceived  threat,  I  find  it  very 
difficult  to  understand  why  the  pilots  found  it  necessary  to  shoot  them  down  so  quickly, 
especially  in  light  of  that  friendly  response. 

Another  point  that  should  have  made  them  wonder  was  the  fact  that  both  pilots 
acknowledged  seeing  dark  green  helicopters.  This  should  have  been  noteworthy 
since  Iraqi  helicopters  are  tan  and  also  since  Lt  Col  May  had  shot  down  a  real  Iraqi 
Hind  during  Desert  Storm. 

Then  too,  the  helicopters  were  proceeding  slowly,  traveling  from  the  northwest  to  the 

southeast -toward  the  36th  parallel  and  Iraq  proper.  If  they  had  been  Iraqi, 

where  had  they  been?  The  AW  ACS  had  not  picked  up  any  attacks  on  the  Kurdish 
population  to  the  helicopter's  rear.  If  they  were  Iraqi,  they  were  flying  in  the  v^-ong 
direction!  Surely  this  fact  should  have  made  the  pilots  more  cautious  as  well. 

Finally,  my  husband  would  often  share  a  story  when  disciplining  our  chilck-en  to  help 
them  understand  that  we  are  all  responsible  for  our  actions.  In  1966-67  he  was  a 
platoon  leader  in  Vietnam.  He  was  in  a  firefight  during  which  he  received  the  Silver 
Star  for  gallantry.  Unfortunately,  during  that  same  firefight  Jerry's  best  friend  was  killed 


\ 


\ 
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He  was,  of  course,  quite  distraught.   When  the  engagement  was  over,  the  men  had  to 
go  out  and  police  the  perimeter.  Jerry  came  upon  a  wounded  Viet  Cong  soldier  and 
drawing  his  pistol,  he  put  it  to  the  man's  head.  As  he  stood  there  he  realized  that  he 
couldn't  pull  the  trigger  because  then  he  would  be  guilty  of  murder.  It  was  one  thing  to 
fire  at  your  enemy  during  the  heat  of  battle  he  reasoned.  It  was  quite  another  to  shoot 
him  when  he  was  helpless.  .He  would  finish  his  story  by  saying  that,"  God  has  given  us 
free  will.   We  can  use  it  to  choose  to  do  the  right  thing  or  the  wrong  thing.  It  is  up  to  us 
to  choose  the  right  thing, "    I  wish  with  all  of  my  heart  that  each  of  the  seven  individuals 
who  were  derelict  and/or  negligent  would  have  given  as  much  thought  to  their  actions 
or  lack  of  same.  Thev  must  be  held  accountable! 


t*>-»<_^fc(c^ -^ 


Eileen  B.  Thompson 

widow  of 
Col.  Jerald  L,  Thompson 
US  Army  Special  Forces 
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Commentary 

BY  EILEEN  B.  THOMPSON 


Everyone  must  be  held  accountable 


Or.  .\pnl  1 4  one  year  wiU  have  passed  since  rwo 
.\rmy  Blau  Hawk  heucoptera  were  ahot  aown 
over  Iraq.  .My  husband.  Col  Jerald  L  Thomcson. 
iTQ  ^  others  were  kJUed  dunn^  ihe  friendly  fire  uiaoeni 
Yet  despite  promised  "aasninLabiljty,'  onJy  one  person 
Caot  Jim  Wang,  the  senior  director  on  the  E-3  Senirv 
plane  that  day.  13  faong  court-maniaJ 

I  have  reai3  the  .\ir  Force  s  aoaaent  uivesugauon  report. 
wri:ai  is  11  volumes  long.  Il  represents  more  than  20.000 
Sours  01*  *ori(  rndcdmg  iniemew?  with  130  witnesses  and 
'housanas  ot'  hours  of  lechnicaj  anaJyus  and  iunuiation.  I 
also  have  porea  over  the  Rules  for  Couns-Mamal  303  In- 
quirv  on  the  Airborne  Warning  and  Conlroi  Svsiem.  or 
AW.ACS.  crew 

In  light  oi"  ihoee  reports  it  is  dear  that  several  people 
inare  responsibility  li  lb  also  evident  that  the  meoia  and 
genera  puonc  hold  many  misconcepnona  about  the  case. 

For  exaraoie.  in  the  .Air  Force  Times  amde  '""Manv 
pia>ea  a  roie  in  the  trageay.  '  March  61  it  la  =tatea  '.r^i 
'/Deration  p-ovide  Comiort'3  Anny  olTiciab.  inciucing 
'"01  Jeraia  L  Thompson.  :he  commander  of  the  Miiitar.' 
t  ,)orainat;on  Center  ai  Zakhu.  Iraq,  and  the  .\rmy  '.e-j- 
."ODters.  also  could  not  or  woujd  not  get  their  hebcopters  U3 

Vet  the  ;nvestigauon  cieariy  >hows  that  the  .Array  ne-j- 
copters  a;d  Jverythjig  that  they  were  instructed  to  do  ac- 
corcung  to  tne  standaid  operating  pnxsdures.  Permission 
to  :ly  ouiaice  the  i«mniy  zone  on  .Apni  U  hao  been  re- 

^ranieQ  ana  conjVmea  in  wnung  by  Air  Force  Br.g  G^n 
JerTrev  5  Piikingion.  commander  of  the  Operauon  rr> 
■nee  Comidrt  Comoined  Task  Force 

Flight  pUn 

The  il.sr.i  pian.  according  to  .Aj-my  commanaers'  jrcer- 
-tantne.  *ent  to  Air  Force  Coi  James  O'Bnen.  director 
11  ?;ani  ar.c  poiic>'  "or  the  Comoined  Task  Force,  Incr^K. 
w-c  '>-'3=  T-ircs^  10  c<y>rdi';2io  cp^'stion'*  **-th  ther-C''-i- 


riLk 


tpiai 


.n  plan  mier.t  be  the  need  to  get  someone  to  a  hospital  n 
in  timerrer.c.  one  of  the  things  thai  the  helicopters  some- 
times liQ  L'rjortunateiy,  there  -^as  no  .Air  Force  proce- 
dure :n  D.ace  '.o  see  that  the  heucopters  flight  plans  ^■•in 
put  ",n  :re  'ow  -sheets  given  to  the  .Air  Force  pilots,  ii- 
thc'jci  L  N    '.ignts  were  included. 

A\V-.(.5  ATncow  Thev  underiiood  that  thev  'Aouia  r.ave 
c-v-r  ir-t.r-.e    vnihin  (ne  window  that  the  AWACS   i.-.Q 

■he  '•c'c:  Dte-i  .nntacted  the  AWACS  Jt  iifl-otr  atq  ir^r. 
*r.-n  -ev  ancrti  -Wn  initial  contact  ^as  mace  "e. 
.w,i:iC  >:i  j-.v  ^WACS  tneir  ;li?hi  plan  On  tnt;  c^v  ,t 
*a£   A-iii^ev  -/i  Lima    Zaknu  to  IrbiL    in  his  t(-iiimr,rv 


?"ce  'node  But  it  is  the  .^WACS  misson  tpw  romm-inHer 
who  IS  responsible  for  teOing  all  ainraft  which  mode  to 
KTuawk  when  they  ent£r  me  tactical  area  of  responsbiiity 
He  was  ated  for  derelicoos  o^  duty  for  not  doing  so  in  the 
case  of  the  hebcoptera. 

.A  thinl  misconcepoon  'stems  from  Wang's  commei 
He  said.  -The  entire  lAWACSi  crew,  induoing  myself.  . 

were  provided."  But  in  the  conn- mamai  inquiry  it  is  51 
ed  that  Wang  received  tramirs^  on  March  25,  1994.  thai 
designated  the  "Eagle  fligbts*  is  special  interest  tracks. 
The  AWACS  crew  was  Mppoged  to  hard  copy  '  the  fltghu 
by  1,-jmputer  every  i  miouies  in  Turkey  and  every  2 
-le^  inside  the  Lactioi  ana  of  responaibibry  They  were 
iiso  supposed  CO  keep  a  ^peaai  log  documenting  the  heli- 
-T.pters  aetivTiies  None  of  ihu  "abs  done. 

In  a  Feb  20  interview.  Wang  denied  he  saw  symbols  on 
-■,s  scope  tnat  indicated  there  were  menoly  helicooters  in 
:~e  area  A  green  H  'the  avmbol  indicating  a  fnendly  he- 
.copterr  wouid  be  a  large 


said  Howe\^  ihr  court  martiai 
'haat  knovMHiee  01  Faine  01  iIib 
and  route  ot  Qigra.  but  .faiiudi  i 
o  the  F-l.i  puai&~ 


a  a  Kurflishmanon 


fainter?  are  :an-  Then.  To.  the  helircr^'^r^  w«»re  procapciir^ 
slowiy.  traveling  from  the  northwest  to  the  southeast  — 
Lowara  Iraq  proper  If  they  had  been  Iraqi,  where  nad  they 
been  before''  The  AWACS  had  not  picked  up  any  attacu 
on  uhe  Kurdish  populaDon  to  the  helicopters'  rear  If  ihey 
were  Iraqi,  they  were  flymg  in  the  wrong  direction. 

Choosing  the  'right  thing' 

My  husband  would  often  inare  a  story  when  disaplmmg 
our  children  to  heip  them  uncerstand  that  we  are  all  re- 
sponsible for  our  actions.  In  1966-67,  he  was  a  plaioon 
leacer  in  Vietnam,  He  was  in  a  Orefight  for  whicn  he  later 
received  the  Silver  Star  for  gallantry  L'nfortur^teiy  dur- 
Iretlght.  Jcrr.'  s  best  fnend  was  miJed.  Ke 
quite  disLTaugnt-  When  the  engagement 
len  had  to  go  out  and  police  the  perunRcr 
m  a  wounaeo  Viet  Cong  ioldier  and  draw- 
^le  put  It  to  L-.e  man  s  head  .As  he  suxM 


inierrogaijon    if  the  t 


other  to  shoot  him  when  he  * 

ia>irg  thaL  God  nas  given  u 
chooiie  10  do  the  nght  thing  or 
us  to  choose  the  rgnt  thing 

who  were  dereiia  or  negiigeni 
thougnt  to  their  acuons.  or  j 


c  pull  the  tngger  because 
>r  It  was  one  thing  to  fire 
-jf  battle  It  was  quit*  an- 
nelpless.  he  reasoned.  In- 
Aould  finish  nis  story  by 

le  wrong  thing   II  is  up  :o 


.  T.Uii  be  ,-.eld 


[  CTeen  neiicop- 


eiw 


-  j'AA.yvAJl;^ 


/^nl  jo^  l^S- 
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Fayettefville  Observer-Times 


Monday  ,    '.     >  . 
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Editorials 


Under  The  Rijg 

Air  Force  needs  wider  net  for  Iraq  tragedy 


he  Air  Force  is  inviting  suspicion  of  ^ 
sweeping  trouble  under  the  rug  when  only 
one  officer  —  a  captain  commanding  a  shift 
on  board  an  AWACs  radar  plane  —  faces 
court-martial  for  the  April  14  "friendly  fire" 
shoot-down  of  two  U.S.  helicopters  over  Iraq, 
a  tragedy  that  cost  26  lives. 

Capt.  James  Wang,  the  officer  who  has 
been  formally  charged,  pleads  not  guilty 
with  the  statement: 

"I  acted  in  accordance  with  the  training  I 
received  and  with  the  tools  I  was  provided. 
Failures  that  occurred  were  the  result  of 
systemic  failures  in  the  operation  to  which  I 
was  deployed.  (The  operation)  was  tremen- 
dously flawed  and  destined  for  tragedy. 
While  the  evidence  will  show  that  there  was 
an  absolute  failure  of  command,  it  appears 
as  if  I  am  the  only  military  member  facing  a 
court-martial  Responsibility  by  those  in 
charge  has  not,  as  would  be  expected,  been 
acknowledged.";  ,  •,  '  ;' 

Wang  is  of  bourse  .putting  the  face  on  it 
that  he  hopes  will  be  a  successful  defense  in 
his  individual  case.  He  is  charged  with  "der- 
eliction of  duty." 

But  even  a  public  willing  to  forgive  much 
human  error  would  wonder  if  there  ar&  not 
germs  of  truth  in  his  characterization  of  a 
"tremendously  flawed"  system,  an  "absolute 
failure  of  command,"  and  of  unacknowl- 
edged responsibility  "by  those  in  charge." 

After  an  in-house  investigation,  the  Air 


Force  had  earlier  raised  tentative  charges 
against  four  other  officers  of  the  crew  of  the 
AWACs  radar  plane  that  was  feeding  infor- 
mation to  the  F-1 J  fighter  pilots  who  shot 
down  the  helicopters,  and  against  one  of  the 
pilots.  ,  ,  -v  >^jj :  :.;^:  .,.. .'     ;:;  ■  ,■: 

One  of  the  pilots,  a  captain,  had  testified 
under  a  grant  of  immunity  in  earlier  hear- 
ings. The  other  pilot,  a  lieutenant  colonel, 
was  initially  charged  with  26  counts  of  negli- 
gent homicide  and  dereliction  of  duty.  But 
these  charges  were  tentatively  dismissed  by 
an  Air  Force  judge.  The  lieutenant  general 
who  commands  all  AWACS  aircraft  has  now 
decided  against  court;martial  charges  in- 
volving the  four  other  radar  plane  crew  offi- 
cers. ;  ^    - 

The  single  court-martial  trial  of  a  low- 
ranking  officer  is  hardly  an  adequate  forum 
for  public  scrutiny  of  so  serious  a  military 
mishap.       • .  •  .•%:.-^- '.. 

The  shoot-down  of  Black  Hawk  helicop- 
ters in  a  so-called  "no-fly  zone"  cost  the 
lives  of  15  U.S.  citizens,  including  Col.  Ger- 
ald Thompson,  a  highly-respected  Special 
Operations  officer  from  Fort  Bragg,  and  Sgt. 
Michael  Robinson,  who  \  was  stationed  at 
Bragg  in  1992,  and  whose  wife,  a  native  of 
Cumberland  County,  still  lives  here. 

Neither  the  pubUc,  nor  certainly  the  fami- 
lies of  those  who  died,  are  likely  to  accept  as 
definitive  the  verdict  in  such  a  trial.  The  Air 
Force  could  do  itself  a  favor,  and  serve  the 
ends  of  military  justice  and  military  honor, 
by  casting  a  wider  net  of  alleged  blame. 
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I     BY  JERRY  cox 


Good  leaders  should  accept  blame 


Last  year  was  a  Iragic  one  for  the  Air 
Faroe.  Three  major  inodents  involv- 
ing aircraft,  ail  preventable,  claimed 
the  lives  of  53  people.  Although  accidents 
are  expected  in  Qight  operaUona,  a  common 
thread  in  these  inddenta  indicates  a  failure 
to  accept  responaibility  by  the  commanders 
and  ofCcers  involved. 

■  In  March,  an  Fl6  Fighting  Falcon 
performing  a  simulated  "flameout"  ap- 
proach collided  with  a  C-130  Hercules  m 
the  landing  pattern  at  Pope  Air  Force  Base 
near  Fayett£viUe,  N  C  The  collision  caused 
the  F-16  to  crash  into  the  flight  line  where 
paratroopers  from  Fort  Bragg  were  train- 
ing. When  the  amoke  cleared,  at  least  23 
people  were  dead  and  about  100  injured 

Tower  controllers  were  blamed  and  pun- 
ished for  the  acadent,  but  the  investigation 
indicated  that  there  were  many  unan- 
swered questions  about  Qight  operations  in 
a  composite  wing. 

■  In  Apnl,  two  F-IS  Eagles  shot  down 
two  Army  Black  Hawk  helicopters  in  the 
no-fly  zone  of  northern  Iraq,  killing  all  26 
people  on  board.  The  E-3  Sentry  Airborne 
Warning  and  Control  Syst«m,  or  AWACS, 
controller  mvolved  in  the  shoot  down  will 
be  court-martialed  March  13,  but  not  the 
F-15  pilots  and  various  joint  commanden 
involved 

■  In  June,  four  people  died  after  a  B- 
52H  Stratofortress  crashed  at  Fairchild  Air 
Force  Base  near  Spokane,  Wash.,  during  a 
practice  flight  for  an  air  show 

The  wing  commander  and  operationa 
group  commanaer  of  the  92nd  Bomb  Wing 
had  permitted  a  pilot  with  an  alleged  histo- 
ry of  poor  airmanship  to  Qy  a  practice  sor- 
Ue  for  an  air  show  The  pilot  got  the  B-52 
into  a  position  from  which  he  could  not  re- 
cov^  and  trashed. 

Leadenhip  and  command  responsibilities 
are  much-discussed  subjects  in  the  military. 
They  are  comeretone  issues,  and  everyone 
has  an  opinion. 

My  opinion  is  that  honesty,  integrity  and 
acceptance  of  responsibility  for  one's  ac- 
tions are  essential  qualities  for  military  offi- 
cers —  especially  for  senior  commanders. 
But  it  is  evident  from  the  actions  of  the  oT- 
Gcera  involved  in  these  inddents  that  it  is 
easier  to  "talk  the  talk"  of  honesty,  integri- 
ty and  responsibility  than  to  "walk  the 
walk." 

In  his  GOnunentary  ("What  it  takee  to  be 
a  commander,"  OcL  17}'<«en.  John  Michael 
Loh,  oommander  of  Air  Combat  Conunand, 
Hi«-i>M»ir)  the  Air  Porta's  tngic  year. 

He  wrote:  "One  common  thread  that 
links  the  fuu^ngs  end  conclusions  of  each 
of  those  investigatioru  ia  that  of  insufficient 
direct  commander  awarenesB  of.  and  in- 
volvement in.  events  that  nt\minMtmi\  in  the 
tragedies.  That  failure  to  be  invohred  and 
stay  engaged  contributed  to  •  tack  of  focus 
and  diaopUne  on  the  pan  of  subordinatce. " 

An  of]ioer  or  oommander  who  faib  to  "be 
involved  and  stay  engaged"  has  failed  the 
baaic  test  of  leadership  —  acceptance  of 
responsibility. 

A  good  commander  acDepts  responsibility 
for  all  the  unknown  events,  both  good  artd 


Accident:  Firefighters  douse  the  wreckage  of  a  C-130  Hercules  at  Pope  Air  Force  Base.  N.C..  after  the  tragedy  last  March. 


why  I  find  the  blame  game  that  some  offi- 
cei3  and  commanders  are  now  playing  ao 
disturbing. 

The  friendly  fire  accident  over  Iraq  is  an 
fMimp**  of  the  problon. 

A  military  judge  investigated  the  AWACS 
role  in  the  shoot  down  and  concluded  thai 
there  were  serious  command  errors  and 
questions  ("New  questions  about  shoot 
down."  Dec.  19). 

During  the  investigation,  four  senior 
commanders  involved  tn  the  operation  took 
the  F^fth  Amendment  and  refiised  to  testify 
at  the  October  hearings  at  linker  Air  Fane 
Base  near  Oklahoma  City.  Their  refusal  to 
testify  is  within  their  rights,  but  nonethe- 
less raises  senous  questions  about  their 
leadenhip. 

I  can  undersUnd  Uking  the  Fifth 


mitting  a  crime,  but  H  is  unnerving  when  a 
oommander  takes  the  FiAh  when  asked 
about  his  or  her  actioos  as  a  commander. 

Even  more  unnerving  is  that  some  of  the 
aenior  officers  invohwd  were  procnoted,  and 
others  were  returned  to  normal  duty. 

Of  all  the  people  involved  m  the  BIm^ 
Hawk  shoot  downs.  CapL  Jim  Wang,  wtaa 
was  in  charge  o£  controllers  on  the  AWACS 
aircTBft  that  EsteAd  day.  gets  to  be  the  "faB 
guy,"  taking  the  rap  for  people  who  mim 
now  hiding  behind  their  rank  and  prestige. 

Perhaps  Wang  is  guilty  of  dereliction  of 
duty,  but  does  it  seem  strange  to  anyone 
but  me  that  a  nondescript  captain  ridins  in 


the  only  penon  responsible  for  the  "war 
mne"  on  that  particular  day?  Did  the  se- 
nior staff  Lake  the  day  ofl? 

No  focus 

Somewhere,  there  was  an  overall,  on- 
sooie  commander  who  was  responsible  for 
ensuring  that  all  the  pieces  came  together 
far  a  successful  joint  operatiorL  A  hands-on 
cxmunander  is  required  for  joint  operations, 
where  troops  and  ecjuipment  oome  from  a 
'mtitty  of  organizations. 

In  general,  these  operations  require  at 
IsaA  one  mean,  hard-nosed  colonel  and  a 
kooch  of  equally  mean  senior  sergeants 
who  will  get  tou^  when  the  troops,  officers 
and  enlisted  alike,  lose  then-  focus. 

Unfeitunataly.  in  my  years  in  the  Air 
Para  and  as  a  wing  commander.  I  found 
tfaat  many  commanders  are  the  Laissez  birs 
^pe  who  are  unlikdy  to  ask  hard  ques- 
tiooa,  rc^  up  their  sleeves  and  get  their 
hands  duty.  Frequently,  these  joint  opera- 
pilots  and  maintenance  people  rotate  in 
and  out  of  the  theater  every  90  days.  Ev- 
crTme  asumes  that  everyone  posted  to  his 
Aity  is  qualified,  interested  understands 
the  problem  and  will  always  "do  the  right 
tfaang."  Not  always  true. 

In  his  defense,  Wang  makes  •  good  point 
when  he  ssys  that  he  was  not  the  snuor 
ranking  offker  and  that  he  did  not  fire  the 
"'iirr^'T  Don't  the  pilots  who  fired  the  mia- 


In  a  previous  commentary  ("A  pilot'; 
view  of  what  went  wrong."  May  16)  I  saio 
the  re^x>nsibdjty  for  Qying  the  aimaA  anc 
dedding  when  to  shoot  belongs  with  the  pi 
lot  I  have  not  changed  my  mind. 

Others  who  have  commented  on  tht 
shoot  down  have  blamed  a  person  or  thinf 
for  the  problem.  One  writer  blamed  the  dif 
ficulties  of  airo'aft  recognition  under  ad 
verse  flight  conditions.  Another  blameo 
"the  system." 

As  a  pilot,  I  understand  the  problems  oJ 
sun  in  the  eyee.  ^t  on  a  canopy,  camoj 
Qage  and  just  bemg  generally  stnosd  qui 
on  any  given  day.  but  that  is  all  the  man 
reason  not  to  pop  off  s  couple  of  missile 
under  qucetjonable  ciraimstanoa. 

You  can  blame  poor  AWACS  procedurce 
bad  radios;  questionable  IdeotiTicaUon 
Friend  or  Foe  procedures;  inadequate  ml« 
of  engagement;  p<»r  training,  and  "the 
devil  m^le  me  do  it"  lyndrofne  —  but  the 
gnal  decision  to  engage  and  shoot  bekngi 
to  the  pilot  The  two  gents  Qying  the  F-lSt 
mads  a  bad  deosion.  It  happens. 

But  is  it  too  much  to  expect  the  military 
ofllcera  involved  in  the  shoot  down  and  oth- 
er inddanU  to  aco^it  fVill  responsibility  for 
their  actions  and  let  the  chips  tail  where 
they  may?  1  don't  think  aa 

Jtrry  Cox.  a  wnttr  and  eolumtust  ia 
Shaiunar,  Flo.,  u  o  rrtirtd  Air  Font  eoith 
ntl,  fighur  pilot  and  wtng  commander 
His  last  commentary.  "All  t/iat  firtpewer 
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Thompson 

Ux  mUlUry  i(  this  I]  swept  under 
the  urpct.  It's  not  jmt  ■  neat  lilUe 
package  70a  can  tack  away  and 
nobody  sect.  I  don't  think  that 
there's  a  conspiracy  to  cover  ap, 
but  thing]  are  not  being  addruscd 
as  they  should  be." 

An  Air  Force  spokesman  de- 
clined to  comment  on  Mrs.  Thomp- 
son's remarks. 

"We  have  a  case  In  litigation," 
said  Lt  Col  Linda  Leong,  a  spokes- 
man at  Air  Force  headquarters  In 
Washington.  D.C.  "It  would  be  Inap- 
propriate to  comment  at  this 
lime." 

Multiple  causes 

Pentagon  olfldals  In  earlier 
statements  have  said  there  were 
multiple  causes  lor  the  shoot  down 
during  Operation  Provide  Comfort, 
a  thre«-year  multinational  eflort  to 
protect  KutxUsh  people  (rom  Iraqi 
aggression. 

The  United  States,  Britain  and 
France  declared  a  19,300-square- 
mlle  area  of  northern  Iraq  a  safe 
haven  for  Kurds  and  established  a 
"no  fly"  zone  above  the  36Ui  paral- 
lel. The  helicopters  were  shot  down 
in  that  zone. 

"This  was  not  a  combat  iltna- 
tlon."  Mrs.  Thompson  uld.  "It  was 
a  louily  different  altuaUon.  II  bai 
to  be  bandied  differently.  I  think 
it's  demoralizing  for  the  military. 
The  Army  personnel  are  not  happy 
about  this.  There  are  a  lot  of  Air 
Force  people  who  are  very  disillu- 
sioned." 

Mrs.  Tbompson  said  she  had 
avoided  reporten  antU  now. 

"I  also  have  been  a  loyal  mili- 
tary wife  and  always  beUeved  in 
the  system,"  she  said.  "I  was  disil- 
lusioned just  before  Christmas 
when  the  report  came  out  on  the 
pilots.  I  had  to  get  through  Christ- 
mas." 

Fifteen  Americana,  three  Turks, 
two  British  people,  five  Kurds  and 
one  French  per- 
son died  when 
the  helicopters 
were  shot  down. 
Each  of  their 
families  re- 
ceived a  2I-voi- 
ume  report  on 
the  Incident. 

"As  time  has 
gone  on.  all  of  us  ^i. 
have  felt  this  is  Ttiompson 
not  going  the  way  it's  supposed  to 
go."  Mrs,  Thompson  said.  "We  have 
this  in  black  aod  white.  How  can 
they  ignore  everything  that  is  writ- 
ten?" 

Air  Force  officials  said  the 
charges  were  dismissed  against  the 
F-15  pilot,  LL  Col.  Randy  W.  May, 
41,  because  May  "followed  proper 
procedures  in  yielding  control  of 
the  action  to  his  lead  pilot."  The 
lead  pilot,  Capt  Eric  A  Wickson, 
testified  at  May's  bearing  aod  was 
given  immunity  from  prosecution. 
Mrs.  Thompson  questions  why 
Wickson  was  granted  immunily. 

Normally,  the  jet  pilots  had 
been  under  the  control  of  an  Air 
Force  AWACS  early  warning  radar 
aircraft  that  was  watching  air  traf. 
fie 

"The   AWACS  crew   did   not 

clearly  understand  their  responsi. 

bilily  to  support  Black  Hawk  oper. 

alions  in  Provide  Comfort,"  Penla- 

•I 


^  ^)tr<f<y  n^ma 


Thoi^son  with  a  stack  of  doonnants  about  the  incident  that 
killed  ber  husband  over  Iraq. 

gon  oScials  said  in  a  statement  = 

"AWACS  did  not  adequately  moni- 
tor aoi  control  the  Black  Hawk 
flight  lathe  Uctical  area." 

An  Ak-  Force  captain  in  charges 
of  conttiUers  on  an  AWACS  —  Air- 
bane  laming  and  Control  Sys- 
tems —  airplane  will  face  court- 
martial  because  of  the  shooting. 

CapL  Jim  Wang  said  he  "acted 
i&  accndaoce  with  the  training  1 
receindl  and  with  the  toob  I  was 
provide."  Wang  commanded 
weapoB.  controllers  aboard  the 
AWACS  airplane. 

"Soaewhere  on  that  flight  be- 
tween Ae  time  of  the  sfaoot  down 
aod  the  time  of  the  AWAC  landing. 


'AsfarasthepHots 
wen?  concmed,  the 
US.  mifitoiyhekop- 
ters  were  paifiisd 
woodland  gwen, '  Mrs. 
Thompson  sad.  The 
ItafheScop^were 
fxaited  tan,  a  daert 
cohr.  There's  not  been 
anydionge.' 


foor  mules  of  the  recording  of     ""^I  shoot  Ihera  town  if  they 
the  shodHown  were  erased,"  Mn.     cooUn't  make  a  inper  identifica- 


Tbompsoi  said.  "The  person  who 
was  in  cmtrol  knew  that  whatever 
was  on  Here  was  important" 

Mrs.  Thompson  said  she  believes 
the  piloliand  others  on  the  AWACS 
should  le  held  accountable  for 
their  acfcns. 

"Wh<  1  think  it  comes  down  to 


Uon?" 

It  was  not  the  &st  time  in  the 
three  years  that  Air  Force  jets  had 
locked  00  to  Army  keficopters,  she 
said. 

Following  prscedures 

"But  every  other  pilot  look  the 


nam  i  iiunk  ii  i.uiuc3  uuwu  w      *u—  i..  f..ii...^ . i         t 

Ultimate  IS  it  was  their  responsi-     Sl^i^"°" ''13£r?l''" '?; 
bilily  tTbe  able  to  identify  what     i*^"'"''  ">  '"*»^  ^'"i  '» 


Ihey  wre  shooting  down."  Mrs. 
Tbompai  said. 

PenUpn  officials  said  Ibe  pilots 
WOT  nol  aware  of  Black  Hawks  m 
tbe  ara.and  tbeir  attempts  to 
identify  Be  hebcopten  etectroni- 
cally  wen  imsoccessful 

"As  (ar  as  the  pilots  were  cod- 


irying 
radio  —  jost  going  to  the  nth  de- 
gree to  make  sure  ttey  didn't  make 
a  mistake." 

Ikt  relatively  shw-flying  heli- 
copters presented  m  threat  to  the 
nghto-  jets,  stie  sari.  The  F-tSE 
can  (ly  1,875  mp*.  according  to 
information  from  fle  Pentagon. 
Even  if  they  bd  been  Iraqi. 


cerned.  tie  U.S.  military  heUcop-  ^^J  a»'<l  ^^^  eacorted  them  out 

ters  weirpaintcd  woodland  green.-  STj^*^^    !?*">  **°"°-"    "" 

Mrs.  ThMpson  said.  "Tbe  Iraqi  be-  ™S^^i 
llcoptenwere  painted  tan,  a  desert  ""^ 


color.    Dtere's    not    been    any 
change." 

The  Axtting  happened  in  day- 
light wift  clear  visibility,  she  said. 

"'One  rf  the  things  they  say  was 
they  wen  going  too  fast  to  be  able 
to  have  >  proper  identifKation." 
Mrs.  Thcnpson  said.  "That  would 
lead  me  to  the  qoestion,  why  did 


Mrs.  Tbompson  sid  she  believes 

indiridual   oegligtocr   played    a 
stmn^  role  in  the  IndenL 

"Tie  argument  ha  been  made 
that  you  can't  pumA  a  pilot  be- 
cause a  pilot  in  the  titure  is  going 
to  be  so  concerned  skoal  the  possi- 
bility of  a  lawsuit,"  Ifts.  Tbompson 
said.  'He  U  feel  his  ^lis  are  tied, 
aod  he  woo't  defend  liaseU.  That's 
rldicatous" 
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Better  Justice 

Eileen  Thompson  makes  compelling  plea  from  inside 


f  ileen  Thompson  has  spoken  out,  elo- 
quently, about  what  she  considers  "injustice" 
in  the  aftermath  of  the  death  of  her  Anny 
husband.  He  was  one  of  26  who  died  in  the 
fiery  incident  that  cost  26  lives  in  the  skies 
over  northern  Iraq  last  April 

Her  stance  by  itself  is  enough  to  warrant 
further  investigation,  at  the  Pentagon  or 
elsewhere. 

She  is,  after  all,  no  disgruntled  outsider. 
On  the  contrary,  she  is  known  to  be  the  very 
model  of  a  military  spouse,  a  strong  believer 
in  the  system  of  values  that  military  people 
live  by  —  of  loyalty  and  pride,  and  personal 
responsibility. 

When  a  U.S.  F-15  plane  mistakenly  shot 
down  the  helicopter  on  which  CoL  Jerald 
Thompson  was  a  passenger,  his  wife  was 
shattered.  But,  loyal  to  the  values,  she  abid- 
ed with  the  standard  procedures  that  she 
knew  would  follow,  of  investigation,  and  — 
she  reasonably  assumed  —  of  justice  and 
responsibility. 

The  procedures  have  now  ground  out  their 
conclusions.  An  Air  Force  investigation  pro- 
duced a  21-volume  study  that  criticized  the 
pilot  and  the  AWACS  procedures.  But  only  a 
single  Air  Force  captain  who  had  responsi- 


bilities on  board  an  AWACS  (airborne  warn- 
ing and  amtnl  sy^on)  airplane  has  been 
fingered  for  a  caort-martial  proceeding. 

Eileen  Thompson  doesn't  allege  that  this 
outcome  constiMes  a  cover-up.  But  she  is 
"disillnsioned."  After  careful  study  of  the 
record  of  the  investigation,  she  has  an  insid- 
er's strong  opinion  U^t  this  incident  should 
not  have  been  treated  in  the  context  of  a 
combat  sitnation.  And  she  sees  the  conse- 
quences of  what  she  considers  a  flawed  deci- 
sion in  terms  of  what  might  be  called  "the 
good  of  the  service."  She  says:  "I  think  it's 
dancaalizing  for  the  military.  The  Army 
personnel  are  not  happy  about  this.  There 
are  a  lot  of  Air  Force  people  who  are  very 
disillusioned." 

The  Pentagon  should  heed  this  conscien- 
tious, intelligent  insider's  plea  for  a  better 
brand  of  justice,  and  a  search  for  better 
ways  to  deal  with  such  incidents.  The  inves- 
tigation raised  many  issues  of  command, 
control,  and  nries  of  engagement  that  should 
be  pursued  further,  with  the  aim  not  only  of 
fixing  what  needs  to  be  fixed,  but  also  fixing 
responsibility. 

Barring  that,  the  call  of  Elileen  Thompson 
and  relatives  for  a  congressional  hearing  is 
certainly  in  the  best  interests  of  the  public, 
and  of  the  military  services,  too. 
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Cpt.  Lance  Sigmon 

23D  Wing  Office  of  the  Staff  Judge  Advocate 
374  Maynard  Street,  Suite  A 
PopeAFB.N.C.  28308-2381 

January  9, 1995 

Dear  Cpt.  Sigmon. 

Under  the  provisions  of  the  USAF  Victim  and  Witness  Assistance  Program,  I  would  like 
to  have  answers  to  the  following  questions  relative  the  shoot-down  on  14  April  1994  of 
two  USA  Blackhawk  helicopters  over  Iraq  by  USAF  jets. 

This  set  of  questions  is  meant  to  replace  those  submitted  to  you  on  January  6. 1995. 
Since  the  submission  of  the  6th  I  have  become  privy  to  more  information  and  have 
either  modified  or  added  questions  and  information. 

1.  How  many  types  of  airaaft  were  the  AF  pilots  responsible  for  being  able  to  identify? 

2.  Were  they  unaware  that  the  MCC  regularly  flew  missions  all  over  northern  Iraq- 
always  in  twos?  If  not,  why  not? 

3.  Since  there  was  a  short  friendly'  response  from  the  transponder,  even  though  that 
was  followed  by  three  "none  responses,'  wasn't  it  more  reasonable  to  assume 
that  the  helicopters  were  friendly  than  to  assume  they  were  not? 

4.  Permission  to  fly  outside  the  security  zone  had  been  requested  in  writing  48  hrs. 
pria  to  the  mission  as  was  the  SOP.  Permission  was  g-anted  and  confirmation  in 
writing  was  signed  by  General  Pilkington,  the  CTF  Commander,  and  sent  to  the 
MCC.  According  to  SOP  the  request  was  to  go  to  the  C-3,  Col.  Rusty  O'Brien,  who 
was  informed  of  the  flight  and  destination  of  the  MCC  helicopters.  He  was  then 
supposed  to  work  the  coordination  with  the  CFACC,  Col.  Emory.  May  I  assume  that 
they  did  their  jobs?  If  so.  with  whom  did  they  coacfinate  what? 

5.  The  MCC  helicopters' flight  times  were  fixed  around  the  AW  ACS  window.  That  is, 
they  could  operate  anytime  within  the  window  of  time  that  the  AW  ACS  and  jets 

were  airborne father  protection.  The  window  was  fairly  tight  so  the  time 

during  which  they  were  able  to  fly  was  limited.  Col.  Gerald  B.  Thompson,  my 
husband's  predecessor  could  not  tell  me  anything  more  about  the  window  without 
getting  into  classified  information  which,  of  course,  he  would  not  do.  He  had  never 
heard  anything  about  a  "sweep."  The  helicopters  flew  when  they  were  told 

they  could  fly,  as  they  always  did,  within  this  "window'  of  time.  I  have  written 
confirmation  that  they  cfid  not  deviate  from  their  flight  plan.  What  was  done 
differently,  if  anything,  on  this  day? 

6.  According  to  SOP.  the  helicopters  contacted  the  AW  ACS  at  lift-off  and  again 
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when  they  landed  between  each  of  the  primary  locations  if  they  could  make 
contact.  Sometimes  that  was  difficult  because  of  irregularities  in  terrain  and  they 
could  not  always  make  contact  while  airtxme  because  they  flew  so  dose  to  the 
g"ound.  When  they  reached  their  destination  they  would  set  up  a  TACSAT  radio 
and  contact  the  AWACS,  Zakho  and  Indrlik.  On  this  day  they  had  not  reported  that 

they  had  an'ived.  How  then  could  anyone  on  board  the  AWACS  just  assume  they 

must  have  landed  and  cl'op  them  from  the  screen? 

7.  From  30  minutes  prior  to  the  incident,  how  many  airaaft  were  the  AWACS  tracking? 

9.  What  was  the  mission  of  the  Turkish  controller  who  I  understand  was  on  board  the 
AWACS? 

10.  Who  was  responsible  for  briefing  the  FH5  pilots?  Why  wereni  they  told  there  was 
a  mission  being  flown  by  the  MCC  that  day  if  the  MCC  flew  when  the  jets  were 
airborne?  Just  what  were  they  tdd  their  mission  was?  Who  briefed  tfiem? 

11.  It  is  my  understanding  the  the  lead  pilot  had  worked  as  an  ALO  to  an  Army  unit  for 
almost  three  years  and,  infact,  had  jumped  into  Panama  with  that  unit  and  was  the 
FAC.   It  is  also  my  understanding  that  Blackhawks  were  involved  in  Operation 
JustCause  and  they  flew  with  external  fuel  temks.  How  then  could  the 

lead  pilot  be  unatHe  to  identify  a  Blackhawk  helicopter  with  an  external  fuel  tank? 

12.  The  lead  pilot  indicated  in  the  investigation  that  he  recognized  that  the  helicopters 
were  dark  in  color.  Since  both  Iraqi  and  Soviet  helicopters  use  the  light  desert 
pattern  and  only  Americans  use  the  woodland  pattern,  why  was  he  unable  to 
determine  that  they  were  neither  Iraq  nor  Soviet  and,  therefore,  most  probably 
American? 

13.  Why  didn't  the  pilots  attempt  radio  contact? 

14.  Why  was  the  lead  pilot  yanted  immunity? 

15.  Why  was  the  wingman  charged  with  26  counts  of  negligent  homicide  when  he  had 
shot  down  only  one  of  the  helicopters?  Why  werent  the  lead  pilot  and  the  wing- 
man  both  charged  in  the  deaths  of  the  indviduals  on  board  the  helicopters  they 
actually  shot  down? 

16.  Family  members  attending  the  Article  32  Board  noted  that  the  lead  pilot  who  had 
been  granted  immunity  suffers  from  a  nervous  condtion  which  causes  him  to 
blink  quite  frequently  raise  his  left  shoulder  and  pitch  his  head  back.  This  is 
commonly  known  as  a  tic  and  is  exacerbated  b  /  tension.  By  his  own  testimony 
the  lead  pilot  was  under  a  g'eat  deal  of  nervous  tension  when  he  made  the  fly-by 

because  he  was  flying  dose  to  the  ground  in  uneven  terrain ,  something 

which  he  was  not  accustomed  to.  Is  it  not  reasonable  to  wonder  if  this  nervous 
condition  rendered  the  lead  pilot  incapable  of  making  an  accurate  identification? 
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17.  Does  this  pilot  have  Turrets  Syndome? 

18.  Why  is  an  individual  with  such  a  tic  allowed  to  fly  at  all? 

19.  Does  the  lead  pilot  see  an  outside  physician  for  this  a  any  other  medical  problem? 

20.  Does  this  pilot  take  mecfication  to  manage  his  nervous  condition? 

21 .  It  is  my  understanding  that  an  individual  cannot  be  on  flight  status  when  talcing 
anything  more  than  Tylenol  or  aspirin.  Is 

this  true? 

22.  Since  the  helicopters  were  close  to  their  destination,  had  they  established  radio 
contact  with  anyone  on  the  yound?  Were  they  aware  of  any  problem? 

23.  Lt  Col  Cole,  a  senior  mission  director  who  managed  air  operations  for  the  relief 
effort  for  northern  Iraqi  Kurds  said  that  they  had  a  hard  time  getting  the  Army  to 

comply  with  their  aerospace  rules ignoring  AF  warnings  to  coordinate  their 

movements  with  those  of  AF  fighters.  What  specifically  does  he  mean  by  that 
since  the  AF  C-3  and  the  CFACC  worked  the  coordnation? 

24.  Lawyers  for  the  wingman  alleged  that  AF  pilots  had  nearly  shot  down  as  many  as 
15  Army  helicopters  in  the  12  months  before  the  shoot  down.  Col.  Gerald  B. 
Thompson,  USA,  my  husband's  predecessor  told  me  that  he  is  totally  unaware  of 
any  near  shootdowns.  If  the  AF  is  correct,  what  dd  they  do  to  tighten  up  the  pro- 
cedures so  that  there  would  not  be  any  accidents?  I  find  it  difficult  to  believe  that 
anyone  in  the  Army  would  deliberately  ignae  a  serious  threat  to  their  own  lives.... if 
they,  indeed,  knew  that  there  was  a  serious  threat/problem. 

When  my  husband  was  a  ILt  in  Viet  Nam  he  was  involved  in  a  firefight  during 
which  he  received  the  Silver  Star  fa  gallantry  in  action.  During  that  firefight.  his 
best  friend  was  killed  right  next  to  him.  When  the  operation  was  over  he  and  his 
men  went  out  to  check  the  perimeter  and  he  found  a  wounded  Viet  Cong  soldier. 
He  ck-ew  his  pistol  and  held  it  to  the  soldier's  head.  Despite  his  emotional  state  he 
realized  that  he  would  be  committing  murder  if  he  shot  the  soldier  so  he 
shouldered  his  pistol  and  called  for  the  medcs.  Do  these  pilots  have  such  little  re- 
gard for  human  life  that  they  couldn't  do  everything  in  their  power  to  be  certain  be- 
yond a  reasonable  doubt  that  they  were  not  shedding  innocent  blood?  They  were 
not  even  involved  in  a  combat  situation. 

During  Desert  Storm  my  husband's  Special  Forces  Battalion  was  responsible  for 
coordinating  21  foreign  speaking/trained  battalions.  His  battalion  fought  north 
through  Kuwait  into  Kuwait  City  with  Joint  Forces  Command  East  (JFCE).  His 
teams  went  into  combat  with  the  foreign  battalions,  providng  advice  and  accurate 
locations  of  their  coalition  units  and  preventing  fratricide  with  JFCE  and  with 
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Marines  on  the  left  flank.  If  he  had  been  made  aware  of  any  danger  to  himself  or 
to  his  people  he  would  have  moved  earth  and  sea  to  correct  it.  In  fact,  he  had 
actually  tightened  procedures  for  getting  approval  for  a  flight  and  filing  a  flight  plan. 

What  did  the  AF  do  to  prevent  fratricide  in  this  instance? 

25.  Did  the  AF  pilots  feel  threatened  by  the  helicopters?  Why  didnt  they  just  force 
them  down? 

26.  Have  the  pilots  a  members  of  the  AWACS  aew  incficated  any  remorse  for  their 
actions? 

To  this  day  neither  I  na  any  other  victim  s  families  have  recaved  any  letter  of 
apology  from  anyone  at  all  in  the  United  States  Air  Force  other  than  BG 
Pilkington.  It  is  totally  inaediWe  to  me  and  unacceptable  that  there  has  been 
such  an  apparent  lack  of  concern  and  sensitivity  on  the  part  of  those  in  control  of 
of  the  Air  Force.  The  U.S.  Army  on  the  other  hand  has  shown  great  caring  and 
sensitivity  from  General  Sullivan  on  dovwi.  It  would  appear  that  the  Air  Force  is 
only  interested  in  covering  itself  and  cfiverting  the  blame  for  their  errors. 

I  will  be  anticipating  answers  to  my  questions  before  the  end  of  January  and  will 
appreciate  the  Air  Force's  cooperation  in  this  regard. 

Sincerely. 


Mrs.  Jerald  L.  Thompson 
widow  of  Col.  Jerald  L.Thompson 
3659  Daughtridge  Drive 
Fayetteville,  N.C.  28311 


•>«^   d^i^a^  Zyuy<^  -*^£--w>    /-c^^   -rt-t'  ^t-yiM-p .     3-  >o-  95 
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21  July  1995 

The  Honorable  David  Funderburk 
United  States  House  of  Representatives 
427  Cannon  House  Office  Building 
Washington,  DC.  20515 

Dear  Mr.  Funderburk. 

The  friendly  fire  tragedy  of  April  1 4,  1 994  is  still  burning  in  the  hearts  and  minds  of  the  families 
and  friends  of  the  victims.  Adding  distress  to  this  condition  Is  the  travesty  perpetrated  by  the  Air 
Force,  under  the  guise  of  the  Uniform  Code  of  Military  Justice,  v/hich  saw  everyone  responsible 
for  this  incident  allowed  to  walk  away  unpunished  from  the  horrible  consequences  of  their 
negligence  and  carelessness.  As  you  may  be  avrare,  the  families  have  been  striving  for 
Congressional  hearings  on  this  matter,  hopefully,  as  a  way  to  achieve  full  accountability,  as 
promised  but  not  delivered  by  Secretary  of  Defense  William  Perry. 

Now  the  long  awaited  Congressional  hearings  are  about  to  begin.  We  believe  that  it  is 
paramount  that  you  know  and  understand  the  issues  and  questions  which  are  so  uppermost  in 
the  minds  of  the  families.  We  are  circulating  copies  of  this  document  to  many  of  you.  especially 
those  of  you  who  may  eventually  be  involved  in  such  hearings.  Justice  has  not  been  done  here. 
On  the  contrary,  a  cover-up  of  great  magnitude  has  occurred  As  the  attached  states,  we  believe 
this  impacts  directly  on  the  national  security  of  our  country  and  its  citizens. 

The  military  must  be  brought  back  to  reality.  They  are  responsible  for  our  national  security.  For 
their  leaders  to  so  blatantly  cover-up  gross  negligence,  failure  of  commanders,  shoddy 
operations  and  a  complete  breakdown  in  discipline,  confronts  all  Americans  with  concerns 
about  their  integrity  and  competency,  tf  we  cannot  trust  our  military  with  our  lives  and  the  welfare 
of  our  nation,  then  to  whom  do  we  tum? 

We  hope  this  material  will  enlighten  you  as  to  those  unresolved  and  serious  issues  which  must 
be  addressed.  The  results  of  this  friendly  fire  tragedy  MUST  NOT  GO  UNCHALLENGEDI  We 
sincerely  hope  that  you  will  join  us  at  every  opportunity  to  achieve  full  and  complete 
accountability  for  what  has  transpired  here.  The  faith  of  the  American  people  in  their  leaders  and 
their  military  must  be  restored.  We  thank  you  very  much  for  your  consideration  of  this  matter. 
Please  help  us  set  this  right! 

Very  Sincerely,  Concurrences: 

GaryCf  Kamerer  ^  Raymond  Mounsey     ^ 

for  Operation  TCOAT  Fattier  of  WO  Erik  Mounsey 

(Take  Care  of  Americans  Too)  Downed  Helicopter  Pilot 

651 9  West  87tti  Place  6527  West  87tti  Place 

Westchester.  CA.  90045  Westchester.  CA.  90045 

(310)670-8926  (310)641-9101  J 

Mrs.  Kaye  Mounsey    /  ' 

Widow  of  WO  Erik  M6unsey 
5215SepulvedaBlvd 
Culver  City.  CA.  90230 
Attachments 
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Unresolved  Friendly  Rre  Issues  and  Questions 

This  information  is  organized  by  subtitles  dealing  with  important  points  to  be  made  or  subjects 
v/hich  are  recommended  for  serious  consideration.  ■ 

1  The  Accident  Investigation  per  AFR  110-14 

This  tragedy  was  handled  as  an  accident  under  Air  Force  Reg.1 10-14.  The  investigation  was 
headed  by  M/G  James  Andrus.  The  final  report  encompassed  21  volumes,  over  3000  pages, 
testimony  of  130  witnesses,  thousands  of  hours  of  technical  analysis  and  simulation.  It 
highlighted  over  sixty  errors  In  judgement  and/or  controls,  in  communications,  failures  in 
procedures,  inadequate  training,  improper  use  of  equipment  or  failure  of  equipment,  and 
command  failures  spread  ttiroughout  Operation  Provide  Comfort  Evident  v«s  carelessness, 
negligence,  a  lack  of  common  sense,  and  outright  dereliction  of  duty  by  many  responsible  for 
the  honible  consequences.  Evidence  to  this  effect  seemed  insurmountable  to  any  reasonable 
reviewer.  Yet  we  have  seen  a  total  cover-up  orchestrated  by  the  AF.  Gen.  Andrus  should  be 
asked  what  his  personal  feelings  were  about  his  findings  and  w/hat  he  expected  topccur  upon 
release  of  his  report?  What  is  his  opinion  of  the  results  achieved?  He  is  understood  to  be  in 
process  of  retiring.  Is  it  to  much  to  expect  that  he  might  be  very  candid  now? 

2.  No  Central  Authority  for  the  Discipline  Process 

Responsibility  for  subequent  hearings  and  the  one  trial  were  fragmented  between  two  different 
commands,  i.e.,  17th  AF  commanded  by  ?WG  Eugene  Santarelli  for  the  F-15  pilots,  and  8th  AF 
commanded  by  UG  Stephen  Croker  for  AW  ACS  crew.  With  no  cental  authority  overseeing  this 
process,  it  was  flawed  from  ttie  start  There  was  never  any  coordination  betvreen  the  two 
commands  as  to  what  their  approach  to  discipline  was  going  to  be  Who  decided  that  this  was 
the  fomnat  to  be  followed  and  based  on  wtiat?  This  approach  created  immediate  controversy 
within  the  AF,  especially  after  the  pilots  vrare  exonerated  and  AWACS  CapL  Wang  was 
remanded  for  court-martial. 

3.  Capt  Eric  Wickson-Lead  F-15  Pilot 

Wickson  is  the  most  guilty  of  any  of  those  involved,  yet  what  happened  here  is  the  most  serious 
travesty  of  the  whole  process  and  characteristic  of  what  transpired  throughout  He  was  reported 
to  be  on  his  second  tour  of  duty  in  Operation  Provide  Comfort  and  had  flown  before  in  the  Zone, 
therefore  is  expected  to  have  encountered  Eagle  flights  before.  Eariier  in  his  career  he  was  an 
Air  Liaison  Officer  virdth  the  Army  (82nd  Airborne)  for  almost  three  years.  Later  he  dropped  into 
Panama  with  this  group  and  Isecame  a  Forward  Air  Controller  in  Operation  Just  Cause. 
BlackhawKs  with  extemal  tanks  (sponsons)  were  used  in  that  operation  due  to  the  range 
required.  Also  parked  across  the  mnvi^y  at  Inciriik  AB  in  Turkey  were  many  Army  Blackhawk 
helicopters.  He  must  have  taxied  past  them^everal  times  a  week.  These  helis,  and  the  ones 
used  in  Panama,  wer»all  painted  daric  greerr  And  yet  Wickson  could  not  identify  one  during  his 
VID  fiyby?  Some  other  facts:  during  this  incident  he  wore  his  yellow  visor  which  also  precluded 
accurate  VID,  he  forgot  to  tum  on  his  camera,  he  made  only  one  VID  pass,  his  capability  to  VID 
under  the  circumstances  was  later  disputed  by  two  other  AF  pilots  flying  mission  simulations  in 
the  same  area  and  conditions.  He  never  picked  up  on  the  fact  that  his  VID  was  NOT 
CONFIRMED  by  his  wingman.  By  his  own  testimony  he  was  terribly  worried  about  flying  at  such 
a  low  altitude  during  the  intercept,  something  he  was  not  trained  to  do. 

He  claimed  he  was  afraid  he  was  being  lured  into  an  ambush  by  the  Iraqis,  even  though  this 
was  unsupported  by  anything  AWACS  had  picked  up.  He  did  not  wait  for  his  wings  confimnation 
but  called  AWACS  and  committed  as  engaged  BEFORE  his  wing  said  'Tally  Two  helis",  not 
'Tally  two  Hinds".  He  circled  anound,  told  his  wing  to  "Arm  hot",  and  shot  down  the  trailing  heli. 
For  someone  so  afraid  of  low  altitude,  he  claims  to  have  reviewed  his  aircraft  recognition 
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Unresolved  Issues  on  the  Friendly  Fire  Tragedy  of  14  April  1994 

The  Air  Force  has  completed  action  in  investigating  this  tragedy,  under  the  guise  of  the  Uniform 
Code  of  Military  Justice,  and  would  like  to  consider  the  matter  closed.  They  would  like  to  see  the 
families  of  the  victims  go  awayl  On  the  contrary,  what  has  transpired  leaves  much  to  be  desired. 
Real  responsibility  and  true  accountability  have  not  been  achieved.  A  cover-up  of  considerable 
magnitude  has  occurred.  In  spite  of  vnhat  Secretary  of  Defense  William  Perry  claims,  no  one 
wras  determined  guilty  of  serious  dereliction  of  duty,  no  one  who  was  in  a  key  command  position 
has  been  affected,  in  fact,  all  who  were  responsible  for  tv»«ntysix  deaths  have  been  allovwd  to 
walk  away  from  these  horrible  consequences.  The  whole  process  vi«s  flawed  from  the  start  The 
families,  who  lost  loved  ones  in  this  ten-ible  incident,  have  watched  these  proceedings  unfold 
with  shock  and  disbelief.  The  results  MUST  NOT  GO  UNCHALLENGEDI 

Throughout  the  process  it  was  evident  that  certain  questions  vrere  not  being  asked,  others  were 
not  answered  property  and  were  not  being  pursued.  Evidence  was  being  disregarded.  Many  of 
those  responsible  were  blatantiy  shielded.  Infonnation  and  documented  concerns  were  given  & 
the  investigation  team,  only  to  be  ignored.  Certain  areas  appeared  to  be  off  limits  to  inquiry. 
Throughout  there  appears  to  have  been  a  deliberate  attempt  to  mislead,  to  cover  up  the  truth  or  , 
avoid  illuminating  any  truths  that  would  be  detrimental  to  either  the  Air  Force,  its'  operations,  or 
to  the  careers  of  key  command  people  involved.  Why?  Who  viras  orchestrating  this  cover-up? 

What  has  happened  here  is  deadly  serious.  It  transcends  even  the  pain  and  suffering  of  the 
families,  for  it  goes  to  the  very  heart  of  our  national  security  and  the  safety  of  the  military 
personnel  charged  to  carry  it  out  This  incident  must  be  thoroughly  reviewed  in  a  non-military 
environment  It  may  be  symptomatic  of  a  bigger  problem  lurking  under  the  surface  of  the 
Department  of  Defense  and  all  its  components.  If  so  much  can  go  wrong  in  such  as  an 
Operation  Provide  Comfort  vwth  such  terrible  consequences,  and  then  be  totally  whitewashed 
by  tine  military,  what  else  may  be  out  there  threatening  our  children,  spouses  and  friends  serving 
in  the  military? 

What  follows  is  summary  data  on  key  issues  or  questions  still  outstanding.  The  families  and  the 
American  people  have  a  right  to  know  the  answers.  As  one  of  our  family  members,  Mrs.  Eileen 
Thompson,  widow  of  Col.  Jerald  Thompson,  the  MCC  Commander  killed  in  the  mishap,  pointed 
out  "A  military  that  covers  up  its  flaws  and  protects  its  substandard  performers  will  get  more  of 
the  same  Mediocrity  breeds  mediocrity,  just  as  excellence  breeds  excellence.  We  must 
demand  excellence  from  our  military  for  the  sake  of  every  service  member  and  for  the 
preservation  of  our  country." 

Therefore,  it  is  paramount  that  these  issues  be  addressed.  Friendly  fire  incidents  must  be 
minimized  at  all  costs.  Improvements  must  B6  made  in  every  single  facet  of  any  operation  to 
preclude  this  ever  happening  again.  When  a  ta^gedy  such  as  this  occurs,  those  responsible 
must  be  made  to  face  up  to  their  failures  as  a  lesson  to  those  who  follow,  and  to  stress  the  fact 
that  nothing  less  than  excellence  will  be  tolerated  We  long  for  a  return  to  the  day  when  a 
willingness  to  admit  mistakes  and  correct  tiiem  openly  is  still  just  one  feature  that  makes  the  US 
military  excel.  This  means  accountability,  Uie  American  people  expect  nothing  less! 

Attachments:  Unresolved  Friendly  Fire  Issues  and  Questions 
Letter  dtd  July  3. 1995  from  Capt.  Michael  Nye 
Letters  to  the  Editor,  dtd  January  7, 1995  from  Michael  Menard 
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handbook  to  check  his  VID.  He  was  not  going  to  even  do  a  recon  pass  until  his  wing  brought  it 
up,  they  then  made  two  recon  passes  and  viewed  the  wreckage.  He  never  tried  to  radio  contact 
the  helis  via  the  international  guard  channel  He  never  considered  the  fact  that  he  did  get  a 
momentary  friendly  response  to  his  Mode  IV  IFF  checks,  but  figured  it  must  have  been  an 
anomaly.  If  they  v/ere  Iraqi,  why  the  decision  to  shoot  so  quick.  His  own  wing,  Lt/Col.  May  said 
that  Hinds  don't  really  pose  a  threat  to  F-15s  They  were  53  miles  inside  the  Zone.  Did  Wickson 
ever  consider  not  firing  until  he  further  assessed  the  situation,  or  consult  more  with  AW  ACS? 
Where  is  the  full  tape  of  Wickson  and  Mays'  radio  transmissions  during  the  critical  stages  of 
this  event?  Who  is  holding  this  back? 

Other  AF  pilots  have  stated,  even  without  AWACS  intelligence  about  fnendly  helis  in  the  area, 
the  F-15s  had  a  solemn  duty  to  positively  identify  the  helis  were  indeed  Soviet  built  Hinds  and 
not  American.  What  the  F-15s  did  was  display  an  unconscienable  lack  of  professionalism  which 
reflects  on  all  pilots  everywhere.  These  pilots  felt  that  court-martial  of  both  Wickson  and  May  for 
dereliction  of  duty  was  more  than  justified.  But  for  his  shoddy  performance,  Wickson  was 
GRANTED  IMMUNITY  FROM  PROSECUTION  by  M/G  Santarellil  In  the  face  of  all  ttie  facts,  how 
on  earth  did  he  do  this  and  based  on  what  policy?  He  also  absolved  LTC  May  of  all  charges! 
This  has  to  be  one  of  the  most  serious  obstructions  of  justice  on  record  and  an  obvious  part  of 
the  overall  cover-up  that  occurred!  And  for  his  contribution  M/G  Santarelli  has  been  promoted  to 
Vice  Cmdr.,  Hq.  PACAF,  Hawaii,  and  is  also  up  for  promotion  to  Lt  Gen.  His  disregard  for  truth 
and  justice  certainly  has  not  impacted  his  career.  Such  actions  seriously  impune  the  credibility 
of  the  AF. 

4.  More  on  Wickson 

During  the  Article  32  hearings,  family  members  noted  that  Wickson  suffers  from  a  nervous 
condition  which  causes  him  to  blink  frequently,  raise  his  left  shoulder  and  pitch  his  head  back. 
This  is  commonly  known  as  a  tic.  It  is  exacerbated  by  tension.  He  is  a  graduate  of  the  AF 
Academy.  In  his  yearbook,  his  nickname  was  "Blinky".  By  his  own  testimony  he  was  under 
extreme  nervous  tension  during  his  intercept  and  VID  flyby,  i.e.,  low  attitude,  high  speed,  in  a 
valley  with  mountains  on  both  sides,  and  fear  of  an  ambush.  QUESTIONS:  Could  his  tic 
condition  have  rendered  him  incapable  of  making  a  valid  ID?  What  was  this  man  doing  flying  an 
F-15  at  all,  let  alone  on  this  mission?  Was  he  taking  any  medication  to  control  this  condition?  An 
individual  is  not  supposed  to  be  on  flying  status  if  taking  anything  more  than  aspirin  or  tylenol. 
Who  was  the  doctor  who  authorized  him  as  flight  ready?  Why  weren't  these  tacts  brought  up 
during  the  investigation  and  subsequent  hearings?  Who  buried  this  information?  As  for  his 
career  impact  although  he  received  a  letter  of  reprimand,  Capt.  Wickson  is  now  assigned  to 
Columbus  AFB  in  Mississippi  as  an  instructor  pilot  His  credibility  to  be  a  pilot  let  alone  an 
instructor  should  be  seriously  questioned! 

5.  LTC  Randy  Mav-F-15  Wingman 

LTC  May  is  credited  with  shooting  down  an-traqi  Hind  during  Desert  Stomn  and,  as  noted  above, 
was  also  on  his  second  tour  of  OPC  duty  with  previous  flight  time  within  the  Zone,  therefore 
expected  encounters  with  Eagle  flights  as  well.  Why  could  he  not  identify  the  helis  in  this 
incident?  He  was  an  experienced  pilot  with  thousands  of  hours  in  the  air,  and  was  a  squadron 
commander  at  the  time.  Yet  he  allowed  Wickson  to  make  an  incorrect  VID  which  May  in  turn 
could  not  con'oborate,  allowed  his  lead  to  continue  the  engagement  even  though  he  did  not  pick 
up  on  the  fact  that  his  VID  had  not  been  confirmed.  May  then  armed  his  missile,  and  proceeded 
to  shoot  down  the  second  heli.  As  a  seasoned  commander,  why  did  he  not  take  control  of  a 
difficult  situation,  especially  when  the  lead  pilot  expressed  obvious  confusion  over  his  VID?  He 
was  morally  obligated  as  the  senior  pilot  to  correct  his  lead  in  this  incident  Why  didn't  he?  He 
received  a  letter  of  reprimand  and  may  be  considering  retirement  Why  weren't  the  F-15  pilots 
briefed  as  to  the  color  schemes  of  aircraft  they  might  encounter  during  their  mission,  even  if  their 


350 


own  previous  experience  in  OPC  had  obvious  shortcomings?  Who  failed  in  this  briefing?  Why  is 
that  person  being  shielded? 

6.  Tactical  Area  Assessment 

The  helis  were  at  least  22  minutes  flying  time  (53  miles)  inside  the  Zone.  Enemy  helis  had 
NEVER  been  detected  inside  the  Zone  since  the  start  of  Operation  Provide  Comfort,  over  three 
yearsi  The  last  enemy  aircraft  in  the  Zone  was  a  Mig-23  shot  down  in  January  1993.  There  were 
no  reports  from  ground  obsen/ers  on  that  morning  of  enemy  helis  in  the  area.  This  would  have 
been  a  first!.  Why  weren't  the  F-15s  briefed  on  these  facts?  Who  failed  to  provide  a  complete 
picture  of  the  status  going  in?  If  these  were  Iraqi  Hinds,  as  the  F-1 5s  reported,  where  did  they 
come  from?  How  did  they  get  so  far  into  the  Zone  without  AWACS  picking  them  up?  And  they 
were  heading  south  toward  Iraq.  The  helis  were  exhibiting  no  offensive  action.  They  v»«re 
intercepted  in  mid-morning  in  clear  air.  What  was  the  urgency  to  shoot  so  quick?  Several  pilots 
have  commented  there  is  no  reason  to  confuse  a  Hind  with  a  Biackhawk.  There  are  too  many 
differences.  F-15  overall  training  and  flight  discipline  should  be  severely  questioned  and 
improvements  are  mandatoryl  To  suggest  the  pilots  of  the  F-1 5s  responded  appropriately  for  the 
given  situation  is  an  insult  to  all  aviation  professionals! 

7.  Rules  of  Engagement 

Even  though  ROE  are  a  classified  area,  some  observations  can  be  made.  The  ROE  are  different ' 
between  Operation  Provide  Comfort  and  Deny  Flight  Fighters  in  Deny  Flight  have  to  check  v»nth 
AWACS  prior  to  firing.  In  OPC,  once  a  visual  is  made,  fighters  do  not  have  to  check  with 
AWACS.  The  visual  ID  method  has  been  proven  to  be  innaccurate  30%  of  the  time.  Why  is  there 
not  a  consistent  standard  ROE  in  effect  in  all  such  actions  as  OPC  and  ODF?  Who  is 
responsible?  Has  anything  been  done  to  correct  this?  By  testimony,  ROE  training  was 
inconsistent  or  nonexistent  Whose  responsibility  was  this? 

8.  AWACS 

There  are  numerous  questions  applicable  to  AWACS  and  its  crew.  These  are  noted  and 
commented  on  as  discrete  items  as  follows: 

a.  Capt  Jim  Wang,  the  Senior  Director  on  this  flight,  had  a  spotty  training  record  and  was 
previously  written  up  for  falling  asleep  at  his  console  when  he  was  supposed  to  be  overseeing 
his  controllers.  Mission  tapes  show  he  did  not  react  to  a  green  arrow  warning  on  his  scope 
relating  to  the  Blackhawks.  It  can  also  be  seen  that  he  had  green  dots  on  his  scope  just  prior  to 
the  shootdown,  indicattng  friendlies.  This  too  he  ignored!  The  OPC  Simulation  Document 
designated  that  Eagle  flights  (Blackhawks)  be  monitored  as  "high  interest  tracks".  They  were  to 
be  hard  copied  (via  computer)  every  five  minutes  over  Turkey  and  every  two  minutes  inside  the 
Zone.  Also  a  special  log  documenting  Eagle  activity  was  to  be  filled  out  The  Zone  controller  was 
also  supposed  to  give  a  "picture  call"  every  ^  minutes'  NONE  OF  THIS  WAS  DONE!  Wang 
failed  to  monitor  his  controilers.  Twentysix  people  died  and  Wang  was  found  innocent  by  court- 
martial.  Now  he  wants  Congressional  hearingsl  Capt  Wang,  now  that  you  have  been 
exonerated  for  your  part  in  this  tragedy,  more  than  likely  your  career  will  definitely  be  impacted, 
probably  the  only  one  that  will  be.  So  now  how  about  start  telling  the  truth  about  what  really 
happened  up  there? 

b.  If  directives  were  outstanding  to  "hard  cop/'  etc..  then  how  could  AWACS  controllers  be 
allowed  to  fly  "not  aware  of  their  responsibilities  to  support  heli  operations?  How  could  AWACS 
crews  and  the  Combined  Forces  Air  Component  (CFAC)  Airbome  Command  Element  (ACE), 
who  was  Maj.  Martin,  t>e  allowed  to  think  that  heli  operations  were  not  an  integral  part  of  air 
operations?  Whose  responsibility  was  it  to  assure  that  all  AWACS  personnel  were  up  to  speed 
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on  all  requirements  and  the  understanding  of  their  mission?  Why  is  that  person  t>eing  shielded 
and  by  whom? 

c  Maj  Martin,  the  ACE,  by  his  own  testimony,  was  so  unfamiliar  with  radar  that  "he  was  like  a 
pig  looking  at  a  watch".  Why  was  an  officer  so  deficient  in  training  on  board  this  AWACS?  Who 
authorized  him  to  be  on  that  flight?  Is  he  back  on  flying  status  today? 

d.  Maj.  Tracey,  the  Mission  Crew  Commander,  had  not  flown  but  one  flight  during  the  previous 
three  months.  Therefore,  by  AF  regulation,  he  '.vas  technically  not  qualified  at  that  time.  Who 
deployed  him  to  Incirlik  and  OPC?  Who  authorized  him  to  be  on  AWACS?  Another  command 
failure!  Maj.  Tracey  also  shared  responsibility  to  inform  the  helis  to  switch  to  a  second  IFF  code 
inside  the  Zone  which  he  failed  to  do.  He  opted  for  early  retirement  Now  that  he  is  a  civilian,  no 
longer  dependent  on  his  military  career,  lets  get  him  back  to  see  if  he  will  tell  the  truth  about 
what  really  happened  up  there? 

e  Col.  Kenneth  Boykin,  the  AWACS  RCM-303  Inquiry  Officer,  found  for  dereliction  of  duty 
charges  against  all  five  AWACS  crew  and  recommended  that  court-martials  proceed  on  the 
charges  as  v^itten.  Hovi^ver.  like  M/G  Santarelli  before  him.  UG  Stephen  Croker  DROPPED  all 
charges  on  every  officer  except  Capt  Wang.  His  actions  make  him  part  of  the  cover-up  and 
reflect  directly  on  his  ability  to  command.  His  disregard  for  truth  and  justice  reflects  not  only  on 
his  personal  integrity,  but  also  on  the  credibility  of  the  AF. 

f.  Where  is  the  infamous  VHS  tape  which  was  overtaped.  i.e..  four  minutes  overlapping  the 
actual  shootdown  was  lost?  Whose  console/scope  was  being  taped?  This  tape  should  show  all 
friendly  fire  activity  up  to  the  point  of  overtape.  then  it  should  show  the  "suspicious  tracks  coming 
from  the  south".  Let's  see  iti  Also  intermittent  IFF  and  constant  radar  returns  were  on  at  least 
seven  AWACS  scopes  prior  to  the  shootdown.  Yet  no  one  passed  any  of  this  info  on  to  the  F- 
15s.  How  can  these  individuals  be  found  not  derelict  of  duty? 

9  Timeline 

The  timeline  for  this  tragedy  should  be  thoroughly  reviewed.  The  0900  Zebra  notification  of  the 
recovery  team  gives  evidence,  and  solidifies  the  fact  that,  the  AWACS  crew  knew  almost 
immediately  that  Eagle  flight  was  down.  Also  if  they  had  been  performing  their  requirement  to 
hard  copy  every  two  minutes  they  would  have  known.  They  could  have  collaborated  for  the  next 
five  hours  to  produce  the  108  pages  of  notes  (shown  at  the  hearing)  to  cover  their  trail.  It  is 
almost  Inconceivable  that  the  F-15s  didn't  know  or  highly  suspect  they  had  shot  down  Eagle 
flight  within  twenty  minutes  and  certainly  before  they  left  the  area.  Yet  everyone  provided  sworn 
testimony  to  the  contrary!  Whitewash?  Cover-up?  Collusion?  Where's  the  common  sense  which 
should  have  prevailed  in  the  commanders  who  absolved  the  accused? 

10..  Article  92-Derelicton  in  the  Performance  of  Duties' 

The  discussion  states  "A  person  is  derelict  in  the  performance  of  his  duties  when  he  willfully  or 
negligently  fails  to  perform  them,  or  when  he  performs  them  in  a  culpably  inefficient  manner. 
Culpable  inefficiency  is  inefficiency  for  which  there  is  no  reasonable  or  just  excuse  Thus,  if  it 
appears  that  the  accused  had  the  ability  and  opportunity  to  perform  his  duties  efficiently,  but 
performed  them  inefficiently  nevertheless,  he  may  be  found  guilty  of  this  offense."  With  all  the 
evidence  to  the  contrary,  how  can  any  reasonable  commander  find  all  seven  of  the  key 
performers  in  this  tragedy  "not  guilty"  of  dereliction  of  duty?  Please  notice  that  the  definition 
does  not  say  "criminal  culpability",  it  says  "culpable  inefficiency."  There  is  a  big  distinction.  Col. 
Boykin  was  very  careful  to  point  out  that  he  had  used  Article  92  to  reach  his  recommendation  for 
court-martial.  Yet  two  generals  sucessfully  overruled  him.  Whitewash?  Cover-up?  Military 
justice?  Where  is  it?  Where  is  the  check  and  balance  system  to  preclude  or  correct  such 
m  i  sea  rriages  of  j  ustice? 
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11.  Helicopter  Flight  Authorization  and  Career  Impacts 

Approval  for  Eagle  flight  was  requested  in  writing  48  hours  before  the  planned  mission  per  SOP. 
The  request  outlined  the  reason  for  the  flight,  i.e.,  to  introduce  the  new  MCC  commander  to  all 
effected  areas  and  personnel.  The  request  was  approved  in  wnting  by  B/G  Pilkington,  OPC 
commander.  What  happened  to  this  authorization?  Why  wasn't  it  broadcast  to  all  hands, 
especially  due  to  the  sensitive  nature  of  the  flight  and  also  due  to  the  fact  that  the  helis  were 
permitted  to  enter  the  Zone  ahead  of  the  F-1 5s  (but  not  ahead  of  AW  ACS)?  The  helis  filed  a 
flight  plan  per  SOP  with  Col.  O'Briens  office  (MCC  Air  Operations).  It  was  to  flow  thru  channels 
to  the  OPC  Joint  Operations  Center  ( then  Col.  Curtis  Emery,  CFAC  Commander)  for  inclusion  in 
the  daily  Air  Tasking  Order.  What  Happened?  Where  did  the  system  breakdown,  or  better  yet, 
who  failed  to  do  his  duty?  Neither  the  AW  ACS  nor  F-1 5s  were  briefed  that  the  helis  vrould  be 
there  that  day. 

The  ATO  was  allowed  to  deteriorate  to  the  point  where  heli  flight  data  was  so  general  that  It 
often  was  not  even  briefed  to  the  fighters  or  AWACSI  Now  we  know  that  there  were  actually  two 
different  ATOs.  That  given  to  the  Army  by  the  AF  did  not  even  have  a  line  of  data  showing  the 
second  IFF  code  for  inside  the  Zone.  This  is  further  explained  in  the  Time  Magazine  artcle  of  - 
July  3rd  1995.  Key  commanders  demonstrated  a  lack  of  competence  here.  There  are  several 
documented  instances  of  mistakes  in  Col.  O'Brien's  office.  For  his  incompetence,  he  got  a  letter 
of  reprimend  which  was  later  reduced  to  a  letter  of  counseling.  He  is  now  on  the  AF  Issues 
Team  at  the  Pentagon,  soon  to  become  the  teams'  Roles  and  Missions  Officer.  Former  Col. 
Emory  was  in  charge  of  all  OPCs"  American  aircraft  and  commander  of  39th  Wing  at  Inciriik.  For 
his  incompetence  In  directing  the  ATO  operation,  the  lack  of  which  cost  twentysix  lives,  he  got  a 
letter  of  admonishment  He  also  got  promoted  to  B/G  and  is  now  Asst  Deputy  for  Theater 
Missile  Defense  Operations  with  DOD's  BMDO  at  the  Pentagon. 

B/G  Pilkington,  then  OPC  commander,  under  whose  direction  this  whole  tragedy  v/as  allowed  to 
happen,  and  wherein  all  the  failures  occured,  was  removed  from  his  OPC  command.  He 
retained  his  command  of  86th  Airiifl  Wing  at  Ramstein  AB  in  Germany.  He  got  a  letter  of 
admonishment  and  is  now  Vice  Cmdr.  of  the  Air  Intelligence  Agency  at  Kelly  AB  and  is  said  "to 
be  on  the  fast  trackl" 

F-15S  often  complained  to  Col.  Douglas  Richardson  that  they  were  not  informed  about  flights 
cleared  by  O'Brien's  office.  Richardson  was  CFAC  Director  of  Operations,  responsible  for  all  AF 
aircraft  flying  from  Inciriik.  For  his  lack  of  competency  he  received  a  letter  of  admonishment- 
which  has  already  t>een  removed  from  his  file  (by  whom?)  when  it  was  decided  (by  whom?)  that 
he  had  done  nothing  wrong.  He  is  now  Dep.  Chief  of  Staff  Plans  and  Programs  for  AF  Element 
of  Supreme  Hqs.  Allied  Powers  Europe  in  Italy. 

In  light  of  the  above.  Secretary  Perry,  perhaps  you  would  like  to  tell  the  famil;ies  and  the 
American  people  how  accountability  has  beer  demonstrated  and  how  carrers  have  been 
effected? 

About  the  letters  in  general.  Let* s  make  them  publici  Lef  s  see  who  wrote  them  and  what  they 
saidi  Anyone  who  has  ever  been  in  the  sen/ice  knows  that  these  letters  more  than  likely 
disappear  from  the  file  within  two  years.  Then  if  s  business  as  usual.  Here  the  AF  didn't  even 
wiat  two  yearsi 

12.  IFF 

The  whole  question  of  IFF  failure  or  misuse  was  never  answered  in  the  investigation  or  any  Of 
the  hearings  that  followed.  The  Blackhawk  Tiger  Team  report  dated  Oct  11,1 994  said  "bottom 
line,  the  APX-100  IFF  does  not  meet  govt,  spec."  It  outlines  problems  with  the  two  switches 
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statement  of  the  Honorable  Tim  Roemer 
House  Committee  on  National  Security 
Subcommittee  on  Military  Personnel 
August  3,  1995 

The  horrendous  tragedy  that  occurred  on  April  14, 
1994  is  one  that  need  never  occur  again.    On  that  day, 
fifteen  Americans  made  the  ultimate  sacrifice  for  our 
Nation  while  enforcing  the  "no-fly"  zone  over  Iraq. 
Also  on  that  day,  the  families  of  these  Americans  began 
facing  sixteen  months  of  deep  emotional  pain, 
overwhelming  frustration,  and  numerous  unanswered 
questions  regarding  the  disastrous  accident  which 
claimed  the  lives  of  their  loved  ones.    Therefore,  I  must 
commend  the  chairman  of  this  subcommittee  for 
addressing  the  circumstances  of  this  "friendly-fire" 
catastrophe,  as  well  as  his  efforts  to  ensure  that  the 
Department  of  Defense  is  fully  accountable  to  those  left 
in  the  wake  of  this  terrible  event. 

Even  the  most  casual  examination  of  the 
occurrences  last  April  14  will  suggest  that  (1)  the 
existing  system  of  protocol,  inter-service 
communication,  and  standard  operating  procedures 
failed  to  prevent  two  Air-Force  F-15s  from  firing  on 
two  Army  Black  Hawk  helicopters  and  (2)  the  leaders 
entrusted  with  the  lives  of  our  servicemen  and  women 
did  not  adequately  train  or  proficiently  exert  "command 
and  control  over  their  subordinates.    While  there  is  no 
way  that  we  can  ever  eliminate  the  inherent  threats  to 
life  and  limb  present  in  any  military  action,  I  am 
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hopeful  that  today's  scrutiny  of  the  "dark  comedy  of 
errors"  which  caused  this  accident  will  prevent  similar 
friendly-fire  accidents. 

In  closing,  I  also  wish  to  thank  the  witnesses  who 
will  be  testifying  today  —  particularly  Kaye  Mounsey, 
who  with  her  cousin  Ken  Mounsey  of  Goshen,  Indiana 
and  other  around  the  country  worked  so  tirelessly  to 
ensure  that  the  fallen  Black  Hawk  crewmembers  were 
honored  with  Purple  Hearts.    I  hope  that  this 
recognition  and  the  testimony  heard  today  will,  in  some 
small  way,  help  heal  the  wounds  caused  by  this 
tragedy. 
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9  Lake  Lorraine  Circle 
Shaiimar,  Florida  32579 

September  13,  1995 


SEP  to  1995 
Congressman  Robert  K.  Doman 

Chairman 

Military  Personnel  Subcommittee 

Committee  on  National  Security 

U.S.  House  of  Representatives 

Washington.  DC  20515-6035 

Dear  Congressman  Do.-r>an. 

I  appreciated  the  opportunity  to  appear  before  the  Military  Personnel 
Subcommittee. 

Since  appearing,  I  have  been  ask  to  consult  on  a  project  at  Redstone 
Arsenal  that  may  provide  some  protection  against  air-to-ground  friendly  fire 
incidents.  This  device  or  capability  may  be  adaptable  to  helicopters.  Cleariy 
DOD  is  working  the  problem. 


Sincerely, 


Enc. 
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Proposed  questions  for  Colonel  Jerry  Cox.  USAF,  Ret.,  (F-15  Wing 
Commander) 

1 .  What  is  the  current  level  of  threat  ID  training  within  the  U .S.  fighter 
community,  espedally  with  regards  to  rotary  wing  aircraft  Vs.  fixed  wing  aircraft? 
Should  and  how  should  such  training  be  improved? 

ANS.  Because  of  the  Blackhawk  accident,  renewed  emphasis  has  t>een  placed 
on  visual  ID  of  helicopters  and  other  low  and  slow  aircraft.  One  F-15  pilot 
reported  to  me  that  CD-ROMs  are  used  very  effectively  in  squadrons  for  visual 
ID  training.  In  locations  where  helicopters  are  available,  joint  training  is 
occurring  t>etween  fighter  and  helicopter  organizations. 

2.  What  atx>ut  other  training,  such  as  joint  training  with  other  sen/ices 
including  use  of  IFF  equipment  or  exercises  such  as  Red  Flag?  Are  U.S.  pilots 
getting  enough  of  the  right  training  or  do  we  need  more/different  types  of 
training? 

ANS.  My  experience  is  that  joint  training  exercised  emphasize  the  use  of  IFF 
more  than  routine  flying  at  home  station.  The  reason  is  that  Red  Flag  exercises 
are  a  mix  of  Blue  and  Red  air  that  requires  specific  IFF  rules  of  engagement. 
There  are  many  dissimilar  but  also  many  similar  aircraft  in  joint  exercises  which 
is  all  the  more  reason  that  F-15  pilots  like  myself  had  to  be  sure  we  were  killing 
♦he  right  targets.  For  example.  F-14s,  F-15s.  F-18s.  Su-27s  and  MiG-29s  are  all 
twin-tailed  fighters  that  look  very  similar. 

3.  What  message  are  we  sending  to  the  young  pilots  in  the  fighter 
community  based  upon  the  way  this  situation  was  harxjied.  especially  with 
regards  to  the  disciplinary  action  taken? 

ANS.  In  spne  of  aU  the  puUkaty.  fighter  pilots  areni  affected  by  situatkxis  such 
as  the  Wang  case.  To  understand  that  comment  you  have  to  understand  fighter 
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pilots.  Fighter  pilots  are  supremely  confident  in  what  they  do.  They  have  to  be. 
Flying  fighters  is  a  dangerous  business.  They  know  that  they  are  responsit>le 
for  flying  the  airplane,  and  when  they  are  successful,  as  they  are  99.9%  of  the 
time,  they  take  full  credit,  as  they  should.  But  they  also  know  that  they  are 
responsible  when  it  all  goes  to  Hell  in  a  hand  basket.  Fighter  pilots  are 
pragmatk:,  and  they  are  rarely  surprised  at  anything  the  generals  might  do. 
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Th«  Honorable  Floyd  Spence 

United  States  House  of  Representatives 

Washington  DC,   20515-4002  7  Jul  95 

Dear  Congressman  Spence, 

Today,  I  received  an  inquiry  on  my  answering  machine,  from 
Mr.  Mike  Higgins,  National  Security  Committee  staffer,  which 
deserves  your  innedlate  attention.   He  has  requested  my 
response  concerning  a  pending  short-notice  hearing  by  the 
House  National  Security  Committee  into  the  shootdown  of  two 
US  Army  helicopters,  which  killed  my  daughter.   I  strongly 
urge  you  to  take  personal  responsibility,  as  Chairman  of  the 
House  National  Security  Committee,  to  defer  any  hearings 
until  a  formal  investigation  can  be  professionally  completed 
by  a  non*DOD  agency  such  as  the  GAO/OSI. 

While  the  families  of  the  victims  appreciate  the  concerns  of 
those  in  Congress  who  want  to  finally  learn  the  truth  about 
the  shootdown,  we  are  convinced  that  the  seriousness  and 
size  of  the  coverup  now  needs  to  be  identified  by  a  neutral 
and  professional  investigative  agency.   We  are  convinced 
that  a  prudent  course  of  action  requires  an  honest 
investigation  to  Identify  specific  issues,  witnesses,  and 
yet-to-be-acknovledged  evidence.   The  results  can  then 
provide  an  organized  hearing  with  specific  questions  about 
both  the  conduct  of  those  involved  in  the  shootdown  and 
those  responsible  for  accountability  and  Justice. 

A  Congressional  Hearing  is  the  last  official  check  and 
balance  to  account  for  26  unnecessary  deaths.   It  will  be  a 
real  national  tragedy  if  we  prematurely  convene  a  hearing  that 
is  not  prepared  for  the  scope  and  depth  of  the  coverup  by  so 
many  agencies.   As  we  saw  in  the  Fieldler  "Friendly  Fire" 
Hearing,  the  truth  was  facilitated  by  the  professional 
investigation  of  the  GAO/OSI.   Unchallenged  corrupted  ethics 
eventually  destroys  trust  In  leadership  -  a  vital  ingredient 
in  a  democratic  republic.   That  is  the  reason  I  respectfully 
ask  your  patriotic  support  for  a  Congressional  Hearing,  as 
we  saw  in  the  Senate  Government  Affairs  Committee,  after  the 
GAO/OSI  conducts  a  duly  authorized  investigation. 


Sincerely, 


1  (Ret),  USAF      cc: 

1 .  Speaker  of  the  House 

2.  Senator  Gramm 

3.  Senator  Roth 


359 


Ho  Accountability  in  the  Blaclchawlc  Shootdovp 

Unlike  most  of  the  others  who  have  been  allowed  to  comment 
on  the  14  Apr  94  shootdown,  I  have  read  all  21  volumes  of 
the  Article  110-14  Investigation,  the  Art  32  Hearing 
testimony  which  recommended  five  AWACS  crew  members  be 
Courts  Martialed,  and  the  Art  32  Hearing  testimony  which 
found  Lt  Col  May  innocent  of  26  counts  of  negligent  homicide 
(although  the  Air  Force  won't  release  this  unclassified 
report).   The  26  deaths  were  caused  by  two  pilots  who 
violated  the  Rules  of  Engagement  (ROE),  violated  F-15 
procedures,  and  failed  to  use  prudent  judgement.   This 
shootdown  was  permitted  by  negligent  AWACS  crewmembers 
acting  irresponsibly  both  as  officers  and  as  crewmembers. 
Others  were  guilty  of  causal  negligence  as  well. 

Why  Read  This 

Why  should  you  read  this?   My  daughter's  death  was  a  Tragedy 
for  the  Piper  family.   The  conspiracy  of  the  AWACS  crew  and 
the  cowardice  of  two  pilots  to  swear  to  rehearsed 
fabrications  was  a  Military  Tragedy  and  sad  comment  for  that 
bottom  five  percent  being  allowed  to  remain  in  the  Air 
Force.   The  lack  of  responsibility,  ethics  and  integrity  by 
senior  Air  Force  and  DOD  leadership  will  be  a  National 
Tragedy  if  permitted  to  remain  covered  up.   Too  many  young 
officers  and  enlisted,  who  know  these  individuals  lied, 
refused  to  testify  and  conspired  to  hide  evidence  will  be 
disillusioned.   Too  many  now  know  that  their  commanders 
covered  this  up  and  that  their  senior  leadership  avoided 
acountablllty .   Inaction  will  propriate  more  of  the  same. 
Trust  of  leadership  is  critical  in  this  occupation. 

The  Pilot  Cover-up 

How  did  17th  AF  orchestrate  the  pilot  cover-up?   First,  the 
lead  pilot,  Capt  Wickson,  was  given  immunity  even  though  he 
violated  the  ROE  and  admitted  to  violating  other  F-15 
procedures  such  as  failing  to  turn  on  his  gun  camera, 
failing  to  see  huge  US  flags  on  the  Blackhawks,  and  not 
making  the  required  pass  over  the  crash  site.   Then,  Lt  Col 
May  was  given  a  "Show  Art  32  Hearing"  which  lasted  2  1/2 
days  and  called  just  one  witness  -  the  immutlzed,  other 
trigger-man,  Capt  Wickson  (nicknamed  Blinky).   The  Art  32 
Report  states  Col  Starr's  finding  of  innocent  "was  based  on 
Lt  Col  May  being  a  good  pilot  so  it  probably  happened  the 
way  May  said  it  did."   Both  pilots  were  immediately  placed 
under  a  gag-order  and  neither  the  families  nor  the  public 
have  been  allowed  to  see  the  Art  32  Report  (although  I  was 
given  a  copy  by  someone  who  is  tired  of  self-serving 
behavior  by  General  Officers).   Both  Gen  Santarelli  and  Col 
Starr  could  have  Kept  better  secrecy  except  for  the 
"Commander  Influence"  to  get  Capt  Wang  out  of  "Scapegoat 
Status"  which  spawned  BGen  Pllklngton's  testimony. 


360 

seven  months  after  Lt  Col  May's  Hearing,  BGen  PllJcinton 
seriously  incriminated  the  pilots  when,  during  the  Wang 
trial,  he  testified  that  the  "pilots  violated  the  ROE  ... 
that  he  (Pilkington)  regularly  sent  pilots  home  for 
violating  the  rules  and  the  majority  were  F-15  pilots.   If 
Gen  Santarelli's  people  did  not  orchestrate  giving  Wickson 
Immunity  and  a  Show  Hearing  for  May,  then  how  can  they 
explain  not  calling  BGen  Pilkington  as  a  critical  witness 
against  May.   Gen  Loh  must  have  approved,  since  he,  as 
Commander  of  ACC,  had  total  authority  for  this  process  and 
he  promoted  Santarelli  to  his  third  star  well  after  the 
hearing  on  Lt  Col  May  was  completed.   That's  their  system. 
Is  there  another  plausible  explanation? 

Evidence  Not  Pursued 

There  are  glaring  examples  of  not  investigating  the  evidence 
to  pursue  the  truth,  of  critical  witnesses  not  being 
questioned,  of  witnesses  totally  reversing  testimony  after 
being  interrupted  by  their  own  defense  counsel,  and  of 
officers  refusing  to  answer  questions.   Not  one  person  was 
ever  questioned,  much  less  charged,  for  lying  under  oath. 

Two  F-16's  entered  the  TAOR  just  after  the  shootdown,  but  no 
testimony  was  ever  presented  from  these  pilots. 

The  Incirlik  Command  Post  Mission  Director  (Control  Witness 
#34)  testified  he  passed  to  the  AWACS  Airborne  Control 
Element  (ACE),  Major  Martin,  "that  a  UN  helicopter  flight 
would  be  in  the  TAOR  that  morning  at  around  0555Z".   No  one 
further  Investigated  this  key  information  which  either 
incriminates  Maj  Martin  or  Control  Witness  #34  lied. 

The  pilot  and  navigator  of  the  AWACS  aircraft  each  made 
voluntary  2  1/2  page  sworn  statements  which  clearly  Indicate 
Lt  Col  May  lied  in  his  sworn  response  to  question  124  "that 
he  didn't  find  out  the  helicopters  were  friendly  until  three 
O'clock  on  CNN".   Incredibly,  the  AWACS  pilot  and  navigator 
were  never  asked  any  probing  questions.   Since  they  had  no 
motive  to  lie,  they  were  perfect  "earwitnesses" . 

The  voluntary  statements  from  the  AWACS  pilot  and  navigator 
made  it  clear  that  the  AWACS  backend  crew  suspected  the 
Blackhawks  had  been  shot  down  before  Capt  Cathy  (the 
sleeping-on-duty  Instructor)  erased  critical  evidence  on  the 
video  tape  which  showed  AWACS  crew  actions  during  the 
shootdown.   The  AWACS  pilot  overheard  two  calls,  within  30 
minutes  after  the  shootdown,  between  the  Incirlik  missior. 
director  and  the  ACE,  worriedly  asking  about  the  Blackhawks. 
Capt  Cathy  erased  the  tape  40  minutes  after  the  shootdown. 
The  AWACS  navigator  "listened  to  5  hours  or  more"  of  backend 
conversations.   The  Art  110-14  Investigation  Report  states 
that  108  pages  of  notes  were  confiscated  from  the  AWACS  crew 
upon  landing.   A  prudent  investigation  should  have  pursued 
vigorously  the  possibility  of  a  conspiracy  to  hide  evidence. 
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AWACS  Coverup 

The  Art  32  Inquiry  Officer,  Col  Boykin,  recommended  courts 
martial  for  five  AWACS  crewmembers.   Why  did  MGen  Croker 
only  charge  Capt  Wang?   Gen  Croker  must  be  satisfied  with 
the  standards  of  that  very  special  incompetent  AWACS  crew. 
He  has  allowed  them  all  to  remain  up  there  with  the  same 
"good  enough  for  Gubberment  work"  attitude.   That  crew  was 
an  embarassment  to  every  other  AWACS  crew  at  Tinker  and  did 
not  represent  the  quality  of  the  rest  of  the  AWACS  crews. 

Capt  Wang,  on  25  Mar  94,  and  Maj  Tracey,  the  mission  crew 
commander,  on  29  Mar  94,  each  received  the  following  spin-up 
training  which  states  "...Eagles  (UH-60)  are  high  interest 
track  and  they  must  be  hard  copied  once  every  5  minutes  in 
Turkey  and  once  every  2  minutes  in  the  TAOR.   There  is  a 
special  log  that  must  be  filled  out  documenting  Eagle  Flight 
activity.   Often,  radar  contact  with  Eagle  is  lost  and  the 
symboloqy  can  be  suspended...".   Both  of  these  individuals 
had  previous  TDY  tours  in  Operation  Provide  Comfort  and  this 
was  Wang's  65th  mission  in  the  No  Fly  Zone. 

The  Scapegoat  Controversy  surrounding  Capt  Wang  worked  well 
to  divert  attention  away  from  so  many  others.   What's  lost 
is  the  logic  that  Wang  is  not  the  victim,  my  daughter  and  25 
others  were.   On  the  day  of  the  Wang  verdict,  I  heard  a 
Colonel,  newly  assigned  to  the  Office  of  the  Secretary  of 
the  Air  Force,  say  the  verdict  was  the  right  decision  since 
we  can't  just  hang  one  Captain.   Would  this  Colonel  use  the 
same  logic  to  free  the  "only"  gang  member  on  trial  for  a 
terrorist  bombing?   Admittedly,  only  charging  one  person 
when  others  are  known  negligent  was  wrong.   But,  ignoring 
evidence  to  reach  a  verdict  which  satisfies  the  influence  of 
high  level  command  is  illegal. 

Officers  Not  Rebuked 

The  assertion  that  anyone  was  rebuked  is  astounding  and 
illogical.   Letters  of  Admonishment  and  Reprimand  concede 
the  guilt  but  don't  fit  the  crime.   Letters  of  Admonishment 
are  as  inappropriate  as  issuing  a  traffic  ticket  for  bombing 
a  building.   We  must  assume  that  the  hasty  and  erroneous 
announcement  on  CNN  by  Gen  Sklute  was  to  baffle  unknowing 
civilians.   The  truth  is  in  the  results  on  those  involved  - 
immediate  promotions  to  general  and  the  letters  of  reprimand 
being  pulled  by  "someone  who  determined  the  Colonels  did 
nothing  wrong".   The  problem  is  -  the  Colonels  did  nothing 
at  ALL! 

In  a  6  Mar  95  Cover  Story,  the  AF  Times  described  Col 
O'Brien  as  "playing  a  major  role  in  the  lack  of 
communication  between  the  Army  and  the  Air  Force". 
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Flying  operations  and  implementation  of  the  ROE  were  the 
responsibility  of  then  Col,  now  BGen  Emry,  the  Wing 
Commander,  and  also  Col  Richardson,  the  Director  of 
Operations.   So  who  is  accountable  for  the  incorrect  IFF 
squawk  of  42  being  given  to  the  Army  for  so  long?   (Even  so, 
the  competent  AF  aircrews  had  avoided  a  shootdown  in  the 
past.  It  only  became  a  contributing  factor  when  incompetent 
fighter  pilots  and  AWACS  crewmembers  became  involved.)   Col 
Emery  was  promoted  to  BGen  even  though  the  operation 
described  in  the  Art  110-14  would  obviously  be  rated  less 
than  satisfactory  by  an  10  evaluation. 

As  an  F-4  pilot  in  Korea,  Col  Richardson,  then  a  captain, 
reportedly  testified  (as  a  witness  during  a  Flight 
Evaluation  Board  associated  with  an  F-4  accident)  that  he 
and  his  squadron  mates  openly  disregarded  ROE.   Perhaps  that 
arrogance  contributed  to  the  trouble  Gen  Pilkington  had  with 
pilots  not  following  the  rules.   Ironically,  Captain 
Richardson  went  on  to  instructor  school  just  like  Captain 
Wickson  has  done.   Strange  how  history  repeats  itself  if  you 
do  nothing  about  it. 

To  The  Dead  We  Owe  The  Truth 

What  may  allow  the  UCMJ  system  to  work  would  be  a  return  to 
high  integrity  and  real  accountability  by  the  Officer  Corps. 
But  if  these  Godfather-like  allegiances  are  allowed  to 
propriate  themselves,  we  will  be  devoid  of  any  future 
accountability.   The  Feres  Doctrine  and  the  UCMJ  have 
evolved  the  senior  leadership  into  an  elite  group  with 
immunity  that  rivals  foreign  diplomats.   At  least  the 
foreign  diplomat  who  rapes,  steals  or  plunders,  can  be  sent 
home  to  possibly  face  charges  in  their  home  country.   The 
only  accountability  by  DOD  and  senior  military  leadership  is 
when  the  press  shines  an  ocassional  light  on  a  Tailhook  or  a 
Battleship  Iowa  scandal.   The  lack  of  ethics  displayed  here 
is  a  superb  lesson  on  creating  "Plausible  Deniability"  that 
provides  a  crippling  blow  to  accountability.   It  is  simply 
not  humanly  possible  to  now  police  themselves.   Only  an 
investigation  by  a  neutral  agency  such  as  the  General 
Accounting  Office's,  Office  of  Special  Investigation  can 
salvage  some  accountability  in  a  hearing  before  a  neutral 
body  such  as  the  Senate  Governmental  Affairs  Committee. 
Then  maybe  we  can  prevent  this  Military  Tragedy  which  is 
destroying  the  integrity  of  the  Air  Force  in  so  many  eyes 
from  escalating  into  a  National  Tragedy. 

Author:  Retired  AF  Colonel,  Cmd  Pilot  -  4,500  flying  hours. 
Commander  three  times.  Commanded  the  AF  Officer  Training 
School,  USAF  Academy  Class  1967. 
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L«ok  Of  ^oouat«blllt7  la  tha  llaeUavk  •hoetoeva 

Clarlna  •xaaplas  at  many  l«v«ls  In  tb«  Air  Fore*  «  DOD  to  ignore 
Invaitigatlon  of  avldanca  which  chows  thair  laok  of  pursuit  of  tha  truth  and 
obviataa  tha  oovarupa 

Tha  aadia  isn't  invastlgatlng  anough  to  ask  guaations  and  tha  Air  Foroa  and 
DOD  alaply  rafusa  to  answar  tha  faailias. 

17th  AF  or  higbar  orchastratad  a  Pilot  oovarup  by: 

—  Imaunitv  givan  to  Capt  Wickaon  for  no  apparant  raason  avan  though  ha  v«a 
flight  laad,  first  to  ahoot,  and  adaittad  aosa  procadura  arrors 

—  Two  and  ona  half  daya  for  Art  32  (Grand  Jury}  haaring  on  Lt  Col  May  for 
36  counts  of  Nagligant  Komlcida  only  foousas  on  tiaing  and  contant  of  a 
coupla  of  radio  calla  and  only  eall«  ana  witnaaa  -  Wickaon,  tha  iaautizac 
othar  triggar  aan. 

..  Mo  othar  witnaasas  or  investigation  of  ROE  for  36  counts  avan  though  BCer 
Pllkinoton,  F-16  pilot,  and  coaaandar  rasponslbla  for  anforoing  tha  ROB 
tastifiad  savan  aontha  latar,  in  dafansa  of  Capt  Hang,  that  tha  pilota 
did  XO*  follow  tha  ROS  and  that  ha  (Pllkington)  had  tha  biggaat  problaa 
of  SOI  violations  with  tha  F-15  pilota.  (I  can  quota.) 

—  Two  F-16'a  antarad  tha  TAOX  juat  A»mm   tha  shootdovn,  but  no  taatiaony 
was  avar  praaantad.   Thay  nay  hava  haard  avarything,  but  no  ona  askad. 

—  Tha  Air  Forca  ia  hiding  tha  truth  about  tha  pilot  covarup  with  Ga«f  Ordara 
and  by  denial  of  lagitlaata  Fraadoa  of  Znforaation  access.   (Luckily 
there  are  xuiny  leaks  froa  honorable  people  fed  up  with  aalf-earving 
generals.) 

—  Evan  though  denied  the  Art  32  report  on  May  by  the  AF,  I  have  a  copy, 
and  Col  Starr's  finding  of  innocent  was  based  on  "Nay  being  a  good 
pilot  so  it  probably  happened  the  way  May  said  it  did."  No  wonder 
they  are  trying  so  bard  to  hide  Sen  Santaralli's  Kangaroo  Court. 

The  AWAC8  crew  obvioualy  conapirad  to  hide  evidence  baaed  on  voluntary 
stataaents  by  the  AWACS  pilot  and  navigator  but  nobody  asked  any  guaationa. 
Any  prudent  investigator  would  have  pursued  these  stateaents  by  eyewitneasas 
which  showed  the  fighter  pilota  lied  and  the  few  AHACS  crew  who  testified 
alao  lied.   (I  aay  lied  aince  the  AHAC8  Pilot  t   Nav  -  Control  wltnaaa  fS  k 
ft)   had  no  active  to  lie.) 

—  The  Art  110-14  investigation  revealed  the  ANACS  crew  aada  108  pagea  of 
notes  before  tbey  landed  and  they  eraaed  the  fo»ir-ainute  video  portion  of 
tape  40  ainutes  after  the  ahootdo%m. 

Ko  Inveatiaator  puraued  the  call  froa  Znoirlik  Coaaand  Poet  notifying  the 
AWAC8  orewaeaber  called  the  Act  (Maj  Martin)  alaost  an  hour  before  the 
ahootdown,  that  a  flight  of  two  DM  belicoptera  would  be  in  the  TOAR  at  05552. 
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-(  Th«  Art  33  inv««tioation  of  A1UC8  racoBaandad  fiv*  of  th«  or«v  b«  ooorts 
TllwM—H»fl«  Why  did  Mean  Crokar  not  procaad  «a  racoaaandad  by  Col  Beykln? 
KOan  Crokar  apparantly  doaan't  hava  to  a«y  why. 

—  Koat  of  ttiaaa  XMAC8  craw  raoalvad  trainlna  on  29  Mar  94,  15  daya  prior  to 
tha  ahootdovn  with  apaclf  ic  writtan  diractivaa  to  craata  a  apacial  log  to 
track  tha  Blackhawka  and  raquiring  AMACS  oratnuabara  craata  a  apaolal  log 
and  idantify  tha  Blackhawka  avary  two  ainutaa  in  tha  TOAR.  Can't  aay  tb«: 
didn't  bava  training. 

-  Tha  only  poaaibla  way  Capt  Wana  oould  ba  found  Innocant  la  with  na  IMfn 
COmaiD  XHWhOWmcm,      (That'a  illagal  by  tha  way.)   SICAT  ahould  anawar  this 
ona.  8ba  told  too  aany  paopla  that  Capt  Wang^a  trial  ahould  ba  waivad.  Too 
much  praaa  to  actually  waiva,  but  tha  raault  waa  tha  aaaa. 

-  Zt  appaars  tha  000  officar  oorp  is  apiraling  into  a^Vthieal  blaok  hola. 


D.  Pipar/(aio)  4»3-77e«/ac  Jun  9S 
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SUMMAltYnPPAfTiy 


1    »,  Michael  A.  Nye.  have  »prve4j  as  the  Opwntjnn*  Omoer  and  Detacbmant 
Commander  fbr  Eagle  Flight,  the  Anny  UH60  detachoMnt  involved  iij  tho  M  Aprjl 
1 994.  sbootdowD  over  Inq. 

2.  Eag1»  Piigbf  s  vmion  oftlio  Air  Tasking  Onl«<AlX)VSpecial  litttrucliofv 
(.SPINS)  did  not  ocmUin  an  Area  orRc«poi>wWlTly<AOR)  Mode  1  code  like  the  Air 
Force's  version  in  IncirUdc.  Turkey  Ragle  Flight  dcMroywl  tfrnlr  ATCWSPIN5  fhm 
14  April  3  994.  on  J  5  Apn)  I9S»4.  per  rcguJationi  rcgardLig  dasaified  material.  The 
Combined  Task  Foroe(CrF)  headqnartcm  ctatod  (bey  did  not  need  £i«lo  Plighfa 
copy  of  llic  ATO/SPINS  «inoc  there  were  vopm  io  Inciriiok.  Unknown  to  Bagle 
Flight  at  ihe  time,  tho  ATO/SP]NS  iwed  by  the  Air  Votot  wai  dinWent  torn  Haoie 
iligbf  a  copy.  ^^ 

^.  All  Army  pilots  teetifiod  to  the  Accident  Investigation  Board  that  ihey  had  never 
Svcn  an  ATO/SPITMS  with  AOR  Mode  1  oodes.  The  accident  investisattoi  report 
never  even  ntentions  this  fkcL  Ti  simply  atate*  tho  Anny  UH60a  ware  oo  the  wrong 
Mode  1  code  in  Iraq.  The  rqjort's  failure  to  siipply  (ho  oompbte  truth  may  have 
in/luenoed  the  Article  32  hearings. 

4.  The  Army  pilots  stated  their  ooncema  to  the  Accident  Tnveeligatk>o  Board,  to 
two  European  Command  ataessment  toamti.  and  to  Army  ofTidab  in  Europe. 

5,  During  preparation  Ibr  teatimony  at  CPT  Wang^  court  martial,  evidence  waa 
ibund  to  iiupport  the  Array  pilotii  aMortioti  there  waa  anodur  ATO/SPLNS  ronnat. 
The  document  wh«  an  AWACS  simulator  train  up  for  OPC.  It  contained  an  extract 
fiom  Ac  OPC  ATO/SPINS  that  uaed  the  formaft  Ragle  Klighl  pilota  were  famlUv 
with  and  uyed  up  through  1 S  April  1 094.  Thto  format  did  not  have  an  AOR  Mode 

I  code. 

6    Never  did  AWACS  or  anyone  else  inform  13ag]e  ITight  they  wore  on  ttie  wrong 
Mode  1  code,  including  1 5  and  IS  April  when  Eagio  Flight  flew  to  the  accident  »tto 
using  Ihe  aamo  ntgjit  proillo  and  Mode  I  codea  used  by  the  IJHWa  ih«  dmy  of  dw 
accident  ■ 


„;.»/«    »^='         »'»«  •"•»'"         '■"" 
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7.  This  issue  nuses  the  followhig  questions; 

A.  Who  between  14  April  and  1 9  April  ?  994  ntiited  Eagte  IHJght  wu  not 
reoelvfng  tn  ATO/SPINS  with  an  AOK  Mode  1  code?  Who  enMirod  B«g}o  Plight 
NtMtcd  receiving  aii  AT0/SPIN5  whfa  an  AOR  Mode  1  code  on  )9  ApriJ  }9^7 
Dk)  thifl  ])enMm  raise  this  issue  with  the  Accident  htveftigaUon  Board? 

B.  Why  did  Knglc  Flight  receive  a  vorKfoo  of  the  ATO/SP]NS  on  mesuge 
tmflic  that  WB8  difTereiit  from  tho  bard  copy  vendon  UMd  by  (ncirliok  «S8ctji7 

C.  Why  did  AWACS  never  tell  v:»iglc  Flight  aircraft  they  vyefo  uanaiuittJng  the 
wit»it  Mode  I  code  in  Iraq? 

O   Why  did  noi  the  Accident  JnveeHgiOion  Hoard  uncover  Uiit  whole  »««*»jjj* 
a  minimum,  vi^hy  did  the  Awident  Report  not  mention  aU  the  Anny  pilola  tcetified 
stout  never  receiving  an  AOR  Mode  l  cod»t 

n.  Did  the  Accidem  Inve^Ugation  Board  miss  anything  else? 
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FRIENDLY  FIRE  ISSUES 

1.  The  incident:   On  14  April  1994  two  Army  Blackhawk  helicopters 
are  shot  down  in  the  no- fly  zone  of  northern  Iraq  by  two  Air  Force 
F-158  who  fail  to  properly  identify  them.   Presumably  this  occurs 
within  the  control  of  am  Air  Force  AWACS  plane.   This  activity  is 
part  of  Operation  Provide  Comfort  in  support  of  the  Kurds.   It  had 
been  reported  that  no  enemy  aircraft  had  been  in  the  northern  no- 
fly  zone  in  over  one  year.   Twenty-six  people,  including  fifteen 
Americans,  are  killed  in  what  is  reported  to  be  "the  worst  friendly 
fire  disaster  in  US  history." 

2.  Investigation  Report:   An  AFR  110-14  investigation  is 
immediately  launched  under  the  direction  of  Ma j .  Gen.  James  G. 
Andrus .   The  board  includes  eleven  members  from  the  Air  Force  and 
Army,  three  associate  members  from  France,  Turkey  and  Britain,  four 
legal  advisors,  and  thirteen  technical  advisors.   The  report  is 
released  on  27  May  1994,  it  is  very  thorough  and  produces  21 
volumes  and  3,000  pages  of  data.   It  highlights  over  sixty  errors 
in  judgement  and/or  controls  occurring  just  prior  to  or  in 
conjunction  with  the  tragedy.   These  errors  are  spread  throughout 
the  OPC  and  involve  several  higher  ranking  officers.   Other  sources 
specifically  identify  the  following  individuals  as  primarily 
responsible  for  the  accident . 

Capt.  Eric  A.  Wickson,  Lead  F-15  Pilot 

Lt.  Col.  Randy  W.  May,  Wing  F-15  Pilot 

1st  Lt.  Joseph  Halcli,  AWACS  Enroute  Controller 

Ma j .  Douglas  L.  Martin,  AWACS  Member  of  the  Airborne 

Command  Element 
Maj .  Lawrence  M.  Tracey,  AWACS  Mission  Crew  Commander 
2nd  Lt.  Ricky  L.  Wilson,  AWACS  Tactical  Area  Controller 
Capt.  Jim  Wang,  AWACS  Mission  Crew  Senior  Director 

Responsibility  for  further  disciplinary  action  is  passed  down  to 
the  specific  Air  Force  commands  of  each  individual  named. 

3.  Gen.  John  M.  Shalikashvili,  Chairman  of  the  Joint  Chiefs  on 
the  subject  of  lack  of  professionalism  said  on  July  13,  1994: 
"There  was  a  shocking  number  of  instances  where  individuals  failed 
to  do  their  jobs  properly.   This  fact,  I'm  convinced,  more  than  any 
other  contributing  cause,  led  to  this  tragedy.   Had  everyone 
involved  been  doing  their  job  correctly,  this  tragic  accident  would 
not  have  happened . " 

4.  William  S.  Perry,  Secy,  of  Defense  said  in  a  memo  on  12  July 
1994:   "We  now  have  the  answers,  to  many  questions,  and  they  are 
profoundly  disturbing.   The  accident  was  the  result  of  errors, 
omissions  and  failures  in  the  procedures  of  Operation  Provide 
Comfort,  the  performance  of  air  units  involved,  and  the  operation 
of  equipment  used . " 
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5.  Preferring  of  Charges.   AWACS:   Article  32  hearings  were 
initiated  at  Tinker  AFB  against  the  five  AWACS  crew  members,  all 
charged  with  dereliction  of  duty.   The  hearings  were  headed  by  Col. 
William  S.  Colwell  as  the  investigating  officer  in  charge.   The 
resulting  RCM-3  03  inquiry  Officer  Report  was  signed  off  by  Col. 
Kenneth  S.  Boykin.   It  clearly  identified  overwhelming  and 
insurmountable  evidence  of  dereliction  of  duty  by  all  five  AWACS 
crew  members  Col.  Boykin  recommended  "that  court-martial  actions 
should  proceed  with  these  charges  as  filed." 

6.  Dropping  of  Charges -AWACS :   In  spite  of  the  evidence  and 
recommendations  for  court  martials,  Col.  Colwell  recommended  to  Lt . 
Gen.  Stephen  Croker,  8th  AF  Commander,  that  all  charges  be  dropped 
against  Majs.  Martin,  ACE,  and  Tracey,  MCC,  and  Lt .  Wilson,  TAOR 
Controller.   He  recommended  Article  15  non-judicial  punishment  for 
1st  Lt.  Halcli,  enroute  controller.   The  only  individual 
recommended  for  general  court  martial  was  Capt .  Wang,  mission  crew 
senior  director,  with  five  counts  of  dereliction  of  duty. 
Subsequently,  Gen.  Croker  dropped  all  charges  against  Martin, 
Tracey,  Wilson  AND  Halcli.   He  drops  two  charges  against  Capt.  Wang 
and  orders  him  to  face  general  court  martial  on  three  counts  of 
dereliction  of  duty.   His  trial  is  to  start  on  31  May  1995  at 
Tinker  AFB.   Based  on  previous  results  it  is  expected  he  also  will 
be  acquitted. 

7.  Preferring  of  Charges-F-15  Pilot:   An  Article  32  hearing  was 
held  on  Lt .  Col.  Randy  May,  F-15  Wing  Pilot,  at  Sembach  AB  in 
Germany.   He  was  facing  one  count  of  dereliction  of  duty  and  twenty- 
five  counts  of  negligent  homicide.   Charges  were  never  brought 
against  Capt.  Eric  Wickson,  Lead  F-15  Pilot,  even  though  he  made 
the  intial  incorrect  ID  on  the  helicopters.   The  investigation 
report  ha^  previously  noted  that  the  F-15  pilots  only  made  ONE 
visual  ID  pass  each  at  distances,  altitudes,  and  speeds  which  made 
it  unlikely  that  they  would  have  been  able  to  detect  the 
Blackhawks'  markings,  i.e.,  American  flags  on  the  doors  and  fuel 
tanks.   Col.  Edward  M.  Starr  was  appointed  as  Investigating 
Officer. 

8.  Dropping  of  Charges-F-15-Pilot :   Again,  as  in  the  AWACS 
hearings,  in  spite  of  all  the  evidence  against  Col.  May  as  to  what 
he  could  have,  should  have,  and  did  do,  Col.  Starr  recommended  that 
ALL  charges  be  dropped  on  the  F-15  pilot.   Subsequently,  Maj  .  Gen. 
Eugene  Santarelli,  17th  AF  Commander,  did  drop  all  charges. 

9.  Conclusion:   The  AFR  110-14  Investigation  Board  was  an 
expensive  and  thorough  process.   It  did  cause  the  reins  to  be 
tightened  significantly  throughout  the  OPC  operations  and  various 
other  areas.   In  terms  of  military  justice,  it  was  a  waste  of 
time.   The  Article  32  hearings,  orchestrated  primarily  by  the  Air 
Force,  resulted  in  a  gigantic  white  wash  of  all  charges  against 
most  of  those  who  caused  the  tragedy.   Twenty- six  deaths  are 
apparently  ALL  attributed  to  three  dereliction  of  duty  events 
against  ONE  individual.   It  is  expected  that  he  too  will  be 
vindicated  if  the  previous  track  record  continues.   This  outcome 
has  astonished  and  appalled  the  friends  and  families  of  the  lost 
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Americans.   The  end  result  is  totally  irresponsible  and  morally 
wrong.   There  obviously  is  "NO  JUSTICE  IN  THE  MILITARY  JUSTICE 
SYSTEM."   Because  of  the  FERES  doctrine,  the  surviving  families  are 
left  with  very  few  options  to  seek  judicial  remedies  or  redress. 

10.   Final  Analysis:   Some  very  interesting  questions,  which  demand 
answers,  have  arisen  from  all  of  this: 

a.  Vrtiat  did  Secy,  of  Defense  William  Perry  expect  of  this 
process  and  where  is  his  voice  on  the  totally  irresponsible  outcome 
of  the  investigations  and  hearings? 

b.  What  did  Joint  Chiefs  Chairman  Gen.  Shalikashvili  expect 
from  all  of  this  and  why  hasn't  he  been  heard  from  on  the  morally 
offending  outcome? 

c.  What  did  Maj ,  Gen.  Andrus  think  would  happen  when  he 
released  his  investigation  Report  defining  all  the  significant 
deficiencies  in  the  whole  OPC  Operation  and  especially  pointing  out 
specific  actions,  of  incompetence  and  carelessness  on  the  part  of 
seven  individual^  which  caused  twenty-six  people  to  die? 

d.  Where  is  the  US  Army  in  all  this?  They  lost  several 
excellent  officers  and  men  due  to  this  tragedy  and  their  voice  has 
not  been  heard  since  the  investigation  report  was  made  public. 

e.  Who  is  the  "supreme  reviewing  authority"  over  this  whole 
process?   Who  is  going  to  look  it  over  to  assure  that  proper 
procedures  were  followed,  that  all  who  needed  to  be  involved  were, 
that  everything  was  considered,  and  that  the  results  were  indeed 
true  and  fair?   Is  it  Sec'y  of  Defense  Perry?   Is  it  Sec'y  of  the 
Air  Force  Sheila  Widnall?   Is  it  the  President?   Perhaps  the  entire 
matter  should  be,  referred  to  such  as  the  US  Judiciary  Committee  as 
well  as  the  Armed  Services  Committees. 

f .  We  believe  that  a  thorough  review  by  qualified  and 
unbiased  individuals  will  find  many  inconsistencies  in  the 
process.   There  were  specific  questions  which  should  have  been 
asked  of  certain  individuals  which  were  not  covered.   There  were 
persons  involved,  even  at  the  general  officer  level,  which  were 
never  called  to  .testify.   There  were  conditions  existent  in  the  OPC 
which  have  never  been  explained  in  terms  of  who  was  responsible  and 
how  did  it  happen. 

g.  Finally,  there  are  other  issues  here  which  have  never  been 
satisfactorily  resolved;  i.e.  the  award  of  the  Purple  Heart  to  the 
military  people  lost,  the  inequity  between  the  monetary  award  to 
the  foreign  nationals  vs.  that  awarded  to  the  American  next  of  kin 
($100,000  vs.  $6,000),  and  the  fact  that  the  next  of  kin  are 
specifically  being  refused  access  to  certain  information  even 
through  the  Freedom  of  Information  Act.   This  all  smacks  of  a  giant 
white  wash  and  snow  job  being  perpetrated  by  the  military  and  the 
government  and  THEY  ARE  BEING  ALLOWED  TO  GET  AWAY  WITH  IT!  ! 
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The  Honorable  Floyd  Sp«nce 

United  Stat«8  Hou»e  of  Fapres*niaiivaa 

WBBhington  DC  20510-2101  April  14,  1995 

Dear  Congrossman  Spcnce, 

This  letter  requssts  the  United  States  House  National 
Security  Committee  review  and  correct  the  blatant 
noncompliance  with  Title  vj  of  the  Civil  Rights  Act  of  1964 
by  the  Secretary  of  Defense  as  deeeribed  by  the  24  Mar  95, 
SAF/MI  letter  (and  others)  at  Attachment  1.   Mr.  Coleman's 
reference  to  10  U.S.C.  127  is  misleading  and  not  a 
Justification  for  discriminating  against  American  victims 
because  of  their  national  origin. 

I  agree  that  our  US  tax  dollars,  which  Congress  authorized 
for  Contingency  Operations  "to  provide  for  Emergency  and 
Extraordinary  expenses  which  cannot  be  anticipated  or 
classified"  can  be  used,  when  loosely  Interpreted,  as  Mr. 
Coleman  saysi  at  the  discretion  of  the  Secretary  of  Defense 
to  fund  the  "humanitarian  gesture"  "to  make  atonement"  and 
"to  allow  the  United  States  to  retain  the  trust,  good  win, 
and  support  of  our  allies."   simply  stated,  10  use  127 
permits  providing  financial  assistance  to  the  victims;  it 
DOES  NOT  justify  excluding  participation  or  denying  the 
benefits  to  Amer leans.   Moreover,  Mr.  Coleman's  statement  "I 
firmly  believe  the  United  states  government  has  been 
equitable  in  providing  for  our  families  in  comparison  to 
foreign  famiiieG."  is  an  arrogant  slap  in  the  face  as  a 
response  to  my  inquiry  as  to  how  the  DOD  can  pay  $100,000  to 
each  foreign  family  and  only  $6,000  to  Lt  Piper's. 
Especially  arrogant,  in  lieu  of  the  ODD  violation  of  our 
Freedom  of  Information  rights  under  32  CFH  806b, 9  by 
erroneously  announcing  to  the  world  on  26  Aug  94,  that  she 
and  all  the  US  victims  had  received  at  least  $100,000  of 
SGLl  insurance  (not  permitted  w/out  permission  by  the  FOI  Act). 

Apparently,  DOD  was  too  eager  to  provide  covering  smoke  for 
more  significant  noncompliance  issues.   I  submit  that  the 
words  of  Mr.  Coleman  and  other  DOD  spokespersons  are 
intended  to  obfuscate  the  five  major  DOD  violations  of  the 
Military  Claims  Act  and  The  Foreign  Claims  Act  as  stated  in 
their  own  DOD  Policy  in  AFI  51-501  implementing  DOD 
Directive  5515.8.   (1)  Para  3.6.9  prohibits  payment  to 
"Government  employees  for  whom  benefits  are  provided  by  the 
Federal  Employees  compensation  Act..."  (2)  Para  4.10 
prohibits  payment  to  "foreign  military  during  joint  military 
operations"  (3)  Para  4.10  prohibits  payment  to  foreign 
military  if  death  is  "incident  to  active  duty"  (4)  Para 
4.15.5  "Not  Payable  if  based  solely  on  compassionate 
grounds"  (S)  Para  4.15.5  "Not  Payable  if  it  results  from  an 
act  of  US  Armed  Forces  in  combat".   The  DOD  felt  compelled 
to  act  to  avoid  pending  foreign  litigation.   Therefore,  the 
DOD  asserts  their  financial  assistance  to  the  "victims' 
survivors"  is  an  ex  gratia  payment,  (see  Gen  Ellerson's  Ltr) 


asvd 


^^^^='  99iie6P0U         02:02     S66I/iI/t-0 
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"not  UgaUy'r.qulr"  by \itLr   alLll.t^    "SJLiOUS.   P«y«.nf 
lav  to  provide  "mpenealion  Jrvfct?m'i%,"l  ?'*!;"**^^°'^*^ 
repeatedly  stated.   Hovever.  32  cfr  P.r/?Si^^**   "  ^°°  »>»• 

expenditSre°of  us  tax Mri.J:.'''"'""''"'  ^'^^•"^  '°-  ^^« 
Part  195.1  -The  purpose  of  this  part  le  to  effectuate 

ih!?i   «i  r^^"*^  ^^'i  "**  P*"^''  ^"  ^^^   "nited  States 
■hali,  on  the  ground  of  race,  color,  or  national  oriain 
be  excluded  fr6m  participating  in,  i>e  d."e5  JSJ  iVnltits 
c5;=rL^  "if^.""^^*^*^^^  **  diecrimlnatlon  under  .Jy'^' 
llllJ  activity  receiving  Federal  financial     ^ 

fseistance  fro»  an/  component  of  the  Pep«rtwent=  ae 
pefenee." 

Part  195.2  Definitlona  (d)(5)  "Any  Federal  agreement, 
arrangeaent,  or  other  contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance." 

Part  195.2  Definitions  (e)  "The  term  program  includes 
any  program,  project,  or  activity  for  the  provision  of 
eervicea,  financial  aid,  or  other  benefits  to 
individuals, ..." 

Part  195  is  clear!   DOD  violated  Congressional  intent  for 
the  expenditure  of  federal  tax  dollars.   The  24  Mar  95, 
SAF/MI  letter  indicates  a  blatant  discriminatory  act  by  the 
OOD  In  the  case  of  UNequal  treatment  of  us  victims.   Just 
like  the  Purple  Heart  issue,  I  have  sent  letters  to  the 
Secretary  of  Defense  and  SAF/MI  repeatedly.   Their  replies 
have  been  non-ansvers  starting  vith  my  first  letter  in  July 
1994.   Although  42  U.S.C.  1983  states  "In  order  to  establish 
personal  liability  on  part  of  government  official  in  federal 
civil  rights  action  under  42  USC  1983,  it  is  enough  to  show 
that  official,  acting  under  color  of  state  lav,  caused 
deprivation  of  federal  right;  in  contrast,  governmental 
entity  it  liable  in  official  capacity  suit  under  1983  only 
when  entity  is  moving  force  behind  deprivation,  thus 
requiring  entity's  policy  or  custom  to  have  played  part  in 
violation  of  federal  lav."  Mr.  Coleman's  insulting 
Inference  "to  do  so  vould  imply  one  foreign  national's  life 
is  worth  more  than  another's"  can  only  b*  Interpreted  that 
US  lives  must  be  worth  less-   so,  just  like  the  Purple  Heart 
issue,  I  tarn  to  Congress. 


EB     39Vd  a3dld  <39Ue6PQlZ 
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Your  Committee  Is  epaciflcally  deslgnatad  by  10  u.S.C  127 
to  review  the  quarterly  report  by  the  Secretary  of  Defense 
for  euch  expenditures.   Granted,  the  timeliness  of  this 
reported  expenditure  would  have  come  during  the  turbulent 
period  of  the  November  1994  elections  and  may  have  been 
overlooked.   I  request  your  Committee,  in  conjunction  with 
the  House  Appropriations  Committee,  informally  enforce  rOD 
compliance  with  the  intent  of  the  1964  Civil  Rights  Act  lAW 
32  CFR  Part  195.9  by  exerting  a  Congressional  withhold  of 
equal  payment  of  DOD  funds  from  future  appropriations  as 
would  have  been  paid  to  US  victims.  Your  action  is  a 
necessary  cheek  and  balance,  so  wonderfully  woven  into  the 
fabric  of  our  system,  so  that  no  agency  can  rule  by  Devine 
Bight.  Your  action  may  avoid  costly  litigation  which  can 
save  US  tax  dollars.   As  an  additional  reason,  it's  the 
right  thing  to  do. 


Thank  you  for  your  help. 


DaTIfiy  PlpevV   ,/  Atch 

Lt  Piper 'aZ/erfibnal  Representative    SAP/MI  S.  other  Ltrs 

1710  Fawn^ate,  San  Antonio,  78248 

cc:  Congressman 

G.V.  Montgomery 


H3dld  S3llSSt>l31Z         eZ-QZ     S66T/iT/t> 
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MfChMlA.  Nytt 

23t  C«ndtobroek  Orlv« 

H:  334-908-2683 
W;  3d4.?55^344 

July  3,  IMS 


L8ttert  to  tho  Editor 

Ait  Foroa  TimM 
SprlngHvid,  VA  22180 

Of  cr  edUor. 

U  W  •  tr*g*dy  for  (ho  irijrtt»ry  tf  virh«t  I  tfrn  wrttinQ  about  th»  14  Apfll  1064  shooMcrMTi  tn 
Iraq  and  tha  »ub«aquant  invattioation  ia  not  fudhar  Invaatioatad.  MlaUkat  wara  mada, 
but  thay  do  rtot  pravant  an  frWillTl  addKional  took  into  tha  IncidanL  Than  ftmBlaa, 
friands.  coldiars,  and  (ha  pubUewW  faai  aatlsftad  Ihay  knowiha  iruth  and  that  Juatiea 
pravaitad    Tha  vWdinonasa  to  admit  mistakas  and  oorraot  tham  opanly  ia  Juat  ona  faatura 
that  hat  mada  tha  US  mitrtary  axoal. 

I  waa  an  Anny  UH60  operatlong  officar  and  pilot  tn  Oparatlon  I'rovida  Comfort  for  f  va 
montha  in  1993.  Immadiataly  aftar  tha  aoddani  I  ratumad  to  tha  dataoTimanl  aa  ttia 
commandar.  I  hava  taatifiad  at  tha  accidant  invaatjgation  board  and  ft  CPT  Wang'a 
court  martial. 

Whila  moal  actions  foiio>M(ng  tha  tncktont  h*v  baan  oonunandal^,  oriticai  (aauaa  atlti 
axM  wNch  wara  cocacioualy  ignorad  or  not  thoroughly  invaftigatad.  Supporting  this 
ataiamant  is  rna  Moda  i  iaaua  mna  m  mamo  to  tt^  Invaatigation  Board  PraMant.  Thaaa 
laauai  raiaa  tuo  othar  quaaUona.  Did  thaaa  iaauaa  affaot  0>a  aubaaquant  AiKeia  S2 
haarirga  and  court  martial  and  ara  thara  othar  unanawarad  iaauaa^ 

Tha  Investigation'*  report  99v*  tha  Army  (JH80  pilota  wara  on  tha  wrong  Moda  1  ooda 
for  Iraq   Army  UH60  pltota  (Eagto  Fight)  ntNnr  racaivod  ■  aapaiata  Moda  1  coda  for 
Iraq  until  19  April  1 904.  Wa  taatifad  to  this  fact  to  tha  board.  Whan  Eagia  FKght  did 
t9C9t^  thia  aaparete  ooda  on  10  April,  wa  thought  A  waa  irt  raaponaa  to  tha  acddant 
We  alto  tettifiad  that  AWAOS  never  once  informed  u*  wa  wwfa  or  tha  wrong  coda, 
daapite  AWACS  aea^rtg  our  Moda  1  coda  about  2S  doya  a  month  for  tha  laat  30  months. 
Moraovar,  wtw  made  tha  conaoious  decision  to  anaure  Cagia  Flight  atarted  raeafvfr>g  the 
corract  coda  on  10  April?  How  can  ttte  board  aimpiyaay  tha  Am^piota  en  14  April 
1994  ware  on  tha  wrong  ooda? 

An  Army  Electronic  Warfara  Tachr>k;«l  Advtaor  to  Iha  board  aant  a  I2<pa9e  memo  to  the 
Board  President  near  the  end  of  the  invasUgation.  The  subiect  wa*  "My  Unnasolved 
Coreams  Regarding  Investigaiion  of  Aircraft  Acddant.  14  April  1994.*  SpedHcaliy,  ha 
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•1«t«»  (h*  board's  »(ructun»  pr«v*nt9d  him  ftom  obUmlng  Bnnw«(«  to  Ms  (|u9ttlon». 
Also,  the  board  wts  not  asKIng  quMtiom  that  neadad  MkinQ.  TDia  lad  to  a  paraaption 
that  oartain  quaab'ons  and  answara  ware  bting  avoldad.  Ha  aaya  "Thara  war*  othaf 
mambef*  and  advieom  who  Mt  (ha  inrormation  w»a  bairtQ  apoon  fad  to  tham  and  onoa 
again,  laM  they  did  not  have  accaaa  to  tha  infomtabon  reared  to  adaquataty  partorm 
their  Job." 

Of  (h*  36  paopla  who  died.  I  Hnaw  •9r^9n  oioaaiy.  Thay  axamplfnad  tha  Often  uaad 
Mying  'Duty,  Honor,  Country."  If  th*  mditary  Haaff  doaa  net  have  tha  honor  to  adm* 
Mfloua  rrittakaa  were  made  both  before  tnd  attar  tha  aoddant  and  to  oorreci  thoa* 
mWakes.  than  those  26  paopla  died  in  va<n  and  tha  miltary  haa  a(id  back  one  afap  on 
what  i$  a  vary  alippary  al^a. 


Slnoaraly, 


M)ohaal  A.  Nye 
Ca4p4ain,  US  Army 


07/10/95     21;S7  TX/HX   N0.U5S 


P. OH 
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21  July  1995 

Mikp  Higgins 

2340  Rayburn  House  Office  Building 

Wdbliinyluii,  DC  20515 

Dear  Mr  Higgins. 

For  youi  information,  this  letter  has  gone  out  to  22  Senators  and  45  Congressman,  especially 
those  on  both  the  National  Security  Committee  and  the  Military  Personnel  Subcommittee  The 
families  believe  they  should  know  how  they  feel  atx>ut  this  whole  friendly  fire  travesty  The  text  of 
the  lettei  follows: 

The  friendly  fire  tragedy  of  Apnl  14  1994  is  still  burning  in  the  hearts  and  minds  of  the  families 
and  friends  of  the  victims  Adding  distress  to  this  condition  is  the  travesty  f)erpetrated  by  the  Air 
Force  under  the  guise  of  the  Uniform  Code  of  l^ilitary  Justice,  which  saw  everyone  responsible 
for  this  incident  allowed  to  walk  away  unpunished  from  the  homble  consequences  of  their 
negligence  and  carelessness  As  you  may  be  aware,  the  families  have  t>een  striving  for 
Congressional  heanngs  on  this  matter,  hopefully,  as  a  way  to  achieve  full  accountability,  as 
promised  but  not  delivered  by  Secretary  of  Defense  William  Perry 

Now  the  long  awaited  Congressional  hearings  are  about  to  tiegin  We  believe  that  It  is 
paramount  that  you  know  and  understand  the  issues  and  questions  which  are  so  uppermost  in 
the  minds  of  the  families  We  are  circulating  copies  of  this  document  to  many  of  you  especially 
those  of  you  who  may  eventually  be  Involved  in  such  heanngs  Justice  has  not  been  done  here 
On  thp  contrary  a  cover-up  of  great  magnrtude  has  occurred  As  the  attached  states,  we  believe 
thi-;  imparts  directly  on  the  national  security  of  our  country  and  rts  citirens 

The  iiiilitaiy  must  be  bioutjhl  beick  to  lealily  They  ate  lesponsible  lot  oui  national  seuuitly   Fui 
their  leaders  to  so  blatantly  cnver-up  gross  negligence,  failure  of  commanders,  shoddy 
operations  and  a  complete  breakdown  in  discipline,  confronts  all  Amencans  with  concerns 
abuul  their  integrity  and  competency  If  we  cannot  trust  our  military  with  our  lives  and  the  welfare 
of  our  nation,  then  to  v<rtiom  do  we  turn? 

We  hope  this  matenal  will  enlighten  you  as  to  those  unresolved  and  senous  issues  which  must 
be  addressed  The  results  of  this  fnendly  fire  tragedy  MUST  NOT  GO  UNCHALLENGEDi  We 
sincerely  hope  that  you  will  join  us  at  every  opportunity  to  achieve  full  and  complete 
accountability  for  what  has  transpired  here  The  faith  of  the  Amencan  people  in  their  leaders  and 
their  military  must  be  restored  We  thank  you  very  much  for  voiir  considerahon  of  this  matter 
Please  help  us  set  this  hght! 


Gary  i^/Kamerer  Raymond  Moiinsey 

for  Operation  TCOAT  Father  of  WO  Enk  Mounsey 

(Take  Care  of  Amencans  Too)  Downed  Helicopter  Pilot 

651 9  West  87th  Place  6527  West  87th  Place 

Westchester,  CA  90C4G  Westchester  CA  90045 

(31  Oj  670-8926  (310)  641,-9101  y^ 

Mrs  Kaye  Mouneey        / 
Widow  of  WO  Enk  Mounsey 
5215  Sepulvedd  Blvd 
Culver  Oity,  CA  90230 
Attachments 
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21  July  1995 


Unresolved  Issues  on  the  Fnendiv  Fire  Tragedy  of  1 4  April  1 994 

The  Air  Force  has  completed  action  in  investigating  this  tragedy,  under  the  guise  of  the  Uniform 
Code  of  Military  Justice,  and  vrauld  like  to  consider  the  matter  closed  They  vrauld  like  to  see  the 
families  of  the  victims  go  av/ay!  On  the  contrary,  v^^hat  has  transpired  leaves  much  to  be  desired. 
Real  responsibility  and  true  accountability  have  not  been  achieved.  A  cover-up  of  considerable 
magnitude  has  occurred  In  spite  of  what  Secretary  of  Defense  William  Perry  claims,  no  one 
was  detennined  guilty  of  senous  dereliction  of  duty,  no  one  who  was  in  a  key  command  position 
has  been  affected,  in  fact,  all  who  were  responsible  for  twentysix  deaths  have  been  allowed  to 
v^lk  away  from  these  hornble  consequences.  The  whole  process  vii^s  flawed  from  the  start  The 
families,  who  lost  loved  ones  in  this  terrible  incident,  have  watched  these  proceedings  unfold 
with  shock  and  disbelief.  The  results  MUST  NOT  GO  UNCHALLENGED! 

Throughout  the  process  it  was  evident  that  certain  questions  weTO  not  being  asked;  others  were 
not  answered  properly  and  were  not  being  pursued.  Evidence  was  being  disregarded.  Many  oi- 
those  responsible  were  blatantly  shielded.  Infomiation  and  documented  concerns  were  given  lb 
the  investigation  team,  only  to  be  ignored.  Certain  areas  appeared  to  be  off  limits  to  inquiry. 
Throughout  there  appears  to  have  been  a  deliberate  attempt  to  mislead,  to  cover  up  the  truth  or 
avoid  illuminating  any  truths  that  would  be  detrimental  to  either  the  Air  Force,  its'  operations,  or 
to  the  careers  of  key  command  people  involved.  Why?  Who  was  orchestrating  this  cover-up? 

What  has  happened  here  is  deadly  serious.  It  transcends  even  the  pain  and  suffering  of  the 
families,  for  it  goes  to  the  very  heart  of  our  national  security  and  the  safety  of  the  military 
personnel  charged  to  carry  it  out  This  incident  must  be  thoroughly  reviewed  in  a  non-military 
environment.  It  may  be  symptomatic  of  a  bigger  problem  lurking  under  the  surface  of  the 
Department  of  Defense  and  all  its  components.  If  so  much  can  go  wrong  in  such  as  an 
Operation  Provide  Comfort,  with  such  temble  consequences,  and  then  be  totally  whitewashed 
by  the  military,  what  else  may  be  out  there  threatening  our  children,  spouses  and  friends  serving 
In  the  military? 

What  follows  is  summary  data  on  key  issues  or  questions  still  outstanding.  The  families  and  the 
Amencan  people  have  a  nght  to  know  the  answers.  As  one  of  our  family  members,  Mrs.  Eileen 
Thompson,  widow  of  Col.  Jerald  Thompson,  the  MCC  Commander  killed  in  the  mishap,  pointed 
out  "A  military  that  covers  up  its  flaws  and  protects  As  substandard  performers  will  get  more  of 
the  same  Mediocrity  breeds  mediocrity,  just  as  excellence  breeds  excellence.  We  must 
demand  excellence  from  our  military  for  ttie  sake  of  every  sen/ice  member  and  for  the 
preservation  of  our  country." 

Therefore,  it  is  paramount  that  these  issuesJje  address^.  Friendly  fire  incidents  must  be 
minimized  at  all  costs.  Improvements  must  t*  made  in  every  single  facet  of  any  operaton  to 
preclude  this  ever  happening  again.  When  a  tragedy  such  as  this  occurs,  those  responsible 
must  be  made  to  face  up  to  their  failures  as  a  lesson  to  those  who  follow,  and  to  stress  the  fact 
that  nothing  less  than  excellence  will  be  tolerated  We  long  for  a  return  to  the  day  when  a 
willingness  to  admit  mistakes  and  correct  them  openly  is  stil  just  one  feature  that  makes  the  US 
military  excel.  This  means  accountability,  the  Amencan  people  expect  nothing  lessl 

Attachments:  Unresolved  Friendly  Fire  Issues  and  Questions 
Letter  dtd  July  3.  1 995  from  Capt  Michael  Nye 
Letters  to  the  Editor,  dtd  January  7. 1995  from  Michael  Menard 
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Unresolved  Friendly  Fire  Issues  and  Questions 

This  information  is  organized  by  subtitles  dealing  witti  important  points  to  be  made  or  subjects 
which  are  recommended  for  senous  consideration. 

1  The  Accident  Investigation  per  APR  11(3-14 

This  tragedy  was  handled  as  an  accident  under  Air  Force  Reg.  11 0-1 4.  The  investigation  was 
headed  by  MIC  James  Andrus.  The  final  report  encompassed  21  volumes,  over  3000  pages, 
testimony  of  1 30  witnesses,  thousands  of  hours  of  technical  analysis  and  simulation.  It 
highlighted  over  sixty  errors  in  judgement  and/or  controls,  in  communications,  failures  in 
procedures,  inadequate  training,  improper  use  of  equipment  or  failure  of  equipment,  and 
command  failures  spread  throughout  Operation  Provide  Comfort  Evident  was  carelessness, 
negligence,  a  lack  of  common  sense,  and  outright  dereliction  of  duty  by  many  responsible  for 
the  homble  consequences.  Evidence  to  this  effect  seemed  insurmountable  to  any  reasonable 
reviewer  Yet  we  have  seen  a  total  cover-up  orchestrated  by  the  AF  Gen  Andrus  should  be 
asked  what  his  personal  feelings  were  about  his  findings  and  what  he  expected  to  occur  upon 
release  of  his  report?  What  is  his  opinion  of  the  results  achieved?  He  is  understood  to  be  in 
process  of  retiring.  Is  it  to  much  to  expect  that  he  might  be  very  candid  now?  = 

2  No  Central  Authority  for  the  Discipline  Process 

Responsibility  for  subequerrt  hearings  and  the  one  trial  were  fragmented  between  two  different 
commands,  i.e.,  17th  AF  commanded  by  M/G  Eugene  Santarelli  for  the  F-15  pilots,  and  8th  AF 
commanded  by  L/G  Stephen  Croker  for  AW  ACS  crew.  With  no  central  authority  overseeing  this 
process,  it  was  flawed  from  the  start.  There  was  never  any  coordination  t>etween  the  two 
commands  as  to  what  tfieir  approach  to  discipline  was  going  to  be  Who  decided  that  this  was 
the  format  to  be  followed  and  based  on  wtiat?  This  approach  created  immediate  controversy 
within  the  AF,  especially  after  the  pik>ts  were  exonerated  and  AWACS  Capt  Wang  was 
remanded  for  court-martal. 

3.  Capt  Eric  Wickson-Lead  F-15  Pilot 

Wickson  is  the  most  guilty  of  any  of  those  involved,  yet  what  happened  here  is  the  most  serious 
travesty  of  the  whole  process  and  charactensbc  of  what  transpired  throughout  He  was  reported 
to  be  on  his  second  tour  of  duty  in  Operation  Provide  Comfort  and  had  flown  before  in  the  Zone, 
therefore  is  expected  to  have  encountered  Eagle  flights  t)efore.  Eariier  in  his  career  he  was  an 
Air  Liaison  Officer  with  the  Army  (82nd  Airtxjme)  for  almost  three  years.  Later  he  dropped  into 
Panama  with  this  group  arnl  became  a  Forward  Air  Controller  in  Operation  Just  Cause. 
Blackhawks  with  external  tanks  (sponsons)  were  used  in  that  operation  due  to  the  range 
required.  Also  parked  across  the  mrtway  at  Inciriik  AB  in  Turi^ey  were  many  Army  Blackhawk 
helicopters.  He  must  ffave  taxied  past  them  several  times  a  week.  These  helis,  and  the  ones 
used  in  Panama,  v^ere  ail  painted  dark  greewf  And  yet  Wickson  couki  not  identify  one  during  his 
VID  flyby?  Some  other  facts:  during  this  incident  he  wore  his  yellow  visor  which  also  precluded 
accurate  VID,  he  forgot  to  turn  on  his  camera,  he  nr>ade  only  one  VID  pass,  his  capability  to  VID 
under  the  circumstances  vi/as  later  disputed  by  two  other  AF  pikits  flying  mission  simulations  in 
the  same  area  and  conditions.  He  never  picked  up  on  the  fact  that  his  VID  was  NOT 
CONFIRMED  by  his  wingman.  By  his  own  testtmony  he  was  terribly  worried  about  flying  at  such 
a  low  altitude  during  the  intercept  something  he  was  not  trained  to  do. 

He  claimed  he  was  afraid  he  was  being  lured  into  an  ambush  by  the  Iraqis,  even  though  this 
was  unsupported  by  anything  AWACS  had  picked  up.  He  did  not  wait  for  his  wings  confirmation 
but  called  AWACS  and  committed  as  engaged  BEFORE  his  wing  said  'Tally  Two  helis",  not 
Tally  two  Hinds"  He  circled  around,  told  his  wing  to  "Arm  hoT,  and  shot  down  the  trailing  heli. 
For  someone  so  afraid  of  low  altitude,  he  claims  to  have  reviewed  his  aircraft  recognition 
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handbook  to  check  his  VID.  He  was  not  going  to  even  do  a  recon  pass  until  his  wing  brought  it 
up,  they  then  made  two  recon  passes  and  viewed  the  wreckage  He  never  tried  to  radio  contact 
the  helis  via  the  international  guard  channel  He  never  considered  the  fact  that  he  did  get  a 
nnomentary  fnendly  response  to  his  Mode  IV  IFF  checks,  but  figured  it  must  have  been  an 
anomaly  If  they  were  Iraqi,  why  the  decision  to  shoot  so  quick.  His  own  wing,  Lt/Col  May  said 
that  Hinds  dont  really  pose  a  threat  to  F-15s  They  were  53  miles  inside  the  Zone  Did  Wickson 
ever  consider  not  firing  until  he  further  assessed  the  situation,  or  consult  more  with  AWACS'^ 
Where  is  the  full  tape  of  Wickson  and  Mays'  radio  transmissions  during  the  critical  stages  of 
this  event?  Who  is  holding  this  back? 

Other  AF  pilots  have  stated,  even  without  AWACS  intelligence  about  fnendly  helis  in  the  area, 
the  F-15s  had  a  solemn  duty  to  positively  identify  the  helis  were  indeed  Soviet  built  Hinds  and 
not  American.  What  the  F-15s  did  was  display  an  unconscienable  lack  of  professionalism  which 
reflects  on  all  pilots  everywhere.  These  pilots  felt  that  court-martial  of  both  Wickson  and  May  for 
dereliction  of  duty  was  more  than  justified.  But  for  his  shoddy  performance,  Wickson  was 
GRANTED  IMMUNITY  FROM  PROSECUTION  by  M/G  Santarellil  In  the  face  of  all  the  facts,  how 
on  earth  did  he  do  this  and  based  on  what  policy?  He  also  absolved  LTC  May  of  a\\  charges! 
This  has  to  be  one  of  the  most  serious  obstructions  of  justice  on  record  and  an  obvious  part  of 
the  overall  cover-up  that  occurredl  And  for  his  contribution  M/G  Santarelli  has  been  promoted  fo 
Vice  Cmdr.,  Hq.  PACAF,  Hawaii,  and  is  also  up  for  promotion  to  Lt.  Gen.  His  disregard  for  truth 
and  justice  certainly  has  not  impacted  his  career.  Such  actions  seriously  impune  the  credibility    . 
of  the  AF 

4.  More  on  Wickson 

During  the  Article  32  heahngs,  family  members  noted  that  Wickson  suffers  from  a  nervous 
condition  which  causes  him  to  blink  frequently,  raise  his  left  shoulder  and  pitch  his  head  back. 
This  is  commonly  known  as  a  tic.  It  is  exacerbated  by  tension.  He  is  a  graduate  of  the  AF 
Academy.  In  his  yearbook,  his  nickname  was  "Blinky"  By  his  own  testimony  he  was  under 
extreme  nervous  tension  during  his  intercept  and  VID  flyby,  i.e.,  low  altitude,  high  speed,  in  a 
valley  with  mountains  on  both  sides,  and  fear  of  an  ambush.  QUESTIONS:  Could  his  tic 
condition  have  rendered  him  incapable  of  making  a  valid  ID?  What  was  this  man  doing  flying  an 
F-15  at  all,  let  alone  on  this  mission?  Was  he  taking  any  medication  to  control  this  condition?  An 
individual  is  not  supposed  to  be  on  flying  status  if  taking  anything  more  than  aspirin  or  tylenol. 
Who  was  the  doctor  who  authorized  him  as  flight  ready?  Why  weren't  these  facts  brought  up 
during  the  investigation  and  subsequent  hearings?  Who  buried  this  information?  As  for  his 
career  impact,  although  he  received  a  letter  of  reprimand,  Capt  Wickson  is  now  assigned  to 
Columbus  AFB  in  Mississippi  as  an  instructoi  pilot  His  credibility  to  be  a  pilot,  let  alone  an 
instructor  should  be  seriously  questioned! 

5.  LTC  Randy  Mav-F-15  Wingman 

LTC  May  is  credited  with  shooting  down  an  -hiiqi  Hind  during  Desert  Stonn  and,  as  noted  atx^ve, 
was  also  on  his  second  tour  of  OPC  duty  with  previous  flight  time  within  the  Zone,  therefore 
expected  encounters  with  Eagle  flights  as  well.  Why  could  he  not  identify  the  helis  in  this 
incident?  He  was  an  experienced  pilot  with  thousands  of  hours  in  the  air,  and  was  a  squadron 
commander  at  the  time.  Yet  he  allowed  Wickson  to  make  an  incorrect  VID  which  May  in  tum 
could  not  corrot>orate,  allowed  his  lead  to  continue  the  engagement  even  though  he  did  not  pick 
up  on  the  fact  that  his  VID  had  not  been  confirmed  May  then  armed  his  missile,  and  proceeded 
to  shoot  down  the  second  heli.  As  a  seasoned  commander,  why  did  he  not  take  control  of  a 
difficult  situation,  especially  when  the  lead  pilot  expressed  obvious  confusion  over  his  VID"?  He 
was  morally  obligated  as  the  senior  pilot  to  correct  his  lead  in  this  incident  Why  didn't  he?  He 
received  a  letter  of  reprimand  and  may  l>e  considering  retirement  Why  weren't  the  F-15  pilots 
bnefed  as  to  the  color  schemes  of  aircraft  they  might  encounter  during  their  mission,  even  if  their 
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own  previous  experience  in  OPC  had  obvious  shortcomings?  Who  failed  in  this  briefing''  Why  is 
that  person  being  shielded? 

6  Tactical  Area  Assessment 

The  helis  were  at  least  22  minutes  flying  time  (53  miles)  inside  the  Zone  Enemy  helis  had 
NEVER  been  detected  inside  the  Zone  since  the  start  of  Operation  Provide  Comfort,  over  three 
years!  The  last  enemy  aircraft  in  the  Zone  was  a  Mig-23  shot  down  in  January  1993.  There  were 
no  reports  from  ground  observers  on  that  moming  of  enemy  helis  in  the  area.  This  would  have 
been  a  first!.  Why  weren't  the  F-15s  briefed  on  these  facts?  Who  failed  to  provide  a  complete 
picture  of  the  status  going  in?  It  these  were  Iraqi  Hinds,  as  the  F-15s  reported,  where  did  they 
come  from?  How  did  they  get  so  far  into  the  Zone  without  AW  ACS  picking  them  up?  And  they 
were  heading  south  toward  Iraq.  The  helis  were  exhibiting  no  offensive  action.  They  were 
intercepted  in  mid-moming  in  clear  air.  What  was  the  urgency  to  shoot  so  quick?  Several  pilots 
have  commented  there  is  no  reason  to  confuse  a  Hind  with  a  Blackhawk.  There  are  too  many 
differences.  F-15  overall  training  and  flight  discipline  should  be  severely  questioned  and 
Improvements  are  mandatory!  To  suggest  the  pilots  of  the  F-1 5s  responded  appropriately  for  the 
given  situation  is  an  insuK  to  all  aviation  professionals! 

7  Rules  of  Engagement 

Even  though  ROE  are  a  classified  area,  some  observations  can  be  made  The  ROE  are  different' 
between  Operation  Provide  Comfort  and  Deny  Flight  Fighters  in  Deny  Flight  have  to  check  with 
AW  ACS  prior  to  firing.  In  OPC,  once  a  visual  is  made,  fighters  do  not  have  to  check  with 
AWACS.  The  visual  ID  method  has  been  proven  to  be  innaccurate  30%  of  the  time.  Why  is  there 
not  a  consistent  standard  ROE  in  effect  in  all  such  actions  as  OPC  and  ODF'>  Who  is 
responsible"?  Has  anything  been  done  to  conect  this?  By  testimony,  ROE  training  was 
inconsistent  or  nonexistent  Whose  responsibility  was  this? 

8.  AWACS 

There  are  numerous  questions  applicable  to  AWACS  and  its  crew.  These  are  noted  and 
commented  on  as  discrete  items  as  follows: 

a.  Capt  Jim  Wang,  the  Senior  Director  on  this  flight  had  a  spotty  training  record  and  was 
previously  written  up  for  falling  asleep  at  his  console  when  he  was  supposed  to  be  overseeing 
his  controllers.  Mission  tapes  show  he  did  not  react  to  a  green  arrow  warning  on  his  scope 
relating  to  the  Blackhawks.  It  can  also  be  seen  that  he  had  green  dots  on  his  scope  just  prior  to 
the  shootdown.  Indicating  friendlies.  This  too  he  ignored!  The  OPC  Simulation  Document 
designated  that  Eagle  fligtrts  (Blackhawks)  be  monitored  as  "high  interest  tracks".  They  were  to 
be  hard  copied  (via  computer)  every  five  minutes  over  Turkey  and  every  two  minutes  inside  the 
Zone.  Also  a  special  tog  documenting  Eagle.activity  was  to  be  filled  out  The  Zone  controller  vras 
also  supposed  to  give  a  "picture  call"  every  tan  minutes!  NONE  OF  THIS  WAS  DONE!  Wang 
failed  to  monitor  his  controllers.  Twentysix  people  died  and  Wang  was  found  innocent  by  court- 
martial.  Now  he  wants  Congressional  hearings!  Capt  Wang,  now  that  you  have  been 
exonerated  for  your  part  in  this  tragedy,  more  than  likely  your  career  wnll  definitely  be  impacted, 
probably  the  only  one  that  will  be.  So  now  how  about  start  telling  the  truth  about  what  really 
happened  up  there? 

b.  If  directives  vi«re  outstanding  to  "hard  copy"  etc..  then  how  could  AWACS  controllers  be 
allowed  to  fly  "not  aware  of'  their  responsibilities  to  support  heli  operations'?  How  could  AWACS 
crews  and  the  Combined  Forces  Air  Component  (CFAC)  Airbome  Command  Element  (ACE), 
who  was  Maj.  Martin.  k>e  allowed  to  think  that  heli  operations  were  not  an  integral  part  of  air 
operations?  Whose  responsibility  was  it  to  assure  that  all  AWACS  personnel  were  up  to  speed 
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on  all  requirements  and  the  understanding  of  their  mission?  Why  is  that  person  being  shielded 
and  by  whom? 

c  Maj  Martin,  the  ACE,  by  his  own  testimony,  '/vas  so  unfamiliar  with  radar  that  "he  was  like  a 
pig  looking  at  a  watch"  Why  was  an  officer  so  deficient  in  training  on  board  this  AWACS?  Who 
authorized  him  to  be  on  that  flight?  Is  he  back  on  flying  status  today? 

d  Maj.  Tracey,  the  Mission  Crew  Commander,  had  not  flown  but  one  flight  during  the  previous 
three  months.  Therefore,  by  AF  regulation,  he  was  technically  not  qualified  at  that  tme.  Who 
deployed  him  to  Incirlik  and  OPC?  Who  authorized  him  to  be  on  AWACS?  Another  command 
failure!  Maj.  Tracey  also  shared  responsibility  to  inform  the  helis  to  switch  to  a  second  IFF  code 
inside  the  Zone  which  he  failed  to  do.  He  opted  for  early  retirement.  Now  that  he  is  a  civilian,  no 
longer  dependent  on  his  military  career,  let's  get  him  back  to  see  if  he  will  tell  the  truth  about 
what  really  happened  up  there? 

e  Col.  Kenneth  Boykin,  the  AWACS  RCM-303  Inquiry  Officer,  found  for  dereliction  of  duty 
charges  against  all  five  AWACS  crew  and  recommended  that  court-martals  proceed  on  the 
charges  as  written.  However,  like  M/G  Santarelli  before  him,  UG  Stephen  Croker  DROPPED  aJI 
charges  on  every  officer  except  Capt  Wang.  His  actons  make  him  part  of  the  cover-up  and 
reflect  directly  on  his  ability  to  command.  His  disregard  for  truth  and  justice  reflects  not  only  on 
his  personal  integrity,  but  also  on  the  credibility  of  the  AF. 

f.  Where  is  the  infamous  VHS  tape  which  was  overtaped,  i.e.,  four  minutes  overlapping  the 
actual  shootdown  was  lost?  Whose  console/scope  was  being  taped?  This  tape  should  show  all 
friendly  fire  activity  up  to  the  point  of  overtape,  then  it  should  show  the  "suspicious  tracks  coming 
from  the  south".  Lef  s  see  it!  Also  intermittent  IFF  and  constant  radar  returns  were  on  at  least 
seven  AWACS  scopes  prior  to  the  shootdown  Yet  no  one  passed  any  of  this  info  on  to  the  F- 
1 5s.  How  can  these  individuals  be  found  not  derelict  of  duty? 

9.  Timeline 

The  timeline  for  this  tragedy  should  be  thoroughly  reviewed.  The  0900  Zebra  notification  of  the 
recovery  team  gives  evidence,  and  solidifies  the  fact  that,  the  AWACS  crew  knew  almost 
immediately  that  Eagle  flight  y/as  down.  Also  if  they  had  been  performing  their  requirement  to 
hard  copy  every  two  minutes  they  would  have  known.  They  could  have  collafc)orated  for  the  next 
five  hours  to  produce  the  108  pages  of  notes  (shown  at  the  hearing)  to  cover  their  trail.  It  is 
almost  inconceivable  that  the  F-1 5s  didn't  know  or  highly  suspect  they  had  shot  down  Eagle 
flight  within  twenty  minutes  and  certainly  before  they  left  the  area.  Yet  everyone  provided  sworn 
testimony  to  the  contraryl  Whitewash?  Cover-up?  Collusion?  Where's  the  common  sense  which 
should  have  prevailed  In  the  commanders  who  absolved  the  accused? 

10    Article  92-Dereliction  in  the  Performancfl  of  Duties' 

The  discussion  states  "A  person  is  derelict  in  the  performance  of  his  duties  when  he  willfully  or 
negligently  fails  to  perform  them,  or  when  he  performs  them  in  a  culpably  inefficient  manner. 
Culpable  Inefficiency  is  inefficiency  for  which  there  is  no  reasonable  or  just  excuse  Thus,  if  it 
appears  that  the  accused  had  the  ability  and  opportunity  to  perform  his  duties  efficientiy,  but 
performed  them  inefficientiy  nevertheless,  he  may  be  found  guilty  of  this  offense."  With  all  the 
evidence  to  the  contrary,  how  can  any  reasonable  commander  find  all  seven  of  the  key 
performers  in  this  tragedy  "not  guilty"  of  dereliction  of  duty?  Please  notice  that  the  definition 
does  not  say  "cnminal  culpability",  it  says  "culpable  inefficiency"  There  is  a  big  distinction  Col. 
Boykin  was  very  careful  to  point  out  that  he  had  used  Article  92  to  reach  his  recommendation  for 
court-martial.  Yet  tVM3  generals  sucessfully  overruled  him.  Whitewash?  Cover-up?  Military 
justice'^  Where  is  it?  Where  is  the  check  and  balance  system  to  preclude  or  correct  such 
miscarnages  of  justice? 

5" 
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11  Helicopter  Flight  Authorization  and  Career  Impacts 

Approval  for  Eagle  flight  was  requested  in  writng  48  hours  before  the  planned  mission  per  SOP 
The  request  outlined  the  reason  for  the  flight,  i  e.,  to  introduce  the  new  MCC  commander  to  all 
effected  areas  and  personnel.  The  request  was  approved  in  wnting  by  B/G  Pilk;ngton,  OPC 
conn.mander  What  happened  to  this  authorization?  Why  wasn't  it  broadcast  to  all  hands, 
especially  due  to  the  sensitive  nature  of  the  flight  and  also  due  to  the  fact  that  the  helis  were 
permitted  to  enter  the  Zone  ahead  of  the  F-15s  (but  not  ahead  of  AW  ACS)?  The  helis  filed  a 
flight  plan  per  SOP  with  Col.  O'Bnens  office  (MCC  Air  Operations).  It  was  to  flow  thru  channels 
to  the  OPC  Joint  Operations  Center  ( then  Col.  Curtis  Emery,  CFAC  Commander)  for  inclusion  in 
the  daily  Air  Tasking  Order.  What  Happened?  Where  did  the  system  breakdown,  or  better  yet, 
who  failed  to  do  his  duty?  Neither  the  AW  ACS  nor  F-15s  were  briefed  that  the  helis  would  be 
there  that  day 

The  ATO  was  allowed  to  deteriorate  to  the  point  virfiere  heli  flight  data  was  so  general  that  It 
often  was  not  even  briefed  to  the  fighters  or  AWACSI  Now  we  know  that  there  wefe  actually  two 
different  ATOs.  That  given  to  the  Army  by  the  AF  did  not  even  have  a  line  of  data  showing  the  _ 
second  IFF  code  for  inside  the  Zone.  This  is  further  explained  in  the  Time  Magazine  article  of  ' 
July  3rd  1995.  Key  commanders  demonstrated  a  lack  of  competence  here.  There  are  several 
documented  instances  of  mistakes  in  Col.  O'Brien's  office.  For  his  incompetence,  he  got  a  letter, 
of  reprimend  which  was  later  reduced  to  a  letter  of  counseling  He  is  now  on  the  AF  Issues 
Team  at  the  Pentagon,  soon  to  become  the  teams'  Roles  and  Missions  Officer.  Former  Col. 
Emory  was  in  charge  of  all  OPCs'  American  aircraft  and  commander  of  39th  Wing  at  Incirllk.  For 
his  incompetence  in  directing  the  ATO  operation,  the  lack  of  which  cost  twentysix  lives,  he  got  a 
letter  of  admonishment  He  also  got  promoted  to  B/G  and  is  now  Asst  Deputy  for  Theater 
Missile  Defense  Operations  with  DOCs  BMDO  at  the  Pentagon 

B/G  Pilkington,  then  OPC  commander,  under  whose  direction  this  whole  tragedy  vi«is  allowed  to 
happen,  and  v^erein  all  the  failures  occured,  was  removed  from  his  OPC  command.  He 
retained  his  command  of  86th  Airlift  Wing  at  Ramstein  A3  in  Germany.  He  got  a  letter  of 
admonishment  and  is  now  Vice  Cmdr.  of  the  Air  Intelligence  Agency  at  Kelly  AB  and  is  said  "to 
be  on  the  fast  trackl" 

F-15s  often  complained  t&Col.  Douglas  Richardson  that  they  were  not  Informed  atxiut  flights 
cleared  by  O'Brien's  office.  Richardson  was  CFAC  Director  of  Operations,  responsible  for  all  AF 
aircraft  flying  from  Incirlik.  For  his  lack  of  competency  he  received  a  letter  of  admonishment- 
which  has  already  been  removed  from  his  file  (by  v>rhom?)  v^rhen  it  was  decided  (by  whom?)  that 
he  had  done  nothing  v/rong.  He  is  now  Dep.  Chief  of  Staff  Plans  and  Programs  for  AF  Element 
of  Supreme  Hqs.  Allied  Powers  Europe  in  Italy. 

In  light  of  the  above,  Secretary  Perry,  perha^  you  would  like  to  tell  the  famll;ies  and  the 
American  people  how  accountability  has  been  demonstrated  and  how  carrers  have  been 
effected? 

About  the  letters  in  general.  Let's  make  them  publici  Lef  s  see  who  wrote  them  and  what  they 
saidi  Anyone  who  has  ever  been  in  the  service  knows  that  these  letters  more  than  likely 
disappear  fi-om  the  file  within  two  years.  Then  its  business  as  usual.  Here  the  AF  didn't  even 
wiat  two  yearsi 

12  IFF 

The  whole  question  of  IFF  failure  or  misuse  v^s  never  answered  in  the  investigation  or  any  of 
the  heanngs  that  followed.  The  BlackhawK  Tiger  Team  report  dated  Oct  11,1 994  said  "bottom 
line,  the  APX-1(XD  IFF  does  not  meet  govt  spec."  It  outlines  problems  with  the  two  switches 
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wwhich  produced  a  major  warning  to  all  military  users  throughout  the  world.  This  was  not  made 
public  until  some  brief  remarks  in  Stars  and  Stripes  Dec  22,  1994.  It  was  further  amplified  on 
April  10,  1995  in  the  Air  Force  Times  Recently  this  issue  was  detailed  even  moreso  by  the  Time 
Magazine  article  on  July  3,  1995.  Now  we  know  that  the  AF  never  gave  the  Army  a  second  Mode 
1  code  required  to  be  used  in  the  Zone.  The  Blackhav^ks  were  squawking  the  same  outside 
code  for  three  years  (over  400  missions).  And  AW  ACS,  throughout  all  their  contacts,  never  told 
the  Anriy  they  were  squawking  the  wrong  code  for  the  Zone.  This  news  raises  all  sorts  of  key 
questions  about  the  possible  impact  on  the  investigation  and  hearings.  These  questions  are 
clearly  defined  by  Capt  Michael  Nye  in  the  attached  letter  dated  July  3,  1995.  Capt  Nye  was  an 
Army  UH-60  operations  officer  and  pilot  for  five  months  in  1993,  and  returned  as  the  detachment 
commander  immediately  after  the  tragedy.  His  comment  and  concerns  are  self  evident 

13.  Conclusions 

Gen.  John  Loh,  retired  commander  of  Air  Combat  Command,  did  not  hide  his  displeasure  over 
the  decision  to  court-martial  only  one  person.  He  was  angry  that  neither  of  the  F-1 5  pilots  faced 
court-martial.  Many  senior  officers  were  adamant  that  the  shootdown  not  be  sweptunder  the 
rug.  What  is  your  opinion  now  gentieman?  David  Heckworth,  of  the  San  Antonio  Express  News, 
commented  on  June  3, 1 995,  'Todays  military  has  a  culture  of  deceit  Dishonesty  exists 
throughout,  but  the  Air  Force  seems  to  be  the  prince  among  thieves."  Alan  Diehl,  former  AF  top 
civilian  safety  investigator  has  many  examples.  He  says-"Crash  or  accident  probes  are  routinely 
sabotaged  by  senior  officers  to  please  superiors,  hide  culpability,  and  avoid  embarrassment." 
The  opinion  of  fellow  airmen  everywhere  is  clearly  reflected  in  the  attached  Letters  to  the  Editor, 
dated  January  7, 1995,  from  Michael  Menard.  Now  we  have  another  clear  and  obvious  example 
to  add  to  the  list 

Gen  Shalikashvili,  Chairman  of  the  Joint  Chiefs,  said  in  a  May  26, 1994  letter  to  Alan  Hall. 
faUier  of  one  of  the  victims,  "We  will  not  fail  the  families  of  our  fallen  comrades.  Open  honest 
communications  will  help  the  healing  process."  What  say  you  now  General?  And  to  Secretary 
Perry,  you  have  already  clearly  demonstrated  where  you  stand.  We  are  addressing  no  comment 
to  Secretary  of  the  Air  Force  Shiela  Widnall  because  has  lent  nothing  of  value  to  this  process, 
especially  leadership.  Now  it  is  up  to  Congress,  or  the  Inspector  General,  or  the  GAO  to  set 
matters  right  and  take  this  burden  off  the  families.  Full  accountability,  together  with  Just 
punishment,  must  be  forthcoming.  If  not  then  the  whole  system  will  take  another  step 
backv\rards  and  the  confidence  of  the  American  people  will  erode  further.  This  must  not  be 
allowed  to  happen.  There  is  too  much  at  stake,  both  for  our  citizens  and  our  counby. 
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Mich««iA.Ny« 
230  CandtobreoK  Drtvt 
EnttrprlM,  AL  36330 
H:  334-308-2533 
W:  334-255-3344 

July  3, 1999 


Litttd  to  the  Editor 
Air  Forot  Time* 
SpringfivW.  VA  22159 

Omt  Editor 

It  if  •  tragedy  for  the  milHery  if  whet  I  ant  wHtlng  about  the  14  April  1994  ehQ04dowff>  m 
Iraq  and  the  »ul)»equent  inveitigetion  it  not  l^rlher  inveetigeM.  MietaMe  were  made, 
birt  they  do  not  prevent  an  uQfeiillid.additionai  look  Mo  the  Iricident  Thenfpmliee. 
fiiendi.  eoldlere,  end  the  pubHo  wil  leei  eatiefled  they  l^now  the  truth  end  theijuatioe 
prvvaWed.  The  wittingneee  to  admit  mittaltee  end  oorr«ct  them  openly  iejuit  one  feeluiv 
that  hat  made  the  US  mitery  OKCel. 

I  wee  an  Anny  UM60  operatlone  officer  and  pilot  m  Operation  Provide  Comfort  tor  five 
monthi  in  1993.  Immediatety  efter  the  eocident.  I  returned  to  the  dettchmeni  ee  the 
eommerder.  I  heve  testified  «l  the  eoddentinveetigatipn  board  end  it  CPTWano'e 
court  mertial. 

WhUe  meet  actione  foMowtng  the  Incident  have  been  commendable,  oritieal  iteuee  etM 
exifltvvhich  were  comdouety  ignored  or  not  thofOugNyinveetigaled.  Supporting  thie 
•tatement  it  the  Mode  lietue  and  a  memo  to  the  Investigation  BoerdPretidenL  Theee 
ietuet  raite  two  other  queetione.  Did  theee  iesuee  afK^et  the  eubeequent  Artide  32 
heeringe  and  court  maflial  end  are  there  other  unanewared  iieuee? 

The  Inveetigation'e  report  laye  the  Army  UH60  piiote  were  on  the  wrong  Mode  1  code 
fOrireq.  ArniyUHMpiMa  (Eagle  Fight)  never  received  a  eeperate  Model  code  for 
Iraq  unti  19  Apit  1994.  Weteetifledtothiefacttothebeerd.  When  Eegle  Fight  dW 
receive  thia  taparale  code  on  19  Aprili^e  thought  it  wi«  In  reiponee  to  the  accident 
We  etee  tiitiid  that  AWAC8  never  once  informed  ue  we  wire  on  tte  wrong  code, 
deepite  AWACS  teeing  our  Mode  1  code  eboul  2S  di^  e  month  for  the  leet  30  monthe. 
Moreover,  who  made  the  qqnadoue  dadeion  taanM**  PMte  PMoM ateUMf  Mf^*^  ♦»»• 
corraci  cooe  on  iT^f?  TTow  cen  U^boaifd  timply  liliy  thf  Anny 
1894  w«ra  on  ma  wrono  code? 

An  Army  Electronic  Werfare  Technicel  Advieor  to  the  board  lant  a  ig-pagv  mgfno  to  th9 
Board  ^retident  near  the  end  of  the  invettioation.  TheMjbjedwee"MyUnraaolvad 
Coneemt  Regarding  Inveatigetion  of  Aircreft  Accident,  14  April  1994."  Spedficaiy,  he 
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statM  th«  botrtft  ttrueturt  prtv^nttd  Nm  from  otMMng  mmm%  to  hit  quMtlont. 
Atio.tho  board  WM  not  MklnoquMtionsthitn«fdfdMkin9.  Thiiiidtoapirotpdon 
that  certain  quMtiont  and  aniwart  wort  boingavoido^.  Httayt"Thtrov««rtottitr 
mtmbtrt  tnd  tdvitoft  wtK)  ftN  tht  infonnatior)  vwt  boino  tpoon  ltd  to  thtm  ar^  onct 
again,  foil  thoy  did  not  havt  acottt  to  tho  mformatlon  roquirtd  to  adtquattly  ptrfBrm 
thtirlob." 

Oftht29ptopitwhoditd.  Ikntwtavtnciottiy.  Thtv  tKampWltd  tht  oAtn  utad 
saying  "Duty,  Honor,  Country."  If  tha  mWtary  ittalf  doa^  not  havt  tht  honor  to  admit 
sariout  mittakat  wara  mada  both  bafora  and  altar  IhtaooidanI  and  tooonad  thoat 
mittakat.  than  thosa  26  paopit  dM  In  vain  and  tha  mitaiy  haa  tU  bade  ona  alBp  on 
whatlsavarytlippafytlopa. 


Sincaraiy, 


MtehaalA-Nya 
Captain,  US  Anny 
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SUMMAHYQPrACI?? 

nONCERNINQMODE  1  ISSllPii 


1 .  ],  Michael  A.  Nye,  have  served  as  the  Operationi  Ofnoer  and  Detachment 
Cummander  fbr  Eagle  Flight,  the  Army  UH60  detachment  fawoWed  in  tfao  14  April 
1 994,  shootdown  over  Iraq, 

2.  Eagle  Flight's  version  of  the  Air  Tasking  OrdeKA'lX))/Spedal  Initnidkmi 
(SHINS)  did  not  contain  an  Area  of  ResponsibilityCAOR)  Mode  I  codo  lilte  dw  Air 
Force's  version  in  Incirlick,  Turkey.  Kaglo  Flight  dcflroyid  their  ATO/SPINS  from 
14  April  1994. 00  15  April  1994.  perri^ationf  ivgardntdmifHdinilirni^  'Hw 
Combined  Task  Force(CrF)  headquarters  staled  they  did  not  need  Eagile  FHghfr 
copy  of  the  ATO/SPINS  since  there  were  copies  in  Ificiriiclc  Unknoivo  to  Bii||ir 
Flight  at  the  time,  the  ATO/SPINS  used  by  the  Air  Korae  waa  diffticiit  from  Big)» 
Flight's  copy. 

3.  All  Army  pilots  testified  to  die  Accident  Investigation  Board  that  they  hid  never 
seen  an  ATO/SPrNS  with  AOR  Mode  1  codra.  The  accident  investigaiion  report 
iKvcr  even  menti<m9  this  Aict  It  simply  states  (he  Artny  UH60a  were  on  the  wrong ''. 
Mode  1  code  in  Iraq.  The  report's  failuro  to  supply  die  ooiT)|deletnidimiQrhavt 
influenced  the  Article  32  hevlngs. 

4.  The  Army  pilots  stated  their  concerns  to  the  Acddem  bivestigitJoo  Board,  to 
two  Eurq)esn  Command  assessment  teams,  and  to  Army  offidab  In  Kurope. 

5.  During  preparation  for  testimony  at  CPT  Wang's  court  martial,  evidence  vyas 
found  to  support  the  Army  pflots  assertion  there  was  apotber  ATO/SPINS  format. 
The  document  was  an  AWACSsnnulator  train  up  for  OPC  h  contained  n  extract 
from  die  OPC  ATO/SPINS  that  used  tht  format  Hagle  Flight  pilolB  %vere  fhmllfv 
with  and  used  up  through  1 8  Aprill  991  This  fiSrmat  did  not  have  an  AOR  Mode 
1  code. 

6.  Never  did  AWACS  or  anyone  olse  inform  Eagle  Flight  ftey  were  on  die  wrong 
Mode  I  code,  including  1 5  and  IS  April  when  Eagle  Flight  flow  to  the  accident  site 
using  the  samo  (light  profile  and  Mode  1  codea  used  by  the  X)H60s  (he  day  of  die 
accident. 
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7.  This  issue  raisct  the  fdlowing  questions; 

A.  Who  between  14  April  and  19  April  1994  realized  Etglo  Flight  wu  not 
receiving  an  ATO/SHINS  with  an  AOK  Mode  1  cotfo?  Who  ensured  Baglo  Flight 
ittaited  receiving  an  ATO/SPINS  vrith  an  AOR  Mode  1  code  on  19  April  19947 
Did  this  penon  raise  this  issue  with  the  Accident  InvestJgiUon  Board? 

B.  Why  did  Ragle  Flight  receive  a  vorsioo  of  thr  ATO/SPINS  on  meaaaga 
traffic  that  vw  difTerent  thm  tfao  hard  copy  version  uaed  hy  Indriick  aaactiT 

C.  Why  did  AWACS  never  tdlHaglcFligh:  aircraft  Ifaay  wen  tramniitiini  the 
wrongMode  1  code  In  Inm? 

D.  Why  did  not  the  Accident  Investigation  1)o«d  uncover  thia  whole  isaue?  Aa 
a  mininnnn.  why  did  the  Accident  Report  not  mentioti  all  the  Amy  ptlcts  tsatified 
about  never  receiving  an  AOR  Mode  1  oode? 

n.  Did  the  Accident  Inveatigatioa  Board  otiis  anything  elae? 


v\ 
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7  January  95 
Michael  J.  Menard 
CA550  -  5FT5 
CMK416  Box  1002 
AFO  09140 

letUr^  to  the  E<:litor 

Stars  and  Stripes 

Unit  294dO 

APO  09211 

Dear  Stars  and  Stripes; 

The  recent  decision  by  an  Air  Force  General  to  accept  the  recommendation 
that  those  responsible  for  the  UH-60  shootdown  c^fer  northern  Irati  ahouU  not  be 
prosecuted,  has  some  of  us  in  the  Army  Blackhawk  communfty  reettn^  in  ©tunned 
disbelief.  To  suggest  the  pilots  of  the  F-15s  responded  appropriately  for  th«  ^iven 
situation  is  an  insult  to  aft  aviation  professionals.  The  decision  to  pull  the  tri^^er 
and  fire  rests  sc^uarely  on  the  shoulders  of  those  in  the  cockpit.  The  Chain  of - 
Command  was  not  of  primary  fault,  the  Rules  of  Engagement  did  not  fall,  the  UH- 
60  crews  did  not  violate  a  single  procedure  and  it  was  not  a  primary  responsibility 
of  the  AWACs  crew  to  prevent  fighter  pilots  from  flrirr^n  enemy  aircraft. 

Responsibility  for  one's  actions  Is  a  fundamental  principle  we  are  taught 
eariy  in  life.  As  members  of  the  United  States  military  we  are  constantly  reminded 
that  we  will  be  held  accountable  for  the  professional  decisions  we  make  -  especially 
the  subjective  ones.  Throughout  the  Investigation  into  this  horrible  tragedy,  we 
have  been  lead  to  believe  that  the  pilot«  of  the  F-I5tf  simply  had  no  other  chaico 
but  to  shoot.  Nothing  could  be  further  from  the  truth.  Unfortunately,  when 
individuals  in  the  military  exercise  disturbingly  poor  subjective  judgement,  the 
authority  to  enforce  the  principle  of  accountability  falls  in  the  hands  of  those  who 
may  be  more  concerned  with  political  repercussions  than  justice.  The  shootdown 
in  lra(\  is  but  one  example  of  the  fact  that  our  threat  to  hold  one  accountable 
rings  painfully  hoilotv. 

It  Is  dtoguatln^  to  think  the  p^etrators  of  this  crime  will  likely  go 
unpunished.  What  does  this  say  to  ttie  families  who  lost  loved  ones?  I  find  myself 
shaking  my  head  and  throwing  up  my  hands  wondering  exactly  what  constitutes 
gross  negligence  in  the  military.  LTC  May  Mnd  CFT  WIckson  are  not  the  victims 
here.  Th^  were  trigger  happy  and  predisposed  to  shoot  first  and  ask  c\uestions 
later.  This  is  not  acceptable  performance  from  even  the  most  inept  and 
incompetent.  The  fact  that  it  was  displaced  by  men  flying  one  of  the  most 
advanced  arui  capable  aircraft  in  the  free  worid  is  mind  boggling.  An  F-15  being 
"threatened"  by  a  HIND?  Oh,  please.  These  pilots  exercised  a  grotes<:^ue  lack  of 
professional  judgement  that  directly  caused  the  death  of  26  innocent  people.   To 
not  hold  them  accountable  for  their  actions  is  a  miscarriaqe  of  justice  that 
cannot  be  justified. 

^^ 
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I  hope  now  that  we  do  not  turn  our  backs  on  the  families  of  our  fallen 
comrades  who  p»\d  the  ultimate  price.  Because  this  accident  was  so  senseless 
and' avoidable,  we  must  attempt  to  compensate  them  accordinq\y.  These  families 
will  nes/er  completely  repair  the  devestation  of  their  lives,  but  we  can  show  them  we 
accept  responsibility  for  our  mistakes  and  admit  to  all  that  when  we  are  wronq,  we 
will  not  try  to  hide  from  the  truth.  We  owe  it  to  them  and  to  ourselves.  I  believe 
only  then  will  the  healing  process  really  be^in. 

CW4  MICHAEL  J.  MENARD 
ILLE5HEIM.  GERMANY 
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DEPARTMENT  OF  THE  AIR  FORCE 

WASHINGTON  DC  20330-1000 


OFFICE  OF  THE  SECRETARY 


Jft  31  1995 
SAF/LL 

1160  Air  Force  Pentagon 
Washington,  DC  20330-1160 


The  Honorable  Robert  K.  Doman 
Chairman,  Subcommittee  on 

Military  Personnel 
Committee  on  National  Security 
House  of  Representatives 
Washington,  DC  20515-6035 

Dear  Mr.  Chairman 

This  is  in  response  to  your  letter  of  July  6,  1995,  requesting 
information  regarding  the  April  14,  1994,  downing  of  two  US  Army  Black 
Hawk  helicopters  over  northern  Iraq. 

A  verbatim  record  of  the  court-martial  proceedings  of  Captain 
Wang  is  in  the  final  stages  of  completion  at  Tinker  Air  Force  Base, 
Oklahoma.  The  record  is  expected  to  be  several  thousand  pages  and 
should  be  forwarded  to  the  Pentagon  by  August  1.  Following 
reproduction,  a  copy  will  be  provided  to  you.  A  copy  of  the  Accident 
Investigation  Report  was  provided  to  the  House  National  Security 
Committee  following  its  release  in  July  1994.  We  have  confirmed  with 
your  staff  that  it  is  available  for  use  by  your  Subcommittee. 

In  response  to  the  questions  submitted  by  the  Committee's  stafi^  we 
have  previously  siunmarized  the  actions  taken  against  a  number  of 
officers.  We  have  attached  a  copy  of  our  earlier  response  (Attachment  1). 
The  information  you  requested  appears  on  pages  4  through  14. 

In  regard  to  your  questions  about  the  performance  reports  of  the 
officers  involved,  the  officer  performance  reports  do  not  in  all  cases 
comment  on  or  reflect  the  officers'  involvement  in  the  incident.  This 
matter  is  currently  being  addressed.    In  response  to  the  direction  of  the 
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Deputy  Secretary  of  Defense,  the  Secretary  of  the  Air  Force  tasked  the 
Air  Force  Chief  of  Staff,  General  Fogleman,  to  conduct  a  review  of  all 
administrative  actions  taken  in  response  to  this  incident,  to  include 
ofGcer  performance  reports  (Attachments  2  and  3).  General  Fogleman 
has  been  directed  to  prepare  supplemental  letters  of  evaluation,  where 
appropriate,  and  to  include  the  supplemental  evaluations  in  the  ofBcers' 
selection  records.  After  becoming  aware  of  the  contents  of  the  ofGcer 
performance  reports  of  the  officers  involved  in  the  incident,  General 
Fogleman  sent  a  message  to  all  commanders  of  our  major  commands 
(Attachment  4). 

In  response  to  your  request  for  information  on  the  circumstances 
surrounding  the  promotion  of  Brigadier  General  Jeffrey  S.  Pilkington, 
Operation  Provide  Comfort  Combined  Task  Force  Commander  at  the 
time  of  the  incident,  he  was  promoted  to  his  present  grad^  on  August  1, 
1993.  Brigadier  General  Curtis  H.  Emery,  II,  the  Operation  Provide 
Comfort  Combined  Forces  Air  Component  Commander  until  two  days 
prior  to  the  incident,  was  promoted  to  his  current  grade  on  July  15,  1994. 
the  promotion  list  on  which  his  name  appeared  was  signed  by  the 
President  on  December  23,  1993,  and  forwarded  to  the  Senate.  The  list 
was  confirmed  by  the  Senate  on  July  15,  1994.  The  24  volume  report  of 
investigation  into  the  incident  was  released  on  July  13, 1994. 

Secretary  Widnall  and  General  Fogleman  are  committed  to 
ensuring  that  appropriate  actions  are  pursued  in  this  matter.  They 
intend  to  make  available  to  you  and  the  Committee  all  information  and 
material  germane  to  your  inquiry. 

Sincerely 


lajor  General, 
Director,  Legislal^^re  Liaison 


Attachments 


391 

1 1  Jul  95 
Responses  to  Questions 

From  The 

National  Security  Committee  -  U.S.  House  of  Representatives 


1.  What  was  the  process  the  Air  Force  went  through  to  decide  to  convene  an  Accident  Board 
vs.  a  Safety  Board? 

A.  At  the  direction  of  the  Secretary  of  Defense  and  the  Commander-in-Chief  United  States  European 
Command  (CINCEUCOM),  the  Commander-in-Chief  US  APE  (CINCUSAFE),  the  Air  Component  of 
United  States  European  Command,  appointed  an  investigative  board  to  determine  the  cause  and 
circumstances  surrounding  the  shootdown  incident  which  occurred  over  northern  Iraq  on  14  April 
1994    CINCEUCOM  directed  that  the  investigation  be  conducted  under  Air  Force  Regulation  110-14 
and  that  a  senior  USAF  officer  would  serve  as  team  chief. 

An  aircraft  accident  investigation  pursuant  to  AFR  110-14  would  be  completely  releasable 
(except  for  classified  and  restricted  information)  and  would  preserve  command  prerogatives,  including 
potential  administrative  or  disciplinary  actions.  Because  northern  Iraq  was  considered  a  combat  zone, 
a  safety  report  was  not  required  by  Air  Force  regulations.  Furthermore,  the  safety  investigation 
process  includes  the  promise  of  confidentiality  to  all  witnesses;  thus,  any  information  from  witness 
interviews  could  not  be  released,  and  could  not  be  used  to  support  administrative  or  disciplinary 
action.    The  AFR  1 10-14  Investigation  Report  is  fully  releasable  to  the  American  public  and  the 
information  developed  may  be  considered  in  support  of  any  administrative  or  disciplinary  action  as 
appropriate.  The  choice  of  investigative  procedure  allowed  for  the  greatest  public  exposure  of 
information  while  maintaining  all  options  regarding  accountability. 

CINCUSAFE,  by  virtue  of  the  authority  delegated  to  him  by  CINCEUCOM,  appointed  Major 
General  James  G.  Andrus,  Commander  of  Third  Air  Force,  as  board  president  to  conduct  this 
investigation  into  the  incident. 

2.  Was  the  British  Defense  Minister  and  the  previous  A-10  friendly  fire  incident  involved  in  the 
decision  process? 

A    Neither  the  British  Defense  Minister  nor  the  defense  ministers  of  the  other  allied  forces  affected 
was  involved  in  the  decision  process.  However,  in  light  of  the  previous  A-10  friendly  fire  incident, 
CINCUSAFE,  in  consultation  with  his  chain  of  command,  appointed  officers  from  the  United 
Kingdom,  France,  and  Turkey  as  associate  board  members    Also,  a  lawyer  from  the  United  Kingdom 
was  appointed  as  a  technical  advisor. 

3(a).  Why  were  there  two  convening  authorities? 

A.   In  anticipation  of  the  completion  and  release  of  the  Aircraft  Accident  Investigation  Report  (24 
volumes),  a  plan  was  devised  to  facilitate  review  of  the  report  with  the  focus  on  identifying  individuals 
for  accountability  purposes.  Normally  such  a  review  would  be  conducted  at  the  special  court-martial 
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convening  authority  level.  That  is,  the  commander  of  each  Wing,  to  which  individuals  potentially 
involved  in  UCMJ  violations  are  assigned,  would  review  the  report  and  determine  the  appropriate 
action,  if  any,  to  be  taken  against  members  of  his/her  command.  Under  the  circumstances  such  a 
process  was  inappropriate.  It  was  unclear  as  to  whether  or  not  there  was  evidence  indicating  one  or 
more  of  the  relevant  commanders  should  be  held  accountable.  Additionally,  given  the  number  of 
individuals  potentially  contributing  to  the  mishap  and  the  number  of  Wings  involved.  Wing  level 
reviews  would  be  extremely  cumbersome  and  time  consuming.  The  volume  of  materials  included  in 
the  24-volume  report,  the  possibility  that  additional  witnesses  might  have  to  be  interviewed,  the 
complexity  of  the  issues,  and  the  need  for  technical  and  legal  advisors  to  assist  in  the  review, 
supported  the  conclusion  to  elevate  the  level  of  review. 

Consideration  was  given  to  creating  a  single,  specially  designated  court-martial  convening 
authority  (similar  to  that  used  by  the  Navy  in  the  Tailhook  investigation).  Such  a  process  had  certain 
advantages.  It  would  require  a  single  review  of  the  report  and  might  lend  some  degree  of  consistency 
to  follow-up  actions.  However,  such  a  process  is  inconsistent  with  the  fundamental  principle  that 
commanders  are  responsible  for  discipline  within  their  organizations. 

On  7  July  1 994,  the  Air  Force  Judge  Advocate  General  approved  the  attached  proposed 
UCMJ  review  plan  and  procedures.  (Attachment  1 ).  The  two  Major  Commands  (MAJCOM)  to  which 
all  Air  Force  personnel  were  then  assigned  on  a  permanent  basis  were  United  States  Air  Forces  in 
Europe  (USAFE)  and  Air  Combat  Command  (ACC).  (One  member  assigned  to  PACAF  was  attached 
to  Eighth  AF  [ACC]  for  purposes  of  reviewing  his  conduct.)  The  proposed  plan  was  forwarded  to  the 
servicing  stafTjudge  advocates  for  USAFE  and  ACC  for  their  review,  as  well  as  the  respective 
MAJCOM  commanders.  Both  MAJCOMs  concurred  with  the  proposed  plan  which  was  deemed  the 
most  efficient  and  expeditious  method  to  conduct  the  review  process,  while  being  as  consistent  with 
normal  military  justice  procedures  as  possible.  Therefore,  a  single  general  court-martial  convening 
authority  in  Europe  (the  Commander,  Seventeenth  Air  Force,  at  Sembach  Air  Base,  Germany)  was 
responsible  for  the  review  and  decisions  regarding  the  Air  Force  personnel  still  assigned  to  Operation 
PROVIDE  COMFORT  or  permanently  assigned  to  European  Air  Force  units.  Similarly,  a  single 
general  court-martial  convening  authority  (the  Commander,  Eighth  Air  Force,  at  Barksdale  Air  Force 
Base,  Louisiana)  would  do  the  same  for  all  persormel  assigned  to  ACC. 

3  (b).  Why  was  the  F-I5  case  handled  dilTerently  (closed  vs.  open)? 

A.  Lt  Col  May's  Article  32  investigation  was  closed  at  the  direction  of  the  convening  authority.  His 
reasons  included  protection  of  classified  information  (certain  aspects  of  F-15  operations)  and  insuring 
an  impartial  panel  of  officers  could  be  found  in  the  event  charges  were  referred  to  trial.  Normally, 
court-martial  panel  members  are  selected  from  the  convening  authority's  command.   In  this  regard, 
USAFE  poses  unique  problems  due  to  the  limited  pool  of  officers  senior  in  rank  to  the  accused 
available  for  such  duty  and  the  fact  that  such  officers  would  be  exposed  to  extensive  coverage  by  the 
Stars  and  Stripes  (the  primary  newspaper  in  the  European  theater)  which  was  covering  the  developing 
story  in  great  detail    To  best  preserve  a  pool  of  officers  who  were  not  subjected  to  potential 
disqualification  due  to  extensive  pretrial  publicity,  1 7  AF/CC  determined  a  closed  hearing  was  the 
appropriate  way  to  investigate  the  charges  and  resolve  the  issues. 
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3(c).  Why  did  the  F-15  pilots'  higher  headquarters  judge  his  case,  while  AWACS  cases  were 
judged  outside  the  chain  of  command? 

A.  The  F-15  pilots'  involvement  in  the  incident  was  reviewed  by  the  Commander,  Seventeenth  Air 
Force  ( 1 7  AF/CC).  The  two  pilots  were  assigned  to  the  52  Fighter  Wing,  SpangdahJem  Air  Base, 
which  is  a  17  AF  organization.  Regarding  the  AWACS  personnel,  they  were  assigned  to  the  552  Air 
Control  Wing,  Tinker  Air  Force  Base,  Oklahoma,  which  is  a  12  AF  organization.    12  AF  is  an  Air 
Combat  Command  (ACC)  subordinate  organization.  Since  the  staff  judge  advocate  at  12  AF  was  a 
legal  advisor  to  the  Aircraft  Accident  Board,  he  was  considered  to  be  disqualified  to  advise  the 
1 2  AF/CC  in  this  matter   The  decision  was  made  to  designate  another  ACC  general  court-martial 
convening  authority  who  had  no  prior  involvement  (and  whose  SJA  had  no  prior  involvement)  to 
conduct  the  necessary  review    The  Commander,  Eighth  Air  Force,  another  ACC  subordinate 
command,  was  selected  as  court-martial  convening  authority  for  ACC  personnel. 

Both  commanders  applied  the  procedures  established  by  Congress  through  the  Uniform  Code  of 
Military  Justice.  All  procedures  were  established  with  the  single  objective  of  accomplishing  an 
expeditious  and  thorough  review  of  the  actions  of  all  personnel  by  qualified  and  impartial 
commanders. 

4.  How  can  Major  Tracey,  who  served  as  the  mission  crew  commander  and  Capt  Wang's 
immediate  supervisor,  testimony  be  judged  irrelevant  and  not  allowed  at  trial? 

A.  Maj  Tracey  did  testify  at  the  trial  but  his  testimony  was  limited  to  issues  regarding  what  switch 
actions  he  recalled  taking  during  the  mission,  compared  to  the  switch  actions  reflected  on  the  data 
reduction  reply  tape  or  switch  action  report. 

Rule  for  Courts-Martial  703(c)  requires  that  defense  requests  for  witnesses  contain  a  synopsis  of  the 
expected  testimony  of  the  witness  sufficient  to  show  its  relevancy  and  necessity.  The  rules  of  evidence 
(modeled  on  the  Federal  Rules  of  Evidence)  place  the  burden  on  the  defense  to  show  relevancy.  The 
military  judge  gave  the  defense  the  opportunity  "to  present  evidence  or  even  make  an  offer  of  proof  to 
show  that  a  mission  crew  commander  in  general,  and  Maj  Tracey  on  this  mission  and  in  this  fact 
situation  in  particular,  had  a  duty  to  supervise  Capt  Wang,  that  Maj  Tracey's  duties  had  an  impact 
upon  Capt  Wang,  or  an  impact  upon  Capt  Wang's  responsibility  to  perform  his  duties."  The  defense 
declined  to  present  any  evidence  or  make  a  proffer  on  these  issues.  According  to  the  judge,  the  only 
support  for  the  request  was  the  defense's  "intuition '  that  his  testimony  would  be  relevant.  The  judge 
ruled  that  "Intuition  is  not  the  standard  forjudging  relevancy." 

However,  because  certain  evidence  and  testimony  subsequently  presented  by  the  government  during 
the  trial  suggested  that  Maj  Tracey  did  have  relevant  evidence  regarding  the  switch  actions  that  he 
actually  took  during  the  mission,  the  military  judge  (on  his  own  motion)  directed  his  testimony  on  that 
issue.  The  judge  ruled  that  "the  relevancy  of  (Maj  Tracy's)  testimony  relates  to  the  reliability  of  the 
AOCP  (Airborne  Operational  Computer  Program),  the  switch  action  report,  or  the  computer  software 
program  wliich  creates  the  switch  action  report."  Maj  Tracey's  testimony  and  cross-examination  were 
extensive. 
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5.  Who  made  the  decision  to  appoint  the  military  judge  in  this  case?  (the  judge  is  color-blind 
Tor  red  and  green,  and  should  not  be  able  to  judge  the  admissibility  of  the  data-reduction  tape 
and  its  green  and  gold/yellow  dots  that  are  displayed) 

A.  The  decision  to  appoint  the  military  judge  in  this  case  was  made  by  the  Chief  Trial  Judge  of  the 
USAF  Judiciary.  He  is  charged  with  the  responsibility  to  detail  military  judges  to  courts-martial  under 
applicable  Air  Force  directives,  specifically  Air  Force  Instruction  5 1  -20 1 . 

Concerning  Lt  Col  Altschwager's  color  blindness,  he  apprised  both  the  prosecution  and  the  defense 
that  he  is  "red/green  color-blind  and  that,  depending  on  the  shade,  he  has  difficulty  distinguishing 
green  and  yellow,  especially  when  these  colors  are  illuminated."  The  defense  challenged  the  judge  for 
cause  and  that  challenge  was  denied.  Even  though  Lt  Col  Altschwager  was  not  the  trier  of  fact  (there 
was  a  jury),  he  went  to  the  AW  ACS  simulator  with  the  parties  and  demonstrated  his  abilities.  He  did 
not  recuse  himself  but  invited  the  parties  to  revisit  the  issue  in  the  future  if  they  thought  it  necessary. 
Neither  the  defense  nor  the  prosecution  brought  up  the  issue  again  and  there  is  no  indication  that 
Lt  Col  Altschwager's  color  blindness  had  any  impact  on  the  trial  or  the  constitutionally  protected 
rights  of  Capt  Wang. 

6.  Why  are  no  members  or  the  court-martial  panel,  AWACS  crew  members? 

A.  Members  of  the  court-martial  panel  were  selected  by  the  convening  authority,  8  AF/CC. 
Generally,  a  convening  authority  will  select  personnel  assigned  to  his  command  when  appointing 
members  to  a  court-martial  panel.  That  was  done  by  the  convening  authority  in  Capt  Wang's  case.  In 
selecting  court-members,  the  convening  authority  focused  upon  officers  with  operational  experience. 
It  should  be  noted  that  selection  of  AWACS  crew  members  from  Tinker  Air  Force  Base  would  have 
raised  issues  concerning  their  impartiality.  Many,  if  not  most,  crewmembers  would  have  known  Capt 
Wang  and  the  role  of  the  AWACS  in  the  mishap. 

7.  Who  was  in  charge  of  the  AWACS  mission? 

A.  Maj  Tracey,  the  Mission  Crew  Commander. 


395 


8.  Why  is  Captain  Wang  the  only  penon  criminally  charged  in  this  incident? 

A.  None  of  the  charges  were  brought  until  completion  of  two  thorough  and  independent 
investigations  of  the  Black  Hawk  incident.  After  the  shootdown,  an  aircraft  accident  investigation  was 
conducted  into  the  circumstances  surrounding  the  incident.  When  that  investigation  w:;s  completed, 
the  Commander  of  Seventeenth  Air  Force  (17  AF/CC)  at  Sembach  Air  Base,  Germany,  and  the 
Conunander  of  Eighth  Air  Force  (8  AF/CC)  at  Barksdale  Air  Force  Base,  Louisiana,  appointed 
experienced  officers  to  conduct  a  further  inquiry  under  R.C.M.  303,  UCMJ,  to  determine  whether  any 
disciplinary  action  was  warranted.  Neither  officer  was  previously  involved  with  the  incident  nor  the 
initial  investigation.  These  officers  reviewed  the  original  report  of  investigation  and  conducted  any 
additional  investigation  they  felt  necessary.  They  were  also  authorized  to  make  recommendations  on 
possible  disciplinary  action  against  any  persons  associated  with  this  incident  and  to  prefer  court-martial 
charges  if  they  determined  such  was  appropriate.  Based  on  their  evaluations  of  the  evidence,  those 
two  ofiBcers  independently  initiated  court-martial  charges  against  the  eight  Air  Force  officers,  as 
follows: 


Individual 

Oreanization 

CTF  PROVIDE  COMFORT 

Duties 

BG  Pilkington 

Commander 

Col  James  O'Brien 

CTF  PROVIDE  COMFORT 

Director  of 
Operations 

Lieutenant  Colonel  Randy  May 

53rd  Fighter  Squadron 
(52  Fighter  Wing) 

F- 15  Pilot 

Captain  James  Wang 

963  rd  Airborne  Air  Control 

Senior  Director  on 

Squadron  (552  Air  Control  Wing)      AWACS 


Major  Lawrence  Tracey 


963  rd  Airborne  Air  Control  Mission  Crew 

Squadron  (552  Air  Control  Wing)      Commander  on 

AWACS 


Major  Douglas  Martin 
ILt  Joseph  Halcli 
2Lt  Rick  Wilson 


HQACC 


Airborne  Command 
Element  on  AWACS 


963rd  Airborne  Air  Control  Enroute  Controller  on 

Squadron  (552  Air  Control  Wing)       AWACS 

963rd  Airborne  Air  Control  Tactical  Area  of 

Squadron  (552  Air  Control  Wing)      Responsibility 

Controller  on 
AWACs 
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Disposition  of  the  Charges: 

As  explained  below,  the  R.C.M.  303  inquiry  officers  and  the  Aiticle  32,  UCMJ,  investigating  officers 
recommended  various  types  of  action  be  talcen  against  specific  officers.  Such  actions  included  letters 
of  reprimand;  nonjudicial  punishment  under  Article  IS,  UCMJ;  and  courts-martial.  FoUovnng  the 
Article  32,  UCMJ,  investigations,  with  the  exception  of  Capt  Wang,  the  recommended  disposition  was 
administrative  action  or  nonjudicial  punishment.  Each  individual's  commander  determined  the  specific 
action  that  was  deemed  appropriate  under  the  circumstances.  In  this  regard,  it  should  be  noted  that 
even  though  evidence  may  not  establish  an  individual's  criminal  culpability  in  connection  with  a 
specific  event,  such  evidence  may  indicate  deficiencies  in  one's  performance  of  duties  for  which 
administrative  action  is  deemed  appropriate. 

The  following  discussion  relates  to  the  actions  by  the  Commander,  Seventeenth  Air  Force: 

Brigadier  General  Jeffi-ev  Scott  Pilkington 

On  28  Aug  94,  a  charge  of  dereliction  of  duty  was  preferred  by  the  R.C.M.  303  investigating  officer 
appointed  by  1 7  AF/CC,  but  he  recommended  it  not  be  referred  to  trial  (Attachment  2).  The  charge 
stated  that  General  Pilkington  had  "negligently  failed  to  ensure  that  Operation  Provide  Comfort  was 
operating  under  the  guidance  of  a  current  operations  plan  "  17  AF/CC  dismissed  the  charge  and  issued 
a  Letter  of  Admonition  on  17  Oct  94    In  summary,  the  R.C.M.  303  inquiry  officer's  recommendation 
that  the  charge  be  dismissed  was  based  on  General  Pilkington's  superior  record  of  service,  his 
cooperation  with  the  accident  investigation,  the  fact  that  previous  OPC  Commanding  Generals  had  not 
seen  fit  to  update  the  OPLAN,  and  General  Pilkington's  efiTorts  to  compensate  for  any  deficiency  in 
guidance.  In  the  Letter  of  Admonition,  General  Pilkington  was  cited  for  his  failure  to  provide  clear, 
current  operational  guidance  for  OPC. 

A  copy  of  the  Letter  of  Admonition  has  been  provided  to  the  Office  of  the  Air  Force  Inspector 
General.  That  office  has  responsibility  under  Air  Force  Instructions  for  collecting  and  maintaining 
records  of  unfavorable  information  concerning  Air  Force  general  officers  and  officers  eligible  for 
promotion  to  general  officer  grade.  The  Inspector  General  has  recommended  that  the  letter  of 
admonition  and  the  facts  underlying  it  be  made  the  subject  of  a  Senior  Officer  Unfavorable 
Information  File  (SOUIF),  a  summary  of  unfavorable  information  prepared  for  consideration  by  a 
selection  board  considering  officers  for  promotion  to  brigadier  general  or  major  general.  The  Air 
Force  General  Counsel,  acting  for  the  Secretary,  makes  the  final  determination  each  year  as  to  whether 
particular  unfavorable  information  is  placed  in  a  SOUIF  and  furnished  to  that  year's  selection  board. 

Colonel  James  R.  O'Brien 

On  20  Aug  94,  a  charge  of  dereliction  of  duty  was  preferred  by  the  R  C  M  303  inquiry  officer 
appointed  by  17  AF/CC,  but  he  recommended  it  not  be  referred  to  trial  (Attachment  3)    The  charge 
stated  that  Col  O'Brien  had  "negligently  failed  to  ensure  that  Operation  Provide  Comfort  was 
operating  under  the  guidance  of  a  current  operations  plan  "'   1 7  AF/CC  dismissed  the  charge  and 
issued  a  Letter  of  Counseling  on  17  Oct  94    In  summary,  the  R.C.M.  303  inquiry  officer's 
recommendation  that  the  charge  be  dismissed  was  based  on  Col  O'Brien's  superior  service  record,  the 
fact  that  previous  OPC  C-3s  had  not  updated  the  OPLAN.  the  short  time  that  Col  O'Brien  had  been 
on  station,  and  the  fact  that  neither  his  supenors  nor  his  puns  staff  had  indicated  any  need  to  produce 
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an  updated  OPLAN.  In  the  Letter  of  Counseling,  Col  O'Brien  was  cited  for  failing  to  review 
thoroughly  the  overarching  directives  governing  the  CTF,  and  for  failing  to  recognize  a  need  for 
guidance  to  components  to  ensure  the  proper  coordination  of  aircraft  operations. 

A  copy  of  the  Letter  of  Counseling  has  been  provided  to  the  Office  of  the  Air  Force  Inspector 
General.  That  office  has  responsibility  under  Air  Force  Instnictions  for  collecting  and  maintaining 
records  of  unfavorable  information  concerning  Air  Force  general  officers  and  officers  eligible  for 
promotion  to  general  officer  grade.  The  Inspector  General  has  recommended  that  the  letter  of 
counseling  and  the  facts  underlying  it  be  made  the  subjea  of  a  Senior  Officer  Unfavorable  Information 
File  (SOUIF),  a  summary  of  unfavorable  information  prepared  for  consideration  by  a  selection  board 
considering  officers  for  promotion  to  brigadier  general  or  major  general.  The  Air  Force  General 
Counsel,  acting  for  the  Secretary,  makes  the  final  determination  each  year  as  to  whether  particular 
unfavorable  information  is  placed  in  a  SOUIF  and  furnished  to  that  year's  selection  board. 

Lieutenant  Colonel  Randv  William  May 

On  28  Aug  94,  court-martial  charges  were  preferred  against  Lt  Col  May  by  the  R.C.M.  303  inquiry 
officer  appointed  by  1 7  AF/CC  (attachment  4)    1 7  AF/CC  forwarded  the  charges  to  an  Article  32 
investigation.  The  Article  32  investigating  officer  was  an  experienced  military  judge  assigned  to  the 
USAF  Judiciary.  The  USAF  Judiciary  is  completely  independent  of  the  convening  authority's  chain  of 
command.  The  Article  32  investigating  officer  determined  that  "after  examining  all  the  available 
evidence,  (he  was)  not  persuaded"  that  the  facts  supported  a  court-martial  recommendation.  He 
recommended  that  the  charges  be  dismissed.  The  Article  32  investigating  officer  found  that: 

•  "The  actual  sequence  (of  communications  between  the  flight  leader,  his  wingman,  and  the 
AW  ACS)  was  case  dispositive"  on  whether  the  court-martial  charges  against  Lt  Col  May 
should  be  referred  to  trial. 

•  "According  to  the  rules  under  which  the  mission  was  flown,  if  the  flight  leader  actually 
withdrew  -  or  if  the  accused  reasonably  thought  the  flight  leader  withdrew  -  (the  flight 
leader's  )  directive  to  the  accused  to  confirm  by  (I)  deciding  to  rely  on  his  own 
identification  and  (2)  making  the  "engaged"  call  to  AW  ACS  without  waiting  for 
confirmation,  then  the  flight  leader  relieved  the  accused  of  the  duty  to  make  an  independent 
identification.  It  would  then  follow  that  the  accused  had  no  duty  to  prevent  the 
engagement." 

•  "There  was  nothing  to  prohibit  the  engagement  based  solely  on  the  flight  leader's 
identification." 

•  The  testimony  and  evidence  developed  during  the  Article  32  investigation  indicated  the 
more  likely  sequence  of  events  was:  "that  the  flight  leader  called  the  AWACS  with  his 
'engaged'  statement  before  the  accused's  'Tally  Two'  call;  the  accused's  recollection  of 
the  sequence  of  the  calls  is  probably  more  accurate  and  supported  by  the  other  evidence 
than  the  flight  leader's  recollection;  and,  that  either  way,  what  was  very  clear  from  the 
flight  leader's  testimony  during  the  hearing  was  that  the  flight  leader  was  not  relying  upon 
the  accused  to  'confirm    " 
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•  In  addition,  the  flight  leader's  call  to  the  AW  ACS  effectively  overrode  any  requirement  in 
the  accused's  mind  that  the  accused  "needed  to  make  an  independent  verification  that  the 
helicopters  were  Hinds." 

17  AF/CC  dismissed  the  charges  and  on  20  Dec  94  issued  a  Letter  of  Reprimand.  17  AF/CC  found 
that  although  Lt  Col  May  should  not  be  held  criminally  responsible,  he  exhibited  poor  judgment  in 
assessing  the  situation  by  failing  to  assess  an  unknown/unconfinned  situation  and  act  accordingly. 
Additionally,  he  should  have  been  more  conservative  in  his  approach  to  the  situation.  The  Letter  of 
Reprimand  was  placed  in  an  Unfavorable  Information  File  for  one  year.  This  file  does  not  go  to  a 
promotion  board. 


The  rollowing  discussion  relates  to  the  actions  of  the  Commander,  Eighth  Air  Force: 

On  3 1  Aug  94,  the  R.C.M.  303  inquiry  officer  appointed  by  8  AF/CC  preferred  charges  of  dereliction 
of  duty  against  five  AW  ACS  crewmembers.  These  charges  are  included  at  attachments  5-9.  8  AF/CC 
forwarded  the  charges  to  an  Article  32,  UCMJ,  investigation.  The  Article  32  investigating  officer 
assigned  to  investigate  the  charges  and  make  recommendations  to  8  AF/CC  was  an  experienced 
military  judge  assigned  to  the  USAF  Judiciary   The  USAF  Judiciary  is  completely  independent  of  the 
convening  authority's  chain  of  command. 

C:i.iji  Jim  Wang 

The  Article  32  investigating  officer  recommended  that  two  specifications  of  dereliction  of  duty  be 
dismissed  and  the  remaining  three  specifications  be  referred  to  a  general  court-martial  (attachment  S) 
The  recommendation  for  court-martial  was  based  on  the  following  conclusions: 

•  By  regulation  and  procedure,  the  senior  director  had  a  clear  duty  to  oversee  the  actions  of 
his  weapons  controllers. 

•  Capt  Wang  was  an  experienced  senior  director  with  about  60  flights  in  the  Operation 
PROVIDE  COMFORT  theater,  and  he,  more  than  anyone  else,  possessed  numerous 
indicators  that  possible  friendly  aircraft  were  in  the  approximate  vicinity  of  the  F-I5's 
intended  intercept. 

•     The  indicators  were  radar  and  IFF  sensor  data  on  his  scope  for  lengthy  periods,  a 
programmed  "H"  next  to  Eagle  Flight  on  his  scope  for  much  of  the  time,  the  air 
surveillance  officer's  "attention  arrow"  flashing  where  the  helicopter  sensor  data 
had  disappeared,  the  Eagle  Flight  "EEOl"  symbology  on  his  scope  moving  in  the 
direction  of  the  southeast  section  of  the  TAOR  where  the  presence  of  helicopters 
were  later  called  in  by  the  F-15s,  and  the  radio  communications  between  his 
controllers,  the  helicopters,  and  the  F-1 5s  at  various  times  preceding  the  actual 
intercept. 
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•  "There  was  so  much  information  already  available,  the  senior  director  should  have 
undeniable  information  that  this  probably  was  a  friendly  helicopter." 

•  "Capt  Wang  did  not  provide  careful  or  clear  guidance  for  the  enroute  controller  or  TAOR 
controller  (on  his  first  flight  in  the  operational  theater)." 

•  E>uring  the  intercept,  Capt  Wang  "did  absolutely  nothing  to  help  or  offer  guidance  to  his 
new  controller."  He  "did  not  take  such  basic  actions"  one  would  expect  under  the 
ctFcumstances,  even  though,  "there  was  nothing  else  for  the  senior  director  to  be  doing 
thea" 

•  "This  was  the  time  a  senior  director  should  have  immediately  shouted,  'I've  got  it,'  and 
taken  control  of  the  intercept  —  a  fundamental,  clear  duty  to  any  senior  director." 

•  Fmally,  the  existence  of  any  flawed  procedures  did  not  negate  the  fact  that  Capt  Wang,  as 
"the  AW  ACS  leader  of  the  air  battle,  had  a  duty  to  be  vigilant  and  to  speak  up.  He  was 
'not  a  potted  plant'." 

The  Article  32  investigating  officer  recommended  trial  by  general  court-martial  (attachment  14)  after 
considering  the  numerous  factors  involved  and  whether  nonjudicial  punishment  (Article  1 5,  UCMJ) 
might  be  more  appropriate    In  summary,  the  recommendation  was  based  on  the  investigating  officer's 
determination  that  "his  (Capt  Wang's)  duty  was  too  basic  and  fundamental,  given  what  he  had 
available  on  his  scope  and  heard  on  the  radio  .  For  this  flight,  Capt  Wang's  gross  inaction  with  such 
available  information  is  the  more  important  factor   even  with  all  of  those  very  serious  factors  to 
consider,  a  court-martial  is  the  appropriate  forum  to  address  the  serious  nature  of  these  offenses...  this 
case  should  be  thoroughly  addressed  in  a  general  court-martial."  8  AF/CC  referred  Capt  Wang's  case 
to  a  general  court-martial  on  16  Dec  94.  On  20  Jun  95,  Capt  Wang  was  acquitted  of  the  charge  and 
all  specifications. 

Major  Lawrence  M.  Tracey 

The  Article  32  investigating  officer  recommended  the  charge  and  specification  (attachment  6)  be 
dismissed.  In  his  report,  he  determined  that  the  available  evidence  did  not  support  the  allegations 
based  on  the  following  conclusions: 

•  Maj  Tracey,  the  mission  crew  commander,  was  busy  overseeing  matters  related  to  placing 
of  the  aircraft  into  the  proper  orbit  at  the  time  of  the  intercept. 

•  He  is  not  trained  in  the  individual  duties  of  the  other  14-19  crewmembers  and  must  rely 
on  each  individual  to  use  their  special  expertise. 

•  Maj  Tracey  had  no  duties  involving  "flight  following"  of  aircraft;  that  was  the  job  of  the 
senior  director  and  weapons  controllers    He  also  had  no  duty  to  flight  follow  helicopters 
nor  was  it  standard  duty  on  board  the  AW  ACS  because  it  was  believed  that  the  helicopters 
were  autonomous  and  not  aircraft  for  those  purposes 
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•  Maj  Tracey  was  informed  of  the  intercept  at  its  latest  stage  and  took  reasonable  steps 
related  to  his  duties.  He  changed  his  scope  to  view  the  area  and  started  addressing 
concerns  about  the  safety  of  the  AW  ACS  aircraA,  his  most  important  duty.  By  this  time, 
he  would  not  have  been  able  to  distinguish  the  helicopters  from  the  fighters  on  his  scope 
because  there  was  no  longer  a  discernible  distance  between  the  two. 

•  Maj  Tracey's  duties  did  not  involve  checking  aircraft  IFF  codes. 

On  19  Dec  94,  8  AF/CC  issued  Maj  Tracey  a  Letter  of  Reprimand  for  failing  to  carry  out  his  duties  as 
mission  crew  commander  in  managing,  supervising,  and  training  his  crew  members,  including  the 
active  supervision  of  the  senior  director.  According  to  the  Letter  of  Reprimand,  he  appeared  to  be 
indifferent  to  or  tolerant  of  poor  crew  coordination,  thereby  exhibiting  poor  leadership;  and,  he  knew 
he  had  an  inexperienced  TAOR  Controller  and  failed  to  ensure  he  was  appropriately  supervised.  This 
Letter  of  Reprimand  was  entered  into  an  Unfavorable  Information  File  for  one  year.  This  file  does  not 
go  to  a  promotion  board. 

Maior  Douglas  L.  Martin 

The  Article  32  investigating  officer  recommended  the  charge  and  specification  (attachment  7)  be 
dismissed  based  on  the  following  conclusions: 

•  Maj  Martin  did  not  have  knowledge  that  the  helicopters  were  flying  at  or  near  the  intercept 
point  or  that  they  were  friendly. 

•  Maj  Martin  was  not  trained  in  AW  ACS  radar  scope  interpretation,  but  was  required  to  rely 
on  information  provided  by  the  weapons  controllers  or  the  senior  director. 

•  Since  the  helicopters  usually  remained  on  the  enroute  frequency  (as  they  did  the  day  of  the 
incident)  ~  not  a  frequency  monitored  by  Maj  Martin  ~  he  could  not  know  about  their 
flight  unless  told  by  the  enroute  controller. 

•  He  had  no  personal  duty  to  provide  air  control  to  the  helicopters.  Even  though  it  was 
Maj  Martin's  responsibility  to  oversee  the  operation  of  the  Air  Tasking  Order,  he  was  not 
provided  any  information  about  the  helicopters  in  the  Air  Tasking  Order  or  the  flow  sheet. 

On  19  Dec  94,  8  AF/CC  issued  Maj  Martin  a  Letter  of  Reprimand  for  being  deficient  in  carrying  out 
his  duties  as  Airborne  Command  Element  (ACE)  aboard  the  AW  ACS  mission    According  to  the 
Letter  of  Reprimand:  "he  should  have  been  fully  aware  of  the  latest  guidance  and  directives    Had  he 
been,  he  would  have  picked  up  the  ambiguities  and  discrepancies  between  the  written  rules  and  the 
actual  day-to-day  practices  of  Operation  PROVIDE  COMFORT  aircraft  and  reported  them  to  his 
superiors."  This  Letter  of  Reprimand  was  entered  into  an  Unfavorable  Information  File  for  one  year. 
This  file  does  not  go  to  a  promotion  board 
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Second  Lieutenant  Rick  L.  Wilson 

The  Article  32  investigating  officer  recommended  the  charge  and  specification  (attachment  8)  be 
dismissed  based  on  the  following  conclusions: 

•  Lt  Wilson  did  not  have  sufficient  training  or  experience  to  be  held  responsible.  This  was 
his  first  flight  in  an  operational  theater  or  in  a  combat  support  area. 

•  The  senior  director  did  not  provide  necessary  close  supervision  and  the  enroute  controller 
never  informed  Lt  Wilson  that  the  helicopters  were  coming  into  his  area  of  responsibility. 

•  He  had  no  knowledge  of  any  duty  to  inform  the  fighters  regarding  helicopter  flights 
because,  by  standard  practice  and  procedure,  there  was  not  clear  notice  that  the  AW  ACS 
had  a  duty  to  flight  follow  helicopters. 

On  19  Dec  94,  8  AF/CC  issued  Lt  Wilson  a  Letter  of  Reprimand  for  being  less  than  diligent  in  the 
performance  of  his  duties  as  TAOR.  Although  inexperienced,  he  did  not  ask  for  help  when  he  had 
information  on  his  scope  which  indicated  the  presence  of  helicopters  in  the  TAOR  and  was  clearly 
aware  of  the  presence  of  the  friendly  fighter  aircraft  sweep  into  the  TAOR  This  Letter  of  Reprimand 
was  entered  into  an  Unfavorable  Information  File  for  one  year.  This  file  does  not  go  to  a  promotion 
board. 

First  Lieutenant  Joseph  M.  Halcli 

As  regards  the  specification  alleging  that  Lt  Halcli  failed  to  provide  information  about  the  fiiendly 
helicopters  to  the  fighters  (attachment  9),  the  Article  32,  investigating  officer  concluded  that; 

•  Although  standard  practice  did  not  include  flight  following  helicopters,  once  Lt  Halcli 
made  contact  with  the  helicopters  and  they  were  displayed  on  his  scope  for  a  lengthy 
period,  he  had  a  duty  to  warn  the  fighters. 

•  Lt  Halcli  acknowledged  he  knew  the  helicopters  had  entered  the  tactical  area  of 
responsibility  and  he  had  them  on  his  scope  for  a  considerable  length  of  time. 

•  Just  prior  to  the  incident  (8  1/2  miles  out),  Lt  Halcli  placed  his  cursors  over  the  helicopters 
and  took  a  switch  action  to  try  to  identify  them.  This  shows  he  was  paying  attention  to  the 
intercept,  but  did  not  warn  the  fighters  or  inform  the  senior  director 

•  Lt  Halcli  had  a  fundamental  duty  to  be  tactically  aware  of  the  helicopters  presence  and  to 
notify  the  fighters  once  they  came  onto  his  scope  and  he  had  full  knowledge  of  their 
presence  in  the  area. 
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As  regards  the  other  specifications,  the  Article  32  investigating  officer  found  that: 

•    By  practice  and  procedure,  there  was  no  duty  to  provide  IFF  checks  on  helicopters.  Also, 
helicopters  were  kept  on  the  enroute  frequency  by  the  enroute  controller  and  not 
transferred  to  the  tactical  area  of  responsibility  controller. 

The  Article  32  investigating  officer  recommended  that  Lt  Halcli's  actions  be  treated  differently 
(nonjudicial  punishment)  from  those  of  the  senior  director,  because  Capt  Wang  had  much  more 
experience  and  a  better  view  of  the  overall  picture  as  senior  director,  and  apparently  did  not  try  any 
available  switch  actions  to  identify  the  contact,  as  Lt  Halcli  did. 

On  23  Dec  94,  8  AF/CC  imposed  nonjudicial  punishment  (Article  1 5,  UCMJ)  on  Lt  Halcli  which 
reprimanded  him  for  being  derelict  in  the  performance  of  his  duties  as  enroute  controller  by  failing  to 
ensure  that  information  regarding  the  presence  of  possible  friendly  aircraft  was  made  known  to  the  F- 
1 S  pilots.  This  Article  1 S  action  was  entered  into  an  Unfavorable  Information  File  for  two  years  and 
also  entered  into  the  Officer  HQ  USAF  Selection  Record  and  Officer  Command  Selection  Record. 
The  information  included  in  the  Officer  Selection  Record  is  provided  to  the  next  promotion  board  or  is 
removed  after  two  years,  whichever  occurs  earlier.  The  Unfavorable  Information  File  does  not  go  to  a 
promotion  board. 


NOTE:  OTHER  ADMESISTRATIVE  ACTIONS 

The  foregoing  relates  only  to  those  individuals  who  had  court-martial  charges  preferred  against  them. 
In  addition,  administrative  action  was  taken  against  three  other  officers. 

(1)  Brigadier  General  Curtis  H.  Emerv.  II  -  Combined  Forces  Air  Component  Commander 
(CFACC) 

The  R.C.M.  303  inquiry  officer  appointed  by  17  AF/CC  recommended  charges  not  be  preferred 
against  Brigadier  General  Emery.  He  concluded  that  General  Emery's  actions  and  inactions  did  not 
rise  to  the  level  of  criminal  misconduct.  He  further  concluded  General  Emery  was  taking  reasonable 
measures  to  ensure  that  OPC  aircrews  were  properly  trained  and  General  Emery  was  not  negligent  in 
the  performance  of  his  duties  as  CFACC.  He  recommended  a  Letter  of  Reprimand  because 
"commanders  are  ultimately  responsible  for  the  successes  or  failures  of  their  organizations." 

On  1 7  Oct  94,  1 7  AF/CC  issued  General  Emery  a  Letter  of  Admonition  because  inadequacies  witliin 
his  command  were  contributors  to  creating  an  atmosphere  that  permitted  the  tragic  sequence  of  events 
to  occur  and,  therefore,  he  must  bear  some  responsibility. 

A  copy  of  the  Letter  of  Admonition  has  been  provided  to  the  Office  of  the  Air  Force  Inspector 
General.  That  office  has  responsibility  under  Air  Force  Instructions  for  collecting  and  maintaining 
records  of  unfavorable  information  concerning  Air  Force  general  officers  and  officers  eligible  for 
promotion  to  general  officer  grade    The  Inspector  General  has  recommended  that  the  letter  of 
admonition  and  the  facts  underlying  it  be  made  the  subject  of  a  Senior  Officer  Unfavorable 
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Information  File  (SOUIF),  a  summary  of  unfavorable  information  prepared  for  consideration  by  a 
selection  board  considering  officers  for  promotion  to  brigadier  general  or  major  general.  The  Air 
Force  General  Counsel,  acting  for  the  Secretary,  makes  the  final  determination  each  year  as  to  whether 
particular  unfavorable  infonnation  is  placed  in  a  SOUIF  and  furnished  to  that  year's  selection  board. 

(2)  Captain  Eric  A.  Wickson  -  F-15  Lead  Pilot 

The  R.C.M.  303  inquiry  officer  appointed  by  17  AF/CC  recommended  charges  not  be  preferred 
against  Capt  Wickson.  He  concluded  that  Capt  Wickson  exercised  that  degree  of  judgment  expected 
of  an  F- IS  lead  pilot  under  hostile  conditions.  His  error  in  misidentifying  the  two  helicopters  was 
honest  and  reasonable  under  the  circumstances. 

On  20  Dec  94,  17  AF/CC  issued  Capt  Wickson  a  Letter  of  Reprimand.  It  was  the  assessment  of  17 
AF/CC  that  although  Capt  Wickson  should  not  be  held  criminally  responsible  for  the  incident,  he 
exhibited  poor  judgment  in  assessing  the  engagement  and  failed  to  recognize  the  uncertainty  inherent 
in  the  situation  or  to  resolve  that  uncertainty.  Additionally,  he  should  have  been  more  conservative  in 
his  approach  to  the  situation.  On  3 1  Jan  95,  the  Letter  of  Reprimand  was  placed  in  an  Unfavorable 
Infonnation  FUe  for  one  year.  This  file  does  not  go  to  a  promotion  board. 

(3)  Lieutenant  Colonel  Clarence  H  Wagner.  Jr .  963  Airborne  Air  Control  Squadron 
Commander 

The  R.C.M.  303  inquiry  officer  appointed  by  8  AF/CC  recommended  that  Lt  Col  Wagner  be  given  a 
Letter  of  Reprimand  for  failure  to  play  an  active  role  in  the  process  of  validating  training  currency  and 
mission  ready  status  as  required  by  Air  Force  regulations. 

Lt  Col  Wagner  retired  as  a  lieutenant  colonel,  although  he  had  been  selected  for  promotion  to  colonel 
(06). 


NOTE:  COPIES  OF  THE  TWO  R.C.M.  303  REPORTS  OF  INQUIRY  AND  THE  ARTICLE 
32  REPORTS  OF  INVESTIGATION  ARE  ATTACHED  (ATTACHMENTS  11  -  18).  DUE  TO 
THE  VOLUME  OF  MATERIALS,  THE  EXHIBITS  AND  ATTACHMENTS  TO  THOSE 
REPORTS  ARE  NOT  ATTACHED.  THEY  ARE,  HOWEVER,  AVAILABLE  FOR  REVIEW 
AND  WILL  BE  PROVIDED  UPON  REQUEST. 

This  entire  review  process,  described  above,  was  consistent  with  procedures  Congress  established  in 
the  Uniform  Code  of  Military  Justice.  By  virtue  of  this  review,  the  actions  of  all  personnel  were 
evaluated  with  the  objective  of  identifying  and  distinguishing  those  whose  conduct  warranted 
administrative  action,  in  contrast  to  those  where  the  evidence  supported  the  reasonable  belief  that  their 
actions  warranted  criminal  responsibility    Although  court-martial  charges  were  referred  against  only 
Capt  Wang,  administrative  action  has  been  taken  against  other  officers  involved.  No  one  was  singled 
out  for  administrative  or  disciplinary  action. 
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9.  What  is  the  status  of  the  pilots  involved  in  this  incident? 

In  February  199S,  Flying  Evaluation  Boards  were  held  regarding  Lt  Col  Randy  W  May  and  Capt  Eric 
A.  Wickson.  The  following  were  the  findings  and  recommendations  on  each  officer,  respectively: 

Lt  Col  May  -  The  Board  found  that  Lt  Col  May  did  display  a  lack  of  judgment  during  the 
events  of  14  April  1994.  However,  he  did  not  show  reckless,  gross,  or  deliberate  disregard  for  the 
foreseeable  destruction  of  other  persons  or  property.  He  did  demonstrate  a  lack  of  care  for  other 
persons  or  property  which  a  reasonable  pilot  with  a  similar  background  would  have  used  in  the  same 
or  similar  circumstances.  Due  to  a  lack  in  judgment  as  supervisor  and  instructor  pilot  in  a  combat 
situation,  it  is  unlikely  he  can  perform  effectively  as  a  senior  officer  in  a  combat  unit.  The  Board 
concluded  there  were  extenuating  circumstances;  therefore,  while  the  Board  found  Lt  Col  May  not  to 
be  suited  for  duty  in  combat  aircraft  roles  and  missions,  his  excellent  flying  record  supported  suitability 
for  duty  in  all  other  aircraft  roles  and  missions.  Consistent  with  these  findings,  the  Board 
recommended  that  Lt  Col  May  remain  qualified  for  aviation  service.   1 7  AF/CC  concurred  with  the 
recommendations  of  the  Board;  however,  he  fijrther  recommended  that  LT  Col  May's  follow-on 
assignments  be  to  non-flying  duties  in  staff  positions. 

Capt  Wickson  -  The  Board  found  by  unanimous  vote  that  Capt  Wickson  did  not  show  a  lack 
of  judgment  in  performing  rated  duties  on  1 4  Apr  94  in  northern  Iraq,  that  Capt  Wickson  led  his  flight 
in  a  professional  manner,  followed  the  rules  of  engagement  and  to  the  best  of  his  ability  identified  the 
helicopters  as  hostile  Hinds.  Funhermore,  Capt  Wickson  did  not  show  reckless,  gross  or  deliberate 
disregard  for  the  foreseeable  destruction  of  other  persons  or  property.  The  Board  concluded  that  Capt 
Wickson's  misidentification  was  a  human  error  and  not  a  lack  of  judgment;  therefore,  Capt  Wickson  is 
suited  for  unrestricted  duty  as  a  pilot.  The  Board  recommended  Capt  Wickson  remain  qualified  for 
aviation  service.   17  AF/CC  concurred  with  the  recommendations  of  the  Board  and  also  recommended 
that  Capt  Wickson  be  immediately  reassigned  to  flying  duties,  but  not  in  combat  aircraft  at  this  time. 
He  recommended  Capt  Wickson's  next  assignment  be  as  an  instructor  in  basic  flying  training  in  Air 
Education  Training  Command  (AETC). 

On  5  Apr  95,  USAFE/CC  concurred  in  the  recommendations  of  the  Boards  that  Lt  Col  May  and  Capt 
Wickson  remain  qualified  for  aviation  service.   In  addition,  he  directed  Lt  Col  May  be  reassigned  to  a 
staff  position  not  involving  flying  duties  and  Capt  Wickson  be  reassigned  to  flying  duties  as  an 
instructor  in  basic  flying  training  or  other  non-combat  aircraft. 

Lt  Col  May  is  currently  assigned  to  staff  duties  in  the  52nd  Fighter  Wing,  Spangdahlem  Air  Base.  He 
is  scheduled  to  be  assigned  in  July  1995  to  Tyndall  AFB,  Florida  as  the  Chief  of  Fighter  Operations,  a 
nonflying.  ground  staff"  position.  Capt  Wickson  is  currently  assigned  to  staff  duties  in  the  52nd  Fighter 
Wing.   He  is  scheduled  for  reassignment  in  August  1995  to  Columbus  AFB,  Mississippi  as  a  T-38 
instructor  pilot 

10.  Why  were  the  F-15  pilots  given  immunity  from  criminal  prosecution? 

A.  Neither  F- 1 5  pilot  was  given  immunity  from  criminal  prosecution.  The  convening  authority 
granted  testimonial  immunity  to  Capt  Wickson  to  secure  his  testimony  at  Lt  Col  May's  Article  32 
investigation    He  was  also  given  testimonial  immunity  to  testify  at  Capt  Wang's  Article  32  pretrial 
hearing  and  subsequent  trial.  The  grant  of  immunity  was  necessary  so  that  all  parties  could  have  the 
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benefit  of  his  testimony,  without  the  exercise  of  his  rights  against  self-incrimination  under  Articie  31, 
UCMJ,  and  refusal  to  testify  At  the  time  of  the  Article  32  hearings,  all  military  personnel  who  might 
be  suspected  of  wrongdoing  were  entitled  to  exercise  their  rights  under  Article  31,  UCMJ. 

An  individual  may  be  granted  "testimonial"  immunity  (sometimes  referred  to  as  "use"  immunity)  from 
the  use  of  testimony,  statements,  and  any  information  directly  or  indirectly  derived  from  such 
testimony  or  statements  by  that  person  in  a  later  trial.  On  the  other  hand,  a  person  may  be  granted 
"transactional"  immunity  from  trial  for  one  or  more  offenses.  Thus,  transactional  immunity  is  &r 
broader  and  eliminates  any  possibility  of  prosecution  for  the  included  offenses.  Testimonial  or  use 
immunity  is  narrower  and  does  not  exclude  the  possibility  of  prosecution  based  on  evidence 
iixlependently  obtained  from  that  immunized  testimony.  Therefore,  Capt  Wickson  still  could  have 
been  prosecuted  for  his  part  in  the  incident  had  there  been  sufiBcient  evidence,  independent  of  his 
Article  32  immunized  testimony,  of  criminal  offenses. 

11.  Why  hasn't  Brigadier  General  PUkington,  who  approved  the  helicopter  mission,  been 
charged? 

See  answer  to  question  8,  above. 

12.  Why  hasn't  Colonel  James  O'Brien,  who  directed  the  plans  and  policy  for  the  entire 
operation,  been  criminally  charged? 

See  answer  to  question  8,  above. 

■  p 

13.  Didn't  the  Air  Force  acknowledge  that  the  downing  of  the  helicopters  as  the  fault  moMUj 
and  not  just  Captain  Wang? 

A.  The  Department  of  Defense  and  the  Air  Force  acknowledged  that  there  were  numerous  Actors 
that  contributed  to  the  incident.  Many  corrective  actions  have  already  been  taken.  As  described  in  the 
answer  to  question  number  8,  the  purpose  of  the  R.C.M.  303  and  Article  32,  UCMJ,  investigations 
was  to  evaluate  the  actions  of  all  personnel  with  the  objective  of  identifying  those  whose  conduct 
warranted  admimstrative  action,  in  contrast  to  those  where  the  evidence  supported  the  reasonable 
belief  that  their  actions  warranted  criminal  responsibility. 

14.  How  can  the  lead  F-IS  pilot  be  given  immunity  and  the  other  pilot  have  all  charges 
dropped  against  him? 

A.  The  lead  pilot,  Capt  Wickson,  was  not  given  inununity  from  prosecution.  He  was  granted 
testimonial  immunity  for  his  testimony  in  Lt  Col  May's  Anicle  32  pretrial  hearing  and  for  his 
testimony  at  Capt  Wang's  Article  32  pretrial  hearing  and  subsequent  trial.  Capt  Wickson  was  not 
prosecuted  because  the  R.C.M.  303  inquiry  officer  determined  there  was  insufficient  evidence  to 
support  court-martial  charges.  Charges  against  Lt  Col  May  were  not  referred  to  trial  based  upon  the 
Anicle  32  investigation  report.  (See  also  answers  to  questions  8  and  10) 
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IS.  b  there  any  truth  to  the  sUtement  that  the  SccreUry  of  the  Air  Force  decided  to  drop  the 
charges  against  Captain  Wang,  but  changed  her  mind  after  consulting  Dr.  Perry? 

A.  No.  While  Secretary  Widnall  could  have  withdrawn  the  charges  as  a  Superior  Convening 
Authority  (within  the  meaning  of  the  Manual  for  Courts-Martial)  up  until  the  announcement  of 
findings,  she  had  never  decided  to  do  so.  As  Secretary  Widnall  has  suted  in  the  past,  she  has  fiill 
confidence  in  our  system  of  military  justice  and  in  those  responsible  for  its  execution.  To  ensure  the 
ultimate  fairness  to  Capt  Wang.  Secretary  Widnall  agreed  to  be  interviewed  by  the  prosecution  and 
defense  counsel  on  this  issue.  Following  this  interview,  Capt  Wang's  defense  attorney's  chose  not  to 
pursue  this  matter,  and  the  military  judge  found  there  was  no  unlawful  command  influence  - 
specifically,  he  found  absolutely  no  evidence  that  Secretary  Perry  attempted  to  substitute  his  judgment 
for  that  of  Secretary  Widnall.  (Attachment  10) 
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10.  Militaryjudge's  ruling  on  unlawfiil  command  influence  issue 

11.  R.C.M.  303  Inquiry  Report,  17th  Air  Force 

12.  R.C.M.  303  Inquiry  Report,  8th  Air  Force 

13.  Article  32,  UCMJ,  Report  of  Investigation,  17th  Air  Force,  Lt  Col  May 

14.  Article  32,  UCMJ,  Report  of  Investigation,  8th  Air  Force,  Capt  Wang 

15.  Article  32,  UCMJ,  Report  of  Investigation,  8th  Air  Force,  Maj  Tracey 

16.  Article  32,  UCMJ,  Report  of  Investigation,  8th  Air  Force,  Maj  Martin 

17.  Article  32,  UCMJ,  Report  of  Investigation,  8th  Air  Force,  2Lt  Wdson 

18.  Article  32,  UCMJ,  Report  of  Investigation,  8th  Air  Force.  ILt  Halcli 
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THE  DEPUTY  SECRETARY  OF  DEFENSE 
WASHINGTON.  OC    2O3OII000 


July   24,     1995 


MEMORA^roUM    FOR    SECRETARY   OF   THE   ARMY 

SECRETARY  OF  THE  AIR  FORCE 

CHAIRMAN  OF  THE  JOINT  CHIEFS  OF  STAFF 

SUBJECT:   Actions  in  Response  to  Aircraft  Accident 


It  has  been  over  a  year  since  the  aircraft  accident  in 
northern  Iraq  occurred  on  April  14,  1994.   Among  our  objectives 
in  response  to  this  tragic  incident  have  been  (i)  ensuring 
accountability,  consistent  with  our  system  of  military  justice; 
and  (ii)  minimizing  the  risk  that  such  a  tragedy  will  recur.   Now 
that  the  military  justice  process  has  run  its  course,  it  is 
appropriate  that  we  take  stock.   Accordingly,  as  instructed  by 
the  Secretary  of  Defense,  I  direct  as  follows: 

I. 

The  Secretary  of  the  Air  Force  is  directed  to  ascertain  all 
disciplinary  and  administrative  actions  taken  with  respect  to  Air 
Force  personnel  involved  in  the  incident;  assess  the  adequacy  of 
the  administrative  actions  taken  under  the  circumstances 
presented;  assess  the  appropriateness  of  evaluations, 
decorations,  subsequent  assignments,  promotions  and  retirements, 
addressing  any  discrepancy  between  administrative  actions  and 
such  other  personnel  actions;  take  (or  recommend)  further  action 
with  respect  to  this  incident,  if  appropriate;  take  action  to 
correct  deficiencies  in  the  Air  Force  system,  if  appropriate;  and 
render  an  accounting  of  the  same  to  me  within  30  days. 

The  Secretary  of  the  Army  is  directed  to  ascertain  all 
disciplinary  and  administrative  actions  taken  with  respect  to 
Army  personnel  involved  in  the  incident  (excluding  Army  personnel 
who  died  in  the  accident) ;  assess  the  adequacy  of  the 
administrative  actions  taken  under  the  circumstances  presented; 
assess  the  appropriateness  of  evaluations,  decorations, 
subsequent  assignn.ents ,  promotions  and  retirements,  addressing 
any  discrepancy  between  administrative  actions  and  such  other 
personnel  actions;  take  (or  recommend)  further  action  with 


408 


respect  to  this  incident,  if  appropriate;  take  action  to  correct 
deficiencies  in  the  Army  system,  if  appropriate;  and  render  an 
accounting  of  the  same  to  me  within  30  days. 

II. 

The  Secretary  of  Defense  has  previously  received  a  report 
from  the  Air  Force,  entitled  "Black  Hawk  Shootdown  Corrective 
Actions,"  dated  September  30,  1994,  and  a  memorandum  from  the 
Chairman,  subject  "t'inal  Report  on  the  Status  of  Corrective 
Actions  Taken  on  the  Report  of  the  Shootdown  of  Helicopters  over 
Iraq,"  dated  October  6,  1994.   The  Chairman  is  directed  to 
conduct  a  review  of  the  corrective  actions  taken  in  response  to 
the  incident  to  ensure  that  they  have  been  fully  and  properly 
implemented;  to  take  (or  recommend)  such  further  actions  as  may 
be  appropriate;  and  to  render  an  accounting  of  the  same  to  me 
within  30  days.   The  Air  Force  will  assist  in  this  review  as 
needed . 


John  P.  White 
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SECRETARY  OF  THE  AIR  FORCE 
WASHINGTON 


JUL  25  1995 
MEMORANDUM  FOR  THE  CHIEF  OF  STAFF 

SUBJECT:     Review  of  Actions  in  Response  to  the  Black  Hawk  Shoot-Down 

By  memorandum  dated  24  July  1995,  the  Deputy  Secretary  of  Defense  directed  the  Air 
Force  to  ascertain  all  disciplinary  and  administrative  actions  taken  against  Air  Force  [>ersonnel 
involved  in  the  shoot-down  of  two  Black  Hawk  helicopters  in  northern  Iraq  on  14  April  1994. 
The  direction  is  to  assess  the  adequacy  of  the  administrative  actions  taken  under  the 
circumstances  presented;  assess  the  appropriateness  of  evaluations,  decorations,  subsequent 
assignments,  promotions  and  retirements,  addressing  any  discrepancy  between  administrative 
actions  and  such  other  personnel  actions;  take  (or  recommend)  fiirther  action  with  respect  to  this 
incident,  if  appropriate;  and  take  action  to  correct  deficiencies  in  the  Air  Force  system,  if 
appropriate.  A  report  is  due  to  the  Deputy  Secretary  of  Defense  by  23  August  1995. 

Please  assess  the  administrative  and  personnel  actions  taken  in  regard  to  Brigadier 
Generals  Emery  and  Pilkington,  Colonels  O'Brien  and  Richardson,  Lieutenant  Colonel  May, 
Majors  Tracey  and  Martin,  Captains  Wickson,  Wang,  and  Halcli  and  Lieutenant  Wilson  and 
Lieutenant  Colonel  Wagner  (Ret.).  You  should  consider  the  accident  investigation  report,  RCM 
303  investigations.  Article  32  investigations,  the  transcript  of  Captain  Wang's  court-martial,  the 
personnel  records  of  the  individuals  involved,  and  any  other  evidence  bearing  on  the  actions 
taken.  Where  appropriate,  you  should  prepare  supplemental  evaluations  on  these  officers  to 
ensure  the  personnel  and  selection  records  properly  reflect  these  individuals'  involvement  in  this 
matter. 

Upon  completion  of  your  assessment,  please  provide  me  with  a  report  for  the  Deputy 
Secretary  of  Defense  to  include  a  summary  of  any  additional  actions  taken  in  response  to  this 
review,  recommendations  for  additional  actions  and  recommendations  for  changes  to  Air  Force 
policies  or  processes.  Your  report  is  due  to  me  by  16  August  1995. 


Sheila  E.  Widnall 


Attachment: 

DEPSECDEF  Memo,  24  Jul  95 
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■RIORITY  ZyUU  RUEAHQA6607  1921919 

"  111110Z  JUL  95 
rw  CSAF  WASHINGTON  DC//CC// 
TO  ALMAJCOH-FOA//CC// 

iiNCLAS  ALMAJCOM-FOA  0307/95 

-UBJECT:   CONSISTENCY  IN  APPLYING  AIR  FORCE  STANDARDS 
1.   AS  RECENTLY  AS  CORONA  FALL  1994»  IT  WAS  STRESSED  THAT  TO  BE 
■FFECTIVE  AIR  FORCE  STANDARDS  MUST  BE  UNIFORMLY  KNOUNt  CONSISTENTLY 
fiPPLIED.  AND  NONSELECTIVELY  ENFORCED.  THIS  MESSAGE  ELABORATES  ON  THE 
JEED  FOR  CONSISTENCY,  CONSISTENT  APPLICATION  OF  STANDARDS  MEANS  NOT 
OMLY  THAT  THE  SAME  BEHAVIOR  INVOKES  THE  SAME  TYPE  OF  RESPONSEt  BUT 
ALSO  THAT  ACTIONS  TAKEN  IN  REGARD  TO  A  GIVEN  INDIVIDUAL  ARE 
CONSISTENT.  OVER  THE  YEARS  MOST  OF  US  HAVE  HEARD  0F»  OR  IN  SOME 
INSTANCES  SEENt  CASES  WHERE  AN  INDIVIDUAL  HAS  AS  A  RESULT  OF  POOR 
.'UDGMENT,  INADEQUATE  JOB  KNOWLEDGE*  SUBSTANDARD  DUTY  PERFORMANCE  OR. 
INATTENTION  RECEIVED  NONJUDICIAL  PUNISHMENT,  A  REPRIMAND,  OR  AN 
ADMONISHMENT,  FOLLOWED  ALMOST  IMMEDIATELY  THEREAFTER  BY  A 
■rlREWALLED"  PERFORMANCE  REPORT,  A  RECOMMENDATION  FOR  IN  RESIDENCE 
SCHOOLING  OR  ASSIGNMENT  TO  A  CHOICE  JOB.   INVARIABLY,  WHEN  WE 
ENCOUNTER  THESE  CASES  WE  ALL  HAVE  THE  SAME,  IMMEDIATE  REACTION, 
"SOMETHING  WENT  WRONG  HERE."  THE  MESSAGE  SENT  IS  THAT  POOR  JUDGMENT, 
INADEQUATE  JOB  KNOWLEDGE  AND  SUBSTANDARD  DUTY  PERFORMANCE  ARE 
'INIMPORTANT  AND  TRANSITORY. 

■>,       I  JUST  REVIEWED  SEVERAL  CASES  INVOLVING  OFFICERS  WHO  RECEIVED 
LETTERS  OF  ADMONITION  AND  LETTERS-OF  REPRIMAND  THAT  WERE  PLACED  IN 
niFS  AND  IN  ONE  CASE  AN  ARTICLE  15  THAT  WAS  PLACED  IN  A  UIF  AND  THE 
OFFICER'S  SELECTION  RECORD.   THESE  OFFICERS  WERE  INVOLVED,  TO  VARYING 
DEGREES,  IN  AN  EXTREMELY  SERIOUS  INCIDENT.   I  ALSO  REVIEWED  THE  OPRS 
ON  THESE  SAME  OFFICERS  CONCERNING  THE  TIME  PERIOD  IN  WHICH  THE 
INCIDENT  OCCUREO  AND  FOUND  THE  OPRS  WERE,  FOR  THE  MOST  PART, 
rlREWALLED,  WITH  NO  MENTION  OF  THE  OFFICERS'  INVOLVEMENT  IN  THE 
INCIDENT  IN  QUESTION.   I'M  NOT  SURE  WHAT  THE  COMMANDERS  CONCERNED 
"AD  IN  MIND  IN  TAKING  WHAT  I  VIEW  AS  TOTALLY  INCONSISTENT  ACTIONS. 
NONE  OF  THE  INFORMATION  COVERING  THLIR  INVOLVEMENT  WILL  EVER  BE 
PLACED  BEFORE  A  PROMOTION  BOARD.   WITH  THE  EXCEPTION  OF  SENIOR 

CUSTOMERS  SERVICED  BY  THE  AFPTC  SHOULD  ENSURE  THAT  THE  VERSION  OF 
SARAH-LITE  THEY  ARE  USING  IS  3.03.   IF  NOT  PLEASE  REQUEST  A  SARAH- 
LITE  PACKAGE  FROM  THE  AFPTC  WINDOW  AND  UPGRADE  ASAP.  

*•  LOCAL  DISTRO  1 

ACTION  CC<»)  (M) 

INFO    SCM  PRT<1)  ADVANCE  COPYi*)  AFCOS(*)  HQ  AFBCA(*) 

AFPTC2(*)  0P(*)  AFPCAC)  AFPTCC)  AFSAA(»)  AFAA(*) 

AFPEOi*)  AFRBAC*)  AFCAA(*> 

MCN=95192/28056    T0R=95192/1919Z    TAD=95206/1922Z    CDSN=SCM909 
•AIR  FORCE  MESSAGE*   *••••••♦♦•••♦••••••♦.*•••«»  PAGE  01 
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TOTAL  COPIES  REQUIRED  1 
T  TO  THE  BOARD.  ENTRIES  IN  SELECTION  RECORDS 
YEARS,  AND  THE  OFFICER  WHOSE  ARTICLE  15  WENT 
D  WILL  NOT  COME  UP  FOR  PROMOTION  DURING  THIS 
ND  UP  WITH  A  GROUP  OF  OFFICERS,  WHOSE 
D  WERE  DEFICIENT  IN  THE  PERFORMANCE  OF  THEIR 
ELL  UE  PROMOTED  AT  THE  EXPENSE  OF  OTHERS  WITH 

CANNOT  TOLERATE  ACTIONS  WHICH  APPEAR  TO 
NDUCT  ONE  MOMENT,  CONDONE  IT  THE  NEXT,  OR 
PLEASE  IMPRESS  UPON  YOUR  COMMANDERS  AND 

NEED  FOR  CONSISTENCY  IN  ALL  PERSONNEL 

BE  THAT  AIR  FORCE  STANDARDS  kRK   UNIFORMLY 
lED  AND  NONSELECTIVELY  ENFORCED. 
ALLY  IMPORTANT,  TO  DO  LESS  WILL  UNDERMINE 
E  OF  THE  FORCE  AND  DESTROY  THE  TRUST  OF  THE 


KCN=95192/28056    T0R=95192/ 1919Z    TAO=95206/1922Z    CDSN=SCM909 
AIR  FORCE  MESSAGE*  **»***»»*****»*»»**»*»*» tt»    PAGE  02  OF  02 
*       UNCLASSIFIED         •  lllltOZ  JUL  95 


412 


QUESTION  FOR  THE  RECORD 

HOUSE  NATIONAL  SECURITY  COMMITTEE 

MILITARY  PERSONNEL  SUBCOMMITTEE 

FRIENDLY  FIRE  SHOOTDOWN  OF  ARMY  HELICOPTERS 

OVER  NORTHERN  IRAQ 

AUGUSTS,  1995 

QUESTION  NUMBER  1    (page  1  of  4) 


UH-60 

Mr.  Doman:  Why  was  the  UH-60  unit  not  fully  integrated  into  operational  planning  prior 
to  this  accident?  Has  the  unit  now  been  fully  integrated? 

Captain  Nye:  There  are  many  contributing  factors  why  the  UH-60  unit,  named  Eagle 
Flight,  was  not  fully  integrated  into  the  operational  planning  of  the  Operation  Provide  Comfort 
(OPC)  mission.  These  factors  include  the  following:  an  absence  of  doctrine,  a  lack  of  command 
and  control  at  the  upper  levels  of  the  mission,  a  lack  of  Army  aviation  knowledge  and  presence 
within  the  Combined  Task  Force  (CTF)  and  the  Combined  Forces  Air  Component  (CFAC),  a 
high  turnover  of  personnel  within  OPC,  and  the  physical  isolation  of  Eagle  Flight  and  the 
Military  Coordination  Center 

I  believe  a  lack  of  clear  and  specific  doctrine  initiated  the  failure  to  integrate  Eagle 
Flight  into  the  OPC  mission.  This  may  have  been  the  first  long  term  operation  that  placed  Army 
aviation  under  an  Air  Force  conmiand  and  control  structure.  In  reality,  there  also  was  no  ground 
component  commander  within  OPC.  Doctrinally,  Army  aviation  works  for  the  ground 
commander.  That  groxmd  commander  has  a  staff  and  liaison  officers  that  coordinate  Army 
aviation  into  the  airspace  structxu-e.  Army  aviation  missions  are  not  normally  included  in  theAir 
Tasking  Order  (ATO)  and  Army  pilots  would  not  normally  have  access  to  an  ATO.  Desert  Shield 
and  Storm  exemplify  these  procedures. 

Operation  Provide  Comfort  followed  this  normal  doctrine  until  late  summer  or  early  fall 
in  1991.  The  OPC  command  switched  from  an  Army  0-9  to  an  Air  Force  0-7.  The  ground 
commander  and  all  his  assets  redeployed  except  the  small  Military  Coordination  Center  (MCC) 
section.  This  redeployment  included  all  Army  aviation  assets  currently  in  the  mission.  Eagle 
Flight  was  formed  to  support  the  MCC  by  deploying  a  new  UH-60  detachment  from  C  Company, 
6th  Battalion,  1 59th  Aviation  Regiment.  This  detachment  had  no  experience  in  OPC  when  it 
deployed.  The  MCC  commander  was  not  given  Army  aviation  personnel  to  act  as  his  aviation 
staff  or  to  be  liaison  officers  in  the  CTF  and  CFAC.  With  these  changes,  the  OPC  structure  failed 
to  conform  to  any  standard  doctrine.  This  problem  may  have  been  made  worse  if  upper  levels  of 
the  Army  command  in  Europe  did  not  want  to  set  a  precedent  in  this  operation  of  giving  the  Air 
Force  too  much  control  over  Army  aviation  assets  and  missions.  I  feel  this  doctrinal  shortcoming 
may  have  been  the  basis  for  many  command  and  control  shortcomings. 

Following  the  removal  of  the  ground  component  from  OPC,  neither  the  European 
Command  nor  the  OPC  command  updated  the  plans  and  orders  to  reflect  the  new  structure  or 
missions  within  OPC  as  of  the  fall  of  1991 .  Provide  Comfort  Operations  Plan  91-7  should  have 
provided  the  basis  for  command  and  control  procedures  within  OPC,  but  as  stated  above,  it  was 
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never  updated  to  conform  to  the  new  structure.  The  plan  specified  that  the  CFAC  had  tactical 
control  of  Army  aviation.  It  also  stated  that  Army  rotary  wing  operations  would  be  integrated 
with  fixed  wing  operations  by  the  ATO.  Rotary  wing  sorties  in  Iraq  were  to  be  flown  within  the 
fighter  flying  window  and  the  AWACS  was  to  coordinate  command  and  control.  Helicopter 
flights  would  not  be  normally  conducted  into  Iraq  without  fighter  coverage.  The  CTF/C3  was 
the  focal  point  for  coordinating  Army  rotary  wing  flying  with  available  fighter  assets. 

How  the  mission  was  actually  executed  from  late  1992  until  the  accident  was  different 
from  the  above  guidance.  1  do  not  know  the  reasoning  or  background  for  many  of  these 
differences.  The  MCC  commander  exercised  tactical  control  over  Eagle  Flight.  Yet,  he  had 
no  f)ersonnel  dedicated  to  coordinate  rotary  wing  operations  with  the  CTF/C3  or  liaison  officers 
in  the  CTF  and  CFAC.  After  April  1993  there  were  no  Army  aviators  assigned  to  the  CTF  or 
CFAC  staff  at  ail.  Eagle  Flight  had  little  to  no  direct  interaction  with  the  CFAC.  All  issues  were 
coordinated  with  the  CTF/C3  or  the  Joint  Operations  Center  (JOC)  under  his  control,  but  it  is 
now  apparent  that  much  of  that  coordination  was  not  distributed  to  the  appropriate  personnel, 
particularly  the  CFAC.  Eagle  Flight  was  always  on  the  ATO,  but  the  lines  were  only  block  times 
until  late  1992.  In  late  1992  the  MCC  commander  requested  more  flexibility  in  mission  times. 
This  request  was  granted  by  the  CTF  command  and  the  ATO  was  changed  to  show  all  Eagle 
Flight  lines  "as  required."  There  were  no  times  or  routes  printed  in  the  ATO.  Eagle  Flight 
missions  were  almost  always  planned  and  scheduled  independent  of  the  AWACS  or  fighters.  If 
they  matched,  it  usually  was  by  coincidence  only.  It  was  common  for  Eagle  Flight  to  operate 
anywhere  in  the  no-fly  zone  without  any  AWACS  or  fighter  coverage  up  until  1  September  1993, 
and  CTF  commanders  and  senior  staffers  were  fully  aware  of  this  fact.  General  Pilkington's 
policy  letter  on  1  September  1993  required  Eagle  Flight  to  have  AWACS  coverage  to  operate 
outside  the  security  zone,  but  it  did  not  require  fighter  coverage.  Neither  AWACS  nor  fighter 
coverage  was  required  for  operations  inside  the  security  zone.  I  also  feel  absolutely  positive  that 
BG  Pilkington  never  verbally  changed  the  intent  of  this  policy  letter  with  the  deceased  Eagle 
Flight  commander,  CPT  McKenna.  I  base  this  statement  on  14  months  of  knowing  CPT 
McKenna  both  professionally  and  personally  as  well  as  testimony  fi-om  the  four  Eagle  Flight 
pilots  still  alive  after  the  accident.  If  BG  Pilkington  ever  did  intend  anything  else,  he  should 
have  written  a  new  policy  letter  to  the  MCC  and  CFAC  commanders. 

A  lack  of  SOPs,  continuity  folders,  or  oversight  in  the  CTF  and  CFAC  staffs  in  dealing 
with  Eagle  Flight  was  also  a  major  contributor  to  a  lack  of  effective  command  and  control.  I 
know  these  did  not  exist,  at  least  not  in  reference  to  Eagle  Flight,  because  after  the  accident  they 
were  written  to  specifically  include  Eagle  Flight.  Oversight  by  the  command  and  primary  staff 
officers  should  have  revealed  many  of  the  deficiencies  within  the  operation.  These  problems 
included  the  failure  to  provide  Eagle  Flight  with  AOR  Mode  1  codes,  the  failure  of  the  CTF/C3 
to  distribute  finalized  Eagle  Flight  mission  times  and  destinations,  and  the  failure  to  standardize 
the  inbriefs  given  to  air  crews.  These  are  only  a  few  examples. 

The  lack  of  Army  aviation  knowledge  and  presence  within  the  CTF  and  CFAC  staff  also 
contributed  to  tiie  failure  to  integrate  Army  aviation  into  the  OPC  mission.  In  April  1 993  the  last 
Army  officers  in  the  CTF  departed.  The  one  Army  aviation  officer  was  a  junior  captain  who  was 
a  JOC  watch  officer.  The  other  Army  aviation  officer  was  a  senior  first  lieutenant  who  woriied 
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as  a  staff  officer  in  the  CTF/C3.  Neither  of  these  officers  were  UH-60  pilots.  They  were  not 
replaced  since  OPC  was  trying  to  streamline  its  operations  due  to  the  drawdown.  Without  any 
Army  aviators  on  the  CTF  and  CFAC  staffs,  no  one  was  available  daily  to  present  Army  aviation 
doctrine,  to  answer  questions  about  Army  aviation  capabilities,  limitations,  and  standard 
procedures,  or  to  ensure  from  an  Aimy  aviation  perspective  that  Eagle  Flight  was  integrated 
into  the  OPC  mission. 

The  high  turnover  of  personnel  within  OPC  was  devastating  to  the  effort  of  integrating 
Eagle  Flight  into  OPC.  Personnel  in  OPC  were  deploying  under  temporary  duty  (TDY)  orders 
generally  between  two  weeks  and  six  months.  Most  Air  Force  flight  crews  were  TDY  to  OPC 
about  one  month.  Given  the  lack  of  information  about  Eagle  Flight  and  MCC  presented  to  these 
air  crews,  one  month  did  not  provide  much  knowledge  on  Eagle  Flight  and  MCC  through 
experience.  CTF  staff  members  were  generally  TDY  for  about  four  months  to  OPC.  Given 
the  lack  of  interaction  with  Eagle  Flight,  as  well  as  the  lack  of  information  presented,  these  staff 
members  acquired  a  bare  minimum  of  knowledge  concerning  Eagle  Flight.  I  knew  C3  and  JOC 
personnel  who  didn't  even  know  where  Eagle  Flight  lived,  what  its  mission  was,  or  what 
locations  Eagle  Flight  flew.  I  often  heard  personnel  departing  OPC  say  they  were  really  just 
becoming  knowledgeable  and  effective  in  their  job  when  they  left.  Also,  this  constant  turnover 
of  personnel  throughout  the  OPC  mission  allowed  the  structure  and  also  the  command  and 
control  to  break  down  without  personnel  knowing.  Whenever  personnel  deployed  to  OPC  for 
the  first  time  they  assumed  the  current  situation  was  feasible  since  the  mission  had  been  safe  and 
successftil  to  date.  Another  negative  aspect  of  the  short  TDY  rotations  was  that  many  personnel 
failed  to  take  initiative  to  tackle  difficult  tasks.  Many  would  put  the  task  off  because  they  knew 
they  would  be  leaving  soon.  Too  often  the  task  never  was  accomplished. 

The  physical  separation  of  Eagle  Flight  and  MCC  from  the  CTF  and  CFAC  personnel 
intensified  the  aforementioned  problems.  The  physical  separation  required  the  command  and 
control  as  well  as  the  documentation  of  institutional  knowledge  about  Eagle  Flight  and  MCC  be 
better  than  average  to  overcome  this  hurdle. 

While  all  the  issues  I  have  discussed  played  a  major  role  in  the  failure  to  integrate  Eagle 
Flight  into  the  OPC  mission,  I  feel  that  ultimately  the  lack  of  command  and  control  was 
responsible  for  integration  failure.  If  the  senior  commanders  and  staffers  had  recognized  the 
integration  failure,  implemented  programs  to  correct  the  failure,  provided  command  emphasis 
to  ensure  the  integration  occurred  and  was  documented,  as  well  as  conducted  oversight 
inspections  to  ensure  continued  integration,  these  other  issues  would  have  been  overcome  and 
the  accident  probably  would  not  have  occurred. 

I  feel  that  in  response  to  the  accident  Eagle  Flight  was  effectively  integrated  into  the 
overall  OPC  mission  by  August  20,  1994,  when  I  departed  as  the  commander.  I  have  included  a 
memorandum  from  the  CTF  Conmianding  General  dated  8  October  1994  (Enclosure  1)  that 
details  the  changes  to  OPC  in  response  to  the  14  April  1994  accident.  In  fact,  I  feel  the 
integration  was  so  tight  that  it  in  some  ways  hindered  Eagle  Flight  and  MCC  in  the  execution 
of  their  mission.  Given  the  gravity  of  the  accident,  this  is  understandable.  I'm  sure  over  time 
an  appropriate  level  of  integration  will  be  reached  that  will  allow  for  smooth  execution  of  the 
mission. 
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While  the  answers  to  these  questions  are  my  opinion,  I  have  tried  to  answer  them 
concisely  with  as  much  factual  knowledge  as  possible.  I  base  my  answers  from  knowledge 
gained  as  a  US  Army  officer  and  pilot,  as  an  operations  officer  for  the  UH-60  unit  in  question 
before  the  accident,  as  the  UH-60  units  commander  following  the  accident  and  from  information 
in  the  investigations,  legal  proceedings,  and  hearings  following  the  accident.  I  also  want  to 
ensure  that  it  is  understood  that  Eagle  Flight  personnel  were  generally  unaware  of  the  degree  of 
the  problems  within  the  CTF  and  CFAC,  particularly  with  regards  to  Eagle  Flight.  Eagle  Flight 
did  have  many  problems  with  the  CTF,  but  they  were  usually  administrative.  Operational 
problems  were  raised  to  the  CTF,  but  to  my  knowledge  no  one  in  Eagle  Flight  ever  felt  fratricide 
was  even  remotely  likely. 
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HEADQUARTERS 

COMBINED  TASK  FORCE  OPERATION  PROVIDE  COMFORT 

INCIRLIK  AIR  BASE,  TURKEY 

APO  AE  09396 

8  6ci  94 

MEMORANDUM  FOR 

FROM:  CTF/CG 

SUBJECT: 


1 .  The  purpose  of  this  memorandum  is  to  respond  to  paragraph  l.b  of  your  30  Sep  94 
request.  You  asked  for  a  list  of  all  changes  made  to  OPC  procedures  in  response  to  the 
14  April  accidental  downing  of  2  UH-60  Black  Hawk  hclicopiers  by  2  F-15C  aircraft. 

2.  In  the  list  that  follows,  some  were  s'^rtcd  and  completed  during  my  predecessor's 
tour.  I  arrived  24  June  1994  and  assumed  the  position  cf  CTF  Commanding  General  on 
27  June  1994  when  Brigadier  General  Pilkington  relumed  to  Ramstein  AB. 

3.  Changes  since  14  April  1994: 
Daily  flow  sheets  irco:pcr?.te  UH-60  Pi^hi  pnerations  and  HHO  reconnaissance 

SOriicS 

UH-60S  use  the  call  sign  "Elzz'.:  H2V.4:  0!  '02"  '?'h'T  th;.n  "Fjigle  01/02" 

UH-60  rotor  blades  painted  with  two  white  stripes  so  they  can  be  seen  rrofii 
above 

UH-60  side  doors  paimeu  gic>  so  American  flig  stir.ds  cut  rr^ore  clearly 

UH-60  cxienu  laii^c  I'ud  lui.iw  u^.>k/  ^:.:r.tu!  ~:zy 

OPC  Airspace  Control  Order  (ACO)  and  Standing  Special  Instructions(SPiNS) 
completely  redone 

ACO/SPINS  published  15  June  1994,  change  1,  27  July  1994  .;-;. 

ANVACS  must  verify  IFF  Mocie  IV  "swce;"  or.  every  OPC  aircraft  prior  ic  enlrj' 
into  the  TAOR.    T.'-.is  inclitdtf  helicopters 

RlIcs  of  Engagcmcni  (rlassif:?;!)  have  been  chingcd 
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•  Squadron  Intel  sections  prepare  maps  carried  by  aircrew  personnel  that  portraiy 
UH-60  flight  routes  outlined  in  the  ATO 

•  UH-60$  are  now  equipped  with  UHF  Have  Quick  11  and  High  Frequency  (HF) 
radios.  (NOTE:  Beifore  14  April  ihey  only  had  UHF  clear  radios.  HF  used  as  a 
back-up  to  conuct  AWACS) 

•  UH-60s  in  the  TAOR  and  fixed  wing  aircraft  all  operate  on  the  same  UHF  . 
frequency... cither  Have  Quick  or  clear 

•  Military  Coordination  Center  (MCC)  at  Zakho  establishes  weekly  requirements 
tor  village  visits.   Eagle  r.:ght  then  prepares  deiailtu  fi.gul  p!-r.5  Ic  rr.tt'.  MCC 
requirements  and  forwards  them  to  Combined  Forces  Air  Component  (CFAQ.at 
Incirlik. 

•  A  highly  qualified  USA  Major  is  assigned  to  ths  CFACC  to  ensure  UH-60 
operations  are  integrated  fully  into  TAOR  operations 

•  The  Combined  Forces  Air  Component  Corr.nzndsr  (CFACC)  now  works  directly 
for  the  CTF/CG  and  has  no  other  duties  or  responsibilities.  The  39  WG/CC 
remains  dual-hatted  as  the  7440  CW(P)/CC...he  is  no  longer  the  CFACC.  The 
CTF  removed  the  39  WG  from  CFACC  responsibilities/duties  on  15  Juiy  1994. 

•  A  mandato.-j'  thrce-s'.ep  process  that  encompasses  ccnii'icauon.  incioccrir.aiion, 
is\i  clci.~-.c;  V25  :rst:!i'f?d  thrnuehont  the  CTF  on  1  August  1994.   All  aircrews 
flying  in  the  TAOR  must  undergo  this  process  prior  to  flying  their  first  OPC 
scrJe.  This  i.ncl'jdr?  everyone  who  holds  a  crew  position  on  board  an  aircraft, 
either  fixed  wing  or  rotary. 

•  TTie  indoctnnation  is  a  deuileo  oricfing  >iio>  wu.i.;s  i"  z^^zzlz  of  th:  OPC 
!T>isjion  with  soccial  emohasis  on  commano  ana  control,  liic  CG's  Taciict,'. 
Guidance  (classified),  and  Rules  of  Engagement  (RO£)(aJso  ciassificd) 

-     iL-j-zzl  :c'.:r?;  "'  ^'"^  •'  -mv  UH-60s  alicnsd  under  the  CFACC  instead  cf  ihe 
MCC 

•  CFACC  designated  zs  .*. ;ro«p?.ce  Control  Authority  according  lo  doctrine. 

•  Intel  places  increased  emphasis  on  VID  of  fixed  wing/rotary  wing  airci-afi  during 
each  mission  pre-britf 

•  All  OPC  aircraft  incliidins  hf  iicopiers  ?.r;  required  to  check-in  with  DUKE,  the 
airborne  Missicr,  D:.-cc:cr  cr;  .K\\'~r^   -.'-•  pnor  to  enirj-  into  nonhcrr.  Iraq 

•  DcvcJoptd  anJ  ,.::,-.  :.'',^v.zz  stzrczrc  '-^ji'  rrcornition  guides  (colore:  photos 
-"H  r-n  n^o-Mr)  '--  j-fiicTt  utt  bv  fit'iitc:  ijrcraf;  to  lisip  with  VID  of  •."ri-ncwn 
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4.  The  changes  noted  above  ensure  the  CTF/CG,  through  the  CFACC,  is  exercising 
control  over  all  OPC  sorties. 


ROGER  E.  CARLETON 
3rigadier  General.  USAF 
Commanding  General 
Combined  Task  Force 
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QUESTION  FOR  THE  RECORD 

HOUSE  NATIONAL  SECURITY  COMMITTEE 

MILITARY  PERSONNEL  SUBCOMMITTEE 

FRIENDLY  FIRE  SHOOTDOWN  OF  ARMY  HELICOPTERS 

OVER  NORTHERN  IRAQ 

AUGUST  3,  1995 

QUESTION  NUMBER  2  (Page  1  of  3) 


UH-60 

Mr.  Doman:  Why  didn't  the  UH-60  IFF  equipment  prevent  this  incident?  Was  this  a 
training  problem,  a  command  and  control  problem,  a  technology  problem,  or  combination  of  all 
these  problems? 

Captain  Nye:  I  feel  the  UH-60  IFF  equipment  failed  to  prevent  this  incident  primarily 
due  to  a  combination  of  command  and  control  and  technological  problems.  I  also  feel  that  a 
discrepancy  exists  between  Air  Force  and  Army  doctrine  concerning  how  IFF  interrogations  are 
performed  and  how  Mode  I  is  used  as  an  IFF  mode.  These  discrepancies  could  probably  be 
classified  as  a  training  problem. 

While  the  command  and  control  issues  are  complex,  the  failure  of  the  CTF  command  to 
provide  Eagle  Flight  with  the  Area  of  Responsibility  (AOR)  Mode  I  codes  completely  rendered 
Mode  I  useless  in  identifying  the  helicopters  as  friend  or  foe.  I  have  included  an  overview  I 
wrote  of  the  entire  Mode  I  issue  (Enclosure  2).  Because  Eagle  Flight  did  not  have  access  to  the 
correct  Mode  I  codes.  Eagle  Flight's  Mode  I  was  "42,"  not  "52,"  like  the  F-15s  used  in  the  AOR. 
The  F-15  pilots  interrogated  Mode  I  a  total  of  seven  times,  but  of  course  did  not  receive  a 
friendly  reply. 

I  also  feel  there  are  technical  problems  with  the  IFF  system.  The  AFR  110-14  accident 
report  states  that  the  F-15  air  to  air  interrogator  (AAI),  interrogator  reply  evaluator  (IRE),  and 
fire  control  radar  (FCR)  were  apparently  working  correctly  and  keyed  correctly  on  14  April 
1994.  While  it  is  impossible  to  prove  the  UH-60  transponder  was  working  correctly  due  to  the 
crash,  the  AFR  110-14  report  implies  that  from  all  the  evidence  it  can  be  assumed  the  UH-60's 
transponders  were  apparently  also  working  correctly  and  keyed  correctly.  I  want  to  support 
this  statement  with  some  of  my  own  facts.  In  the  14  months  before  the  accident,  I  flew  OPC 
missions  with  all  of  the  pilots  involved  from  two  to  four  months  each.  I  also  had  been  the 
immediate  supervisor  for  three  of  them  in  the  past  year.  None  of  these  pilots  would  have 
turned  their  transponders  or  Mode  IV  off  or  performed  any  other  tasks  regarding  the  transponder 
incorrectly.  To  do  so  would  have  not  only  gone  against  Eagle  Flight,  OPC,  parent  unit,  and 
Army  regulations  and  standard  operating  procedures,  but  it  would  have  been  inconsistent 
with  their  actions  on  prior  tours  as  well  as  stupid  given  the  environment  they  were  flying  in. 
Therefore,  what  is  the  chance  that  all  four  pilots  either  knowingly  or  unknowingly  disregarded 
these  regulations,  standards,  and  doctrines?  Using  the  assumption  that  both  aircraft's  IFF 
systems  were  on  and  operational,  why  did  the  Mode  IV  work  correctly  only  momentarily  during 
the  first  interrogation  and  incorrectly  on  the  other  three  Mode  IV  interrogations?  I  do  not  have 
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an  answer,  and  I  believe  there  still  has  not  been  a  definitive  answer  given.  The  AFR  110-14  only 
provided  possible  causes. 

Unfortunately,  this  one  accident  is  not  the  only  instance  of  Mode  IV  discrepancies.  In  the 
first  four  months  Jifter  the  accident,  there  were  two  other  instances  of  Mode  IV  problems.  After 
the  accident,  AW  ACS  had  to  confirm  a  "sweet,"  or  good  reply.  Mode  IV  before  any  aircraft 
could  cross  the  border  into  Iraq.  On  one  mission  AWACS  could  not  get  a  sweet  Mode  IV  on 
either  UH-60  after  twenty  minutes  of  trying.  The  UH-60s  were  at  7,500  feet,  so  there  was  no 
interference  fi-om  the  ground.  Because  of  the  lack  of  a  Mode  IV,  the  UH-60s  initiated  a  turn  to 
go  home.  As  soon  as  the  aircraft  went  into  the  turn,  AWACS  called  the  Mode  IVs  "sweet." 
There  were  no  other  discrepancies  on  the  flight.  Both  UH-60s'  Mode  IVs  worked  normally 
on  the  following  flights.  On  another  flight,  AWACS  could  not  get  a  "sweet"  Mode  IV  fi-om 
the  lead  UH-60.  Both  UH-60s  had  used  the  same  KYK-13  to  key  their  Mode  IVs  before  the 
flight.  After  ten  minutes  of  trying,  the  lead  UH-60  landed  in  Turkey  and  rekeyed  their  Mode  IV. 
AWACS  still  could  not  get  a  "sweet"  Mode  IV  on  that  UH-60.  The  CTF/CG  was  on  board  tliai 
aircraft,  so  he  waived  the  Mode  IV  for  that  one  flight  since  the  other  UH-60  was  "sweet,"  the 
flight  was  only  right  across  the  border  to  Zakho,  and  the  mission  was  critical.  Never  was 
AWACS  able  to  get  a  "sweet"  Mode  IV  on  that  lead  UH-60.  Following  the  flight,  maintenance 
was  unable  to  find  any  malfimctions  with  the  UH-60  transponder  or  Mode  IV  system.  The 
aircraft  Mode  IV  worked  fine  on  the  next  flight.  I  cannot  explain  any  of  these  discrepancies. 
I  do  feel  that  IFF,  particularly  Mode  IV,  should  not  be  considered  an  absolute,  at  least  not  when 
dealing  with  UH-60s. 

Finally,  there  are  discrepancies  between  Air  Force  and  Army  doctrine  concerning  how 
IFF  interrogations  are  performed  and  how  Mode  I  is  used  as  an  IFF  mode.  Why  did  the  F-1 5 
pilots  use  predominantly  Mode  I  to  try  to  electronically  identify  (EID)  the  UH-60s.  By  Army 
doctrine,  Mode  I  is  only  for  general  information,  like  it  was  used  in  Turkey  to  differentiate 
between  rotary  and  fixed  wing.  Yet,  it  is  clear  from  this  accident  and  from  talking  with  fighter 
pilots  that  the  Air  Force  uses  it  often  as  the  primary  EID  mode.  Capt.  Wickson  only  interrogated 
Mode  IV  three  times  (one  response  was  momentarily  friendly)  but  he  tried  Mode  I  five  times. 
LtCol.  May  says  he  tried  Mode  IV  once  and  Mode  1  twice  (NOTE:  All  Mode  IV  attempts  were 
made  at  20  miles  or  more  away.  Maybe  if  they  had  tried  Mode  IV  closer,  they  would  have 
reduced  all  the  possible  interferences  and  received  a  solid  fiiendly  reply.)  If  the  Air  Force  is 
going  to  use  the  Mode  I  as  a  primary  way  to  EID,  they  need  to  provide  the  correct  Mode  I  to  all 
players  and  ensure  those  players  understand  how  it  is  being  used.  Even  Aircraft  Survivability 
Equipment/  Electronic  Warfare  instructors  at  the  Army  Aviation  Center,  Ft.  Rucker,  said  Mode  I 
should  not  be  used  this  way  and  they  were  unaware  the  Air  Force  was  using  it  in  this  manner. 
Another  issue  is  how  Capt.  Wickson  states  in  the  AFR  110-14  that  the  lack  of  an  EID  confirmed 
the  helicopters  were  not  fiiendly,  the  VID  was  simply  to  confirm  they  were  hostile.  This  appears 
a  very  bad  assumption  and  in  this  case  proved  to  be  very  wrong.  It  also  seems  to  create  a 
mindset  in  the  pilots  conducting  the  VID  that  they  won't  see  friendly  aircraft.  Is  this  Air  Force 
doctrine  that  the  lack  of  an  EID  confirms  not  fiiendly? 
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I  hope  this  infonnation  on  the  failure  of  the  UH-60  IFF  is  helpful.  Other  than  the  Mode  I, 
there  are  many  questions  I  still  have  about  how  the  IFF  interrogations  were  conducted  and  why 
they  were  not  successful. 

While  the  answers  to  these  questions  are  my  opinion,  I  have  tried  to  answer  them 
concisely  with  as  much  factual  knowledge  as  possible.  I  base  my  answers  from  knowledge 
gained  as  a  US  Army  officer  and  pilot,  as  an  operations  officer  for  the  UH-60  unit  in  question 
before  the  accident,  as  the  UH-60  unit's  commander  following  the  accident  and  fix)m  information 
in  the  investigations,  legal  proceedings,  and  hearings  following  the  accident  I  also  want  to 
ensure  that  it  is  understood  that  Eagle  Flight  personnel  were  generally  unaware  of  the  degree  of 
the  problems  within  the  CTF  and  CFAC,  particularly  with  regards  to  Eagle  Flight.  Eagle  Flight 
did  have  many  problems  with  the  CTF,  but  they  were  usually  administrative.  Operational 
problems  were  raised  to  the  CTF,  but  to  my  knowledge  no  one  in  Eagle  Flight  ev^r/elt  fratricide 
was  even  remotely  likely. 
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14  APRIL  1994  UH60  SHQQTDQWN  <QPC) 

MODE  1  IFF  SUMMARY  OF  FACTS 

AND  UNRESOVLED  ISSUES 


1    I,  Michael  A  Nye.  served  as  an  operations  officer  and  pilot  for  five  months  in  1993  for 
the  Army  UH60  detachment.  Eagle  Flight  in  Operation  Provide  Comfort  (OPC).  I 
returned  immediately  after  the  accident  as  the  detachment  commander.  I  have  testified 
before  the  accident  investigation  board  and  at  CRT  Wang's  court  martial.  As 
detachment  commander  I  \worVed  with  OPC  officials  and  US  European  Command 
officials  to  develop  and  institute  changes  to  operating  procedures  in  OPC  following  the 
aoddent. 

2.  Mode  1  issue. 

a    Eagle  Flight's  Air  Tasl^ing  Order(ATO)/Special  Instructions(SPINS)  did  not  contain 
a  separate  Mode  1  code  for  Iraq,  the  Area  of  Responsibility(AOR).  until  19  April  1994. 
This  is  unlike  the  Air  Force's  hard  copy  version  in  Incirlik.  Turkey    It  contained  a  specific 
AOR  Mode  1  for  an  unknown  time.  Eagle  Flight  continued  to  destroy  their  ATO/SPINS 
daily  after  the  accident  per  regulations  regarding  classified  material.  Unknown  to  Eagle 
Flight,  the  hard  copy  ATO/SPINS  in  Incirlik  used  by  the  Air  Force  and  the  accident  board 
was  different  from  Eagle  Flight's  message  traffic  copy.  Eagle  Flight  would  have 
maintained  a  copy  for  the  investigation  if  they  had  known  of  the  discrepancy  before  19 
April  1994. 

b.  Army  piksts  testified  to  the  Accident  Investigatnn  Board  that  they  had  never  seen 
an  ATO/SPINS  with  AOR  Mode  1  codes  prior  to  19  April  1994.  The  acckient 
investigation  report  basically  states  the  Army  UH60s  were  on  the  wrong  Mode  1  code  in 
Iraq    It  in  no  way  stresses  that  all  Army  pilots  questioned  about  an  AOR  Mode  1  stated 
Eagle  Flight  was  not  provided  an  AOR  Mode  1  before  19  April  1994.  My  testimony  on 
the  Mode  1  issue  is  an  example  of  the  possible  problems  involved  in  the  Mode  1  Issue. 
After  my  fomnal  testimony,  I  was  given  a  14  April  1994  ATO  (Air  Force  verafon)  and 
questioned  about  it.  It  was  in  another  room  with  no  recording  of  the  testimony.  I  was 
confused  by  the  AOR  Mode  1 .  but  1  stated  I  had  never  seen  that  format  with  an  AOR 
Mode  1  code.  I  was  sure  if  the  pilots  had  that  format  they  would  have  used  the  AOR 
Mode  1  code.  When  Eagle  Flight  did  receive  the  ATO  Mode  1  code  on  19  April,  the 
pilots  immediately  started  using  the  AOR  Mode  1  code.  No  one  made  Eagle  Flight 
aware  of  tt>e  change  or  told  them  to  use  it  The  requirement  was  obvkxjs.  My 
statemems  made  in  the  other  room  about  the  Mode  1  issue  were  not  included  in  my 
official  summarized  testimony.  On  14  May  1994, 1  testified  again  to  dear  up  an  issue. 
During  that  testimony  the  Mode  1  issue  vi^s  also  raised.  I  stated  that  Eagle  Flight  had 
used  code  42  for  Mode  1  at  all  times,  including  in  the  AOR.  I  also  stated  that  I  had 
never  seen  the  Mode  1  format  on  the  14  April  1994  ATO  the  acddent  board  was  using. 
These  statements  were  recorded  and  included  on  my  testimony.  The  Mode  1 
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discrepancies  appear  to  be  obvious,  yet  the  accident  board  failed  to  uncover  the  truth 
aticut  the  issue 

c  It  is  impossible  that  Eagle  Right  operations  faJled  to  include  the  AOR  Mode  1  in 
the  extracted  ATO  irrformation  provided  to  Eagle  Flight  pilots    The  AOR  Mode  1  was 
located  in  the  Air  Force's  ATO  on  the  line  just  before  the  SAR  wond/letter/number  of  the 
day.  Eagle  Flight  looked  at  the  SAR  line  everyday    So  there  is  no  vi^y  the  AOR  Mode  1 
was  not  included.  Also,  the  pilots  did  not  ^1  to  notice  the  AOR  Mode  1.  How  could  they 
miss  rt  for  ail  that  time  just  one  line  above  the  SAR  word/letter/number  of  the  day  line 
that  they  looked  at  everyday.  Plus,  while  I  was  operations  officer  in  the  tell  of  1993. 1  did 
not  let  operations  personnel  extract  information  from  the  ATO.  I  had  them  put  it  in  order 
of  most  likely  use  and  then  photocopy  the  entire  ATO,  including  all  the  SPINS,  to  give  to 
the  pilots.  The  pilots  that  were  tfiere  in  the  fall  of  1993  included  CPT  McKenna.  CW2 
Hall,  CW2  Garrett  and  W01  Mounsey. 

d.  Army  pik>ts  stated  their  concerns  atxHJt  ttie  inaccurate  Mode  1  issue  after  the 
board's  report  was  released,  but  had  no  paperwork  to  support  their  accusations.    OPC 
officials,  a  European  Command  assessment  team.  Army  officials  in  Europe,  and  officials 
at  CPT  Wang's  court  martial  were  made  aware  of  these  concerns 

e.  During  preparation  for  testinr>ony  at  CPT  Wang's  court  martial,  evidence  was 
found  to  support  the  Army  pilots  assertion  there  was  another  ATO/SPINS  format  The 
document  was  an  AWACS  simulator  train  up  for  OPC.  It  was  made  using  an  ATO 
extract  sometime  Isetween  Nov  91  and  May  92.  This  is  ascertained  by  the  MCC 
Commander  being  COL  Naab  in  the  extract  Evidently,  the  Air  Force  did  not  use  an 
AOR  Mode  1  code  at  the  time  this  ATO  was  extracted  unless  this  extract  came  from  a 
message  traffic  copy  of  the  ATO.  The  ATO  extract  used  in  the  AWACS  simuiator  train 
up  was  the  same  fomnat  that  the  Eagle  Flight  pikits  were  familiar  with  and  used  up 
through  18  April  1994.  This  fbnnat  did  not  havQ  an  AQR  Mo^te  1  code. 

f   Never  in  two  and  a  half  years  did  AWACS  or  anyone  else  inform  Eagle  Flight  they 
were  on  the  wrong  Mode  1  code.  This  includes  15  and  18  April  when  Eagle  Right  flew 
to  the  accident  site  using  the  same  flight  profile  and  Mode  1  codes  used  by  the  UH60s 
the  day  of  the  accident. 

g.  The  Mode  1  issue  raises  the  folk>wing  questions: 

(a).  Who  on  18  April  1994  realized  Eagle  Flight  was  not  receiving  an  ATO/SPINS 
with  an  AOR  Mode  1  code  and  corrected  this  deficiency  on  19  April  1994?  They 
probably  became  aware  of  the  discrepancy  when  they  changed  the  ATO  to  co-tocate  the 
AOR  Mode  1  and  non-AOR  Mode  1  codes   Why  was  this  discrepancy  never  revealed? 

(b).  Why  and  when  dkl  Eagle  Flight  begin  receiving  a  version  of  the  ATO/SPINS 
on  message  traffic  that  was  different  from  the  hard  copy  versk>n  used  by  Indrlik  assets? 
Was  this  a  conscious  decision  or  a  mistake? 
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(c).  Why  did  AWACS  never  tell  Eagle  Right  aircraft  they  were  transmitting  the 
wrong  Mode  1  code  in  Iraq? 

(d).  Why  did  the  accident  investigation  board  fal  to  uncover  the  whole  Mode  1 
issue?  Given  this  failure,  why  did  the  accident  report  fail  to  emphasize  the  Army  pilof  s 
testimony  about  never  receiving  an  AOR  Mode  1  code  and  that  AWACS  never  informed 
them  they  vware  on  the  wrong  code? 

(e).  Did  the  accident  investigation  board  miss  anything  else  or  not  report  the 
complete  story  on  other  issues? 

(f).  Did  this  issue  or  any  other  issues  which  were  not  completely  investigated 
affect  thie  legal  proceedings  in  the  case? 

(g).  Why  was  ttte  Mode  1  issue  raised  in  detail  after  my  initial  recorded  testimony 
for  the  1 10-14  investigation  and  then  not  included  in  my  summarized  testimony.  Three 
weeks  later  I  testified  again  for  the  110-14  to  darify  earlier  testimony.  The  Mode  1  issue 
was  brought  up  again,  recorded,  and  was  included  in  my  summarized  testimony. 


Michael  A.  Nye 
Captain,  US  Amrty 
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HIGHER  PRIORITY  FOR  PREVENTING  FRIENDLY  FIRE 

Mr .  Dornan :   General  Silvasy,  I  am  still  not  convinced,  as  someone  who  has 
tracked  this  issue  since  Desert  Storm,  that  the  DOD  is  doing  enough  to  reduce 
the  chances  of  friendly  fire  in  future  operations.   I  am  realistic  in  my 
expectations  on  this  issue.   No  single  solution  exists  to  prevent  friendly 
fire.   However,  I  firmly  believe  the  DOD,  through  the  JCS,  can  and  must  give 
this  issue  a  higher  priority.   I  want  you  to  take  back  to  the  Chairman  and 
four  Service  Chiefs  the  following  message: 

We  in  Congress  demand  that  the  problem  of  friendly  fire  be  given  a 
higher  priority  immediately,  including,  but  not  limited  to: 

-  In^jroved  ccanbat  training  that  ensures  units  deploy  to  fight, 
not  deploy  to  train,  with  special  emphasis  on  friendly 
fire/threat  ID  procedures  and  equipment.  If  you  need  more 
dollars  for  specific  types  of  training,  then  tell  us. 

-  Accelerate  development  of  new  IFF  technology  that  all  Services 
can  receive  and  use  as  soon  as  possible.  Tell  us  what  is 
available  and  what  we  need  to  do  to  help  you  accelerate 
development  of  such  technology. 

-  What  checks  and  balances  will  be  put  in  place  to  ensure  proper 
commemd  and  control  procedures  are  implemented  and  utilized  in 
overseas  deployments,  including  the  tempo  of  operations  for  our 
deployed  forces.  Tell  us  what  needs  to  be  done  to  enforce  or 
change  procedures,  even  if  that  means  changing  rules  of 
engagement,  reducing  tempo  of  operations,  or  authorizing 
additional  personnel  for  specific  units. 

I  fully  expect  you,  the  Chairman,  and  the  four  Service  Chiefs  to 
be  able,  when  we  return  in  September,  to  be  able  to  provide  to  us 
here  in  Congress  the  status  on  these  and  other  friendly  fire 
issues.  We  must  do  everything  possible  to  help  prevent  this  from 
happening  again." 

General  Silvasy:  In  August,  the  Chairman  conducted  a  further  review  to  ensure 

all  the  helicopter  shootdown  corrective  actions  have  been  fully  and  properly 

implemented. 

The  Chiefs  of  the  Services  and  CINCs  report  that  all  necessary 

actions  have  been  ccn^leted  cind  that  continuous  proactive  steps  are 

being  pursued  to  ensure  the  highest  levels  of  joint  interoperability. 

The  Services  have  implemented  revised  command  and  control  and 

identification  training  and  certification  programs.   Mode  4 
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Identification  Friend  or  Foe  (IFF)  continues  to  receive  increased 
emphasis.  The  Services  report  that  its  reliability  has  increased  and  is 
running  in  the  high  90 -percent  range.   Nevertheless,  additional 
improvements  to  combat  identification  systems  are  needed  in  order  to 
take  full  advantage  of  beyond-visual -range  weapons  capabilities. 
Additionally,  the  CINCs  are  using  published  joint  doctrine  and  have 
established  oversight  programs  to  regularly  review  their  joint 
operations  and  exercises. 

Regarding  Combat  Identification  (ID) ,  there  is  still  much  wor]c  to  be 
done.  Although  we  have  improved  ID  training,  the  operators  still  have 
essentially  the  satme  ID  systems  today  that  they  had  on  14  ^ril  1994.  The  Air 
Force's  F-15  and  the  Navy's  F-14  remain  the  only  aircraft  with  airborne 
Identification  Friend  or  Foe  (IFF)  interrogation  capability.   Some  US  fighters 
have  noncooperative  target  recognition  capabilities.   Fielding  of  new  ID 
technologies  simply  has  not  kept  up  with  beyond -visual -range  weapons 
capabilities. 

In  October  1994,  the  Chairman  urged  increased  Mark  XII  Mode  4  (secure) 
discipline  and  requiring  aircraft  to  return  to  base  if  the  Mode  4  is 
inoperative.   This  resulted  in  measurably  improved  Mode  4  performance  as 
follows:  USMC:  25  percent  performance  improvement;  USN:  aircraft  94.3  percent, 
ships  96.5  percent  reliability;  USAF:  97.6  percent  reliability;  and  Army: 
approximately  98  percent.  Combat  ID  systems  continue  to  receive  heavy 
emphasis  at  all  Air  Force  major  commands.   A  new  IFF  Mode  4  electronic  keying 
unit  has  significantly  reduced  error  rates.   Technical  manuals  have  been 
updated  to  alert  crews  of  preferred  interrogator  switch  positions  on  the  APX- 
100.  The  F-15  Program  Office  is  studying  interrogator  enhancements  and  radar 
modifications  to  in^rove  noncooperative  target  identification  including 
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rotary-wing  aircraft.   F-15  aircrews  are  working  with  new  CD  ROM-based 
computer  equipment  and  revised  operational  procedures  for  low  and  slow 
intercepts.   The  initial  fielding  revealed  shortfalls  in  imaging  and 
background.   The  new  system,  currently  scheduled  to  be  fielded  in  December 
1995,  will  have  expanded  three-dimensional  capabilities  with  a  variety  of 
backgrounds,  paint  schemes,  and  configurations.   The  Air  Force's  RED  FLAG 
exercises  now  include  visual  identification  practice  with  contracted  civilian 
assets.   Briefings  with  updated  35inm  slides  were  distributed  to  all  combat 
commauids.   Air  Education  and  Training  Command  (AETC)  expects  enhanced 
simulators  for  fighter  upgraded  training  in  Fiscal  Year  (FY)  1996.   AETC  will 
also  introduce  improved  courseware  for  visual  identification  of  heavy  and 
helicopter  aircraft  in  April  1996. 

All  Service  Caabat  ID  Evaluation  Team  (ASCIET)  was  established  to  test, 
develop,  and  refine  Joint  Combat  ID  doctrine  and  tactics,  techniques,  and 
procedures  in  all  ccnibat  ID  mission  areas  (air-air,  air-surface,  surface-air, 
ground -ground) .   ASCIET  evaluations  will  be  held  annually,  beginning  in 
September  1995. 

The  Navy  reprogranmed  $125  Million  in  1997  to  provide  USN  and  USMC  F/A- 
18s  with  Mark  XII  combined  interrogator/  transponder  capability  for  friendly 
ID.   Production  will  begin  in  FY  1997  and  retrofit  in  FY  1998. 

USCINCACOM  reports  that  Mode  4  keying  errors  are  being  reduced  by 
replacing  the  KYK-18  mechanical  keyer  with  the  CYZ-10  electronic  keyer. 
However,  the  USAF  Air  Combat  Command  (ACC)  believes  the  main  relieibility 
problems  lie  in  the  interrogator,  not  the  transponder.   These  problems  include 
erroneous  interrogations  amd  replies,  inaccurate  range  correlation,  inaccurate 
built-in  test  features,  and  obsolete  hardware  technology.   ACC  efforts  to  fix 
the  F-15  electronic  ID  system  are  centered  around  their  request  to  Air  Force 
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Materiel  Command  to  investigate  replacement  or  redesign  strategies.   ACC 
anticipates  a  response  in  October  1995. 

While  current  Marine  Corps  combat  ID  systems  are  adequate,  they 
recommend  additional  improvements  to  enhance  overall  effectiveness  and  improve 
safety  on  and  over  the  battlefield.   The  Department  of  the  Navy  is  funding  an 
air-to-air  IFF  interrogator  for  the  F/A-18.   The  radar  currently  being  fielded 
for  the  AV-8  can  be  modified  to  interrogate  IFF,  but  funding  has  not  yet  been 
identified.   A  passive  sensor  noncooperative  target  recognition  system  for  the 
light  antiaircraft  missile  HAWK  battalions  is  being  studied,  but  funding  is 
not  currently  available. 

The  DOD  Combat  ID  Task  Force  was  established,  and  it  developed  an 
integrated,  10 -year  Combat  ID  architecture.  The  Task  Force  also  established 
the  DOD  position  for  future  Mark  XII  IFF  upgrades,  which  directed  transition 
to  digital  systems  with  inherent  reliability  and  maintainability  improvements. 
In  addition,  the  Task  Force  developed  a  combined  Advanced  Capability 
Technology  Demonstration  (ACTD) ,  which  included  evaluation  of  all  Quicklook 
recommendations.   The  ACTD,  scheduled  for  FY  1996  and  FY  1997,  will 
demonstrate  a  joint  integrated  air-to-ground  and  ground-to-ground  combat  ID 
capability. 

Future  enhancements  include:  an  ongoing  assessment  of  jet  engine 
modulation  technology  for  helicopter  identification;  ultra-high  radar 
resolution  under  USAF  development  for  the  F-15C,  with  projected  fielding  in 
approximately  FY  2000;  proliferation  of  Link-16/Link- 16 -compatible  high- 
capacity  data  capability  throughout  joint  forces;  and  focused  development 
efforts  in  electro-optical/infra -red,  laser  radar,  and  advanced  electron 
support  measure  techniques  to  provide  a  credible  combat  ID  capability  across 
all  mission  areas. 
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Specific  progreuns  that  support  implementation  of  combat  ID  architecture 
have  been  identified,  and  the  Department  requested  funding  in  FY  1996  to 
continue  these  efforts.   Senate  action  on  the  ACTD  program,  the  Army 
Battlefield  Combat  ID  System  (BCIS) ,  and  the  Navy  Navigation/ID  System  would 
set  these  efforts  back.   I  urge  you  to  support  the  Department's  efforts  in 
conference  in  this  very  important  high  visibility  area. 

Combat  ID  is  and  has  been  a  CJCS  Commended  Training  Issue,  and  J- 7  is 
assessing  combat  ID  during  their  assessments  of  joint  operations  and  exercises 
in  the  CJCS  Exercise  Evaluation  Program. 

To  ensure  proper  command  and  control  procedures  are  in^lemented  and 
utilized  in  overseas  deployments  we  have  established  checks  and  balances  by 
both  the  CINC  and  Joint  Staff.   They  include  command  evaluations,  Joint  Staff 
assistance  to  the  CINCs  for  their  review  programs,  and  independent  assessments 
by  the  Joint  staff. 

During  the  recent  CINCs  conference,  the  Joint  Staff  Director  of 
Operations  (J-3)  presented  a  briefing  entitled  Joint  Task  Force  (JTF) 
Review.   The  briefing  highlighted  the  fact  that  a  systematic,  recurring 
review  of  all  ongoing  JTFs  is  critical  in  ensuring  that  those 
organizations  are  structured,  staffed,  and  trained  in  accordance  with 
existing  joint  doctrine  to  best  accomplish  their  assigned  missions.   As 
discussed  during  the  CINCs  conference,  the  majority  of  ongoing  JTFs  have 
transitioned  over  time  from  short-term  to  semipermanent  operations. 
Experience  has  shown  that,  unless  closely  monitored,  the  transition  from 
short-term  warfighting  operations  to  semipermeinent  organizations  has  the 
inherent  potential  to  undermine  unit  efficiency,  safety,  and  eventually 
mission  accomplishment.   Constant  command  evaluation  of  the  impact  of 
this  transition  upon  the  JTF  mission,  endstate,  organization,  concept  of 
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operations,  force  requirements,  rules  of  engagement,  training,  and 
safety  is  essential  in  ensuring  the  continued  success  of  those 
orgamizations . 

The  makeup  of  JTFs  remains  the  purview  and  responsibility  of  the  CINCs. 
They  are  in  the  best  position  to  determine  the  functions  and  capabilities  of 
JTFs  in  their  areas  of  responsibility.   To  assist  in  the  JTF  review  effort, 
the  Joint  Staff  will  continue  to  ensure  that  both  joint  doctrine  and 
professional  military  education  curricula  are  viable  and  current.   CINC  input 
to  this  process  is  critical.   To  that  end.  General  Shalikashvili  requested 
that  CINCs  actively  input  the  findings  from  their  recurring  JTF  oversight 
programs  to  the  Joint  Staff,  Director  for  Operational  Plans  and 
Interoperability  (J-7)  .  Those  inputs,  in  conjunction  with  the  observations 
gathered  during  J-7's  worldwide  staff  visits  to  current  JTF  locations,  will 
form  the  basis  of  the  Joint  Staff  JTF  Review  Program.   The  Joint  Staff  is 
implementing  this  oversight  program  to  supplement  the  CINCs'  JTF  oversight 
programs.   Several  times  each  year.  Joint  Staff  teams  visit  selected  joint 
task  force  headquarters  to  conduct  independent  assessments.   Results  are 
provided  to  the  Chairman.   Teams  led  by  J-7  have  already  observed  Operations 
PROVIDE  PROMISE  and  DENY  FLIGHT  in  November  1994  and  Operation  SOUTHERN  WATCH 
in  May  1995. 

Be  assured  that  we  are  working  tirelessly  to  ensure  that  risks  of 
a  repeat  of  this  tragedy  are  minimized.   Although  friendly  fire 
casualties  can  never  be  totally  eliminated,  that  is  the  goal  for  which 
we  must  strive.   Our  people  deserve  nothing  less. 
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HIGHER  PRIORITY  FOR  PREVENTING  FRIENDLY  FIRE 

Mr ■  Dornan :   What,  in  your  personal  opinion,  are  the  three  most 
important  corrective  actions  to  prevent  this  incident  from  happening 
again? 

Based  on  your  investigation,  do  you  believe  this  Scune  type  of 
incident  could  take  place  again  within  the  next  few  months,  either  in 
northern  Iraq  or  elsewhere  in  the  world?  Why  or  why  not? 

General  Andrus:   These  questions  were  answered  during  the  hearing. 

Please  refer  to  the  transcript. 
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